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OMB review 
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Labor Department 
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Nuclear Regulatory Commission 
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PROPOSED RULES 
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licensing: 
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NOTICES 
Applications, etc.: 
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Conservation Planning Council 
NOTICES 
Meetings: 
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Options Evaluation Task Force 


Patent and Trademark Office 
PROPOSED RULES 
Patent cases: 
Patent maintenance fees; hearing change 


Pension and Welfare Benefit Programs Office 
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Employee benefit plans; class exemptions: 
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Pension Benefit Guaranty Corporation 
RULES 
Plan benefits valuation: 
Non-multiemployer plans; interest rates and 
factors 


Postal Rate Commission 
NOTICES 
Meetings; Sunshine Act 


Postal Service 

NOTICES 

Privacy Act; computer matching program and 
systems of records 


Public Health Service 

NOTICES 

Medical technology scientific evaluations: 
Neodymium yttrium-aluminum-garnet laser in 
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ophthalmic procedures 


Small Business Administration 
NOTICES 
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Oklahoma 


Southwestern Power Administration 
NOTICES 
Sam Rayburn Dam Project; power rate extension 


State Department 

NOTICES 

Meetings: 
International Telegraph and Telephone 
Consultative Committee (3 documents) 


Trade Representative, Office of United States 
NOTICES 
Privacy Act; systems of records 


Transportation Department 

See Coast Guard; Federal Aviation Administration; 
Federal Highway Administration; Maritime 
Administration. 


Treasury Department 

See also Alcohol, Tobacco and Firearms Bureau; 

Comptroller of Currency. . 

NOTICES 

Agency information collection activities under 

OMB review (2 documents) 

Organization, functions, and authority delegations: 
Public Debt Commissioner 


Separate Parts in This Issue 


Part Il 
Department of Labor, Employment Standards 
Administration, Wage and Hour Division 


Part ill 
Environmental Protection Agency 


Reader Aids 

Additional information, including a list of public _ 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 
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A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


7 CFR 


24708, 
24710 


24711, 
24714 


24721 


24723- 
24725 


Proposed Rules: 
52 (2 documents) 24751, 
24752 








Rules and Regulations 


published under 50 titles pursuant to 44 
U.S.C. 1510. 


Prices of new books are listed in the 
firs. FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Regulation 468] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 
300,000 cartons during the period June 
17-June 23, 1984. Such action is needed 
to provide for orderly marketing of fresh 
lemons for the period due to the 
marketing situation confronting the 
lemon industry. 


EFFECTIVE DATE: June 17, 1984. 
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 


recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on June 12, 1984, 
at Los Angeles, California, to consider 
the current and prospective conditions 
of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that lemon demand is slow. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing Agreements and Orders, 
California, Arizona, Lemons. 


Section 910.768 is added as follows: 


§ 910.768 Lemon Regulation 468 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period June 17, 1984, 
through June 23, 1984, is established at 
300,000 cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 13, 1984. 
Charles R. Brader, 


Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 


[FR Doc. 84-16230 Filed 6-14-84; 8:45 am] 
BILLING CODE 3410-02-™ 


Federal Register 
Vol. 49, No. 117 


Friday, June 15, 1984 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 30, 40, and 150 


Tritium and Source Material Reports 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule. 


sumMARY: The Nuclear Regulatory 
Commission is amending its 
requirements applicable to NRC and 
Agreement State licensees who transfer 
or receive other than U.S. origin source 
material, or who import or export source 
material of any origin. For those 
licensees, the reportable quantity, of 
certain source material transfers is 
lowered from 1,000 kilograms to 1 
kilogram. This action is necessary to 
satisfy existing international 
commitments. Reporting requirements 
for all other transfers of source material, 
except for facilities selected by the 
IAEA, have been deleted. The NRC is 
also removing the requirement that all 
NRC and Agreement State licensees 
report tritium inventories. The NRC 
determined that tritium inventory 
reports are not necessary for conduct of 
its regulatory programs. 

EFFECTIVE DATE: July 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
June Robertson, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, telephone: (301) 
427-4004. 


SUPPLEMENTARY INFORMATION: 


Background 


The NRC Safeguards staff conducted 
a study to reexamine several 
assumptions underlying the proposed 
development of an Integrated 
Safeguards Information System. One of 
the issues examined was the need for 
the current safeguards reporting 
requirements placed on licensees. The 
staff concluded that all material transfer 
and inventory data that licensees are 
currently required to report to NRC are 
necessary to satisfy existing 
international commitments and 
domestic safeguards needs, with the 
exception of the requirement to report 
tritium inventories. Subsequent to the 
study, further examination indicated 
that requirements applicable to source 
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materia! transfer reports should be 
changed to reflect existing international 
commitments. On November 29, 1983, 
the Commission published proposed 
amendments in the Federal Register (48 
FR 53714) to eliminate the tritium 
reporting requirements and change the 
source material transfer report 
requirements as suggested by the 
examination. 

The proposed amendments also 
suggested changes for clarity that 
included deleting specific addresses 
from the regulation and stating that 
requirements of these parts are not 
applicable to general licensees. A sixty- 
day comment period expired on January 
30, 1984. Comments were received from 
nineteen respondents. 


Summary of Public Comment 


The proposed amendments have been 
modified in response to the comments 
received and will be published in final 
form, as modified, to become effective 
30 days after publication of this nofice. 
The changes which were made in 
response to public comments were 
primarily for the purpose of clarification 
and are consistent with the intent of the 
Commission at the time of publication of 
the proposed amendments. A summary 
of the public comments and, where 
appropriate, a description of the changes 
that resulted from them follows: 

1. Need for these amendments. All but 
three of the commenters questioned the 
need for lowering the reportable 
quantity of non-nuclear end use source 
material transfers. These commenters 
included small licensees who utilize 
source material in their operations for 
testing, research, development, 
education, manufacturing, and 
repackaging and the Department of 
Defense organizations who utilize 
source materials in munitions. These 
commenters suggested that all non- 
nuclear end use materials that are not 
needed to satisfy existing international 
commitments be exempt from the 
transfer reporting requirements. Three of 
these commenters suggested that source 
material used in the manufacture of non- 
nuclear end use devices be exempt from 
the transfer reporting requirement at the 
time the material enters the 
manufacturing process. 

The NRC has determined that 
transfers involving source material that 
has been incorporated in non-nuclear 
end use products do not have to be 
reported to satisfy existing international 
commitments. The licensees’ suggestions 
have been adopted by the rewording of 
§§ 40.64(d)(4) and 150.17({d)(4), which 
provide for the exemption of reports for 
those transfers which involve material 
contained in non-nuclear end use 


devices or components. Also, §§ 40.64(a) 
and 150.17(a) have been reworded to 
specify that reports are required only for 
those transfers that involve material of 
international concern. These changes 
will reduce the reporting burden. 

With respect to the proposed 
amendment, comments received not 
resulting in changes follow: 

1. Two of the commenters expressed 
concern about the deletion of the 
requirement to report inventories of 
tritium. They felt that in the absence of a 
report of tritium inventory, the NRC 
could not regulate disposal of tritium 
and therefore tritium could be easily 
dispersed into the environment. 

With the deletion of the tritium 
reporting requirements, licensees will 
continue be subject to license conditions 
and other safety requirements. Also, the 
requirement to dispose of tritium and to 
keep records of disposal will remain. 
The NRC will delete the requirement to 
report inventories of tritium because the 
reporting of holdings of tritium is not 
necessary for the conduct of the NRC 
safety and safeguards regulatory 
programs. 

2. One commenter was concerned that 
general license holders who are 
authorized under § 40.22 to use and 
transfer up to 15 pounds (approximately 
7 kilograms) of source material would 
now be required to report transfers of 1 
kilogram or more. 

One of the published amendments 
made for clarity to § 40.64 indicates that 
the requirement to report transfers is not 
applicable to general license holders. 

3. Two commenters questioned the 
need for reports of source material 
transfers at the 1 kilogram level to 
satisfy international commitments. They 
indicated that 1 kilogram of source 
material has little strategic significance. 
Reference was made to “1 effective 
kilogram” of source material in 10 CFR 
Part 75 which was promulgated to 
implement the US/IAEA Safeguards 
Agreement. 

The reference to “1 effective 
kilogram” in 10 CFR Part 75 applies to 
advance notification of proposed 
imports and exports and domestic 
transfers when shipped to a facility that 
is not eligible for the application of 
IAEA safeguards. The international 
commitments require reports on all 
transfers of nuclear materials. However, 
as a matter of convenience, the IAEA 
participants charged with implementing 
the international agreements agreed 
upon one kilogram as the quantity to be 
used for reporting purposes. 


Environmental Impact: Categorical 
Exclusion 


The NRC has determined that the 
amendments to 10 CFR Parts 30 and 40 
in this final regulation are the type of 
action described in categorical 
exclusion 10 CFR 51.22(c)(3). The NRC 
has determined that the amendment to 
10 CFR Part 150 in this final regulation is 
the type of action described in 10 CFR 
51.22{c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this proposed regulation. 


Paperwork Reduction Act Statement 


This final rule amends information 
collection requirements that are subject 
to the Paperwork Reduction Act‘of 1980 
(44 U.S.C. 3501 et seq.). This rule had 
been approved by the Office of 
Management and Budget, OMB 
Approval Nos. 3150-0003, 3150-0017, 
3150-0020, and 3150-0032. 


Regulatory Analysis 


The NRC has prepared a regulatory 
analysis on this final regulation. The 
analysis examines the costs and 
benefits of the alternatives considered 
by the NRC. The analysis is available 
for inspection in the NRC Public 
Document Room, 1717 H Street NW, 
Washington, DC. Single copies of the 
analysis may be obtained from June 
Robertson, Office of Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, telephone: (301) 427-4004. 


Regulatory Flexibility Certification 


In accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the Commission hereby certifies that 
this rule does not have a significant 
economic impact upon a substantial 
number of small entities due to the small 
number of reports involved. The rule 
affects about 60 specific source material 
licensees. Approximately 10 of these 
licensees are large industrial 
manufacturers who submit 
approximately 60 reports each per year 
that are not required by the current rule. 
The remaining 50 affected licensees are 
small independent industrial 
manufacturers with an average annual 
gross income of less than $1 million and 
employ fewer than 500 people who are 
not presently reporting at the one 
kilogram level. The small industrial 
licensee will submit an average of two 
reports per year. 

The total time required by a licensee 
to complete each transfer report:is 
estimated at approximately 1 hour. This 
is time needed to complete the report. 
No research or compilation is necessary 
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as all information is transcribed from 
bills of lading, in-house records kept for 
other purposes, sales agreements, etc. 
The annual burden is about 2 hours per 
small industrial licensee and 
approximately 60 hours per large 
industrial licensee to perform the 
proposed reporting for a total combined 
annual burden of approximately 700 
hours. 

The costs for complying with the 
source material reporting requirement 
will not pose a significant economic 
impact. The additional cost for each of 
the small licensees will be 
approximately $120. The annual cost for 
each large licensee will be 
approximately $3,600. The total 
additional burden for all affected 
licensees will be approximately $42,000. 
This cost impact is lessened by the fact 
that some licensees are already 
reporting voluntarily. Furthermore, 
approximately 5,000 reports of no 
international interest will be eliminated 
for a $300,000 annual reporting burden 
reduction. 

Calendar year 1981 was the most 
recent year that an inventory of tritium 
was reported. During that year, one 
licensee submitted one tritium inventory 
report. An estimated 1 hour is required 
to complete one inventory report. 
Consequently, it is estimated that the 
present reporting burden would be 
reduced by 1 hour per year. 


List of Subjects 
10 CFR Part 30 


Byproduct material, Government 
contracts, Intergovernmental relations, 
Isotopes, Nuclear materials, Penalty, 
Radiation protection, Reporting and 
recordkeeping requirements. 


10 CFR Part 40 


Government contracts, Hazardous 
materials—transportation, Nuclear 
materials, Penalty, Reporting and 
recordkeeping requirements, Source 
material, Uranium. 


10 CFR Part 150 


Hazardous materials—transportation, 
Intergovernmental relations, Nuclear 
materials, Penalty, Reporting and 
recordkeeping requirements, Security 
measures, Source material, Special 
nuclear material. 


For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 553, the NRC 
is adopting the following amendments to 
10 CFR Parts 30, 40, and 150. ; 


PART 30—RULES OF GENERAL 
APPLICABILITY TO DOMESTIC 
LICENSING OF BYPRODUCT 
MATERIAL 


1. The authority citation for Part 30 
continues to read as follows: 


Authority: Secs. 81, 82, 161, 182, 183, 186, 68 
Stat. 935, 948, 953, 954, 955, as amended, sec. 
234, 83 Stat. 444, as amended (42 U.S.C. 2111, 
2112, 2201, 2232, 2236, 2282); secs. 201, as 
amended, 202, 206, 88 Stat. 1242, as amended, 
1244, 1246 (42 U.S.C. 5841, 5842, 5846). 

Section 30.7 also issued under Pub. L. 95- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 30.34(b) also issued under sec. 184, 68 
Stat. 954, as amended (42 U.S.C. 2234). 
Section 30.61 also issued under sec. 187, 68 
Stat. 955 (42 U.S.C. 2237). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273): $§ 30.3, 30.34 (b} 
and (c), 30.41 (a) and (c) and 30.53 are issued 
under sec. 161b, 68 Stat. 948, as amended (42 
U.S.C. 2201(b)); and §§ 30.36, 30.51, 30.52 and 
30.55 are issued under sec. 1610, 68 Stat. 950, 
as amended (42 U.S.C. 2201(o)). 


§ 30.55 [Amended] 
2. In § 30.55, paragraphs (b) and (e) 
are removed and reserved. 


PART 40—DOMESTIC LICENSING OF 
SOURCE MATERIAL 


3. The authority citation for Part 40 
continues to read as follows: 


Authority: Secs. 62, 63, 64, 65, 81, 161, 182, 
183, 186, 68 Stat. 932, 933, 935, 948, 953, 954, 
955, as amended, secs, 11e(2), 83, 84, Pub. L. 
95-604, 92 Stat. 3033, as amended, 3039, sec. 
234, 83 Stat. 444, as amended (42 U.S.C. 
2014fe)}{2), 2092, 2093, 2094, 2095, 2111, 2113, 
2114, 2201, 2232, 2233, 2236, 2282); sec. 274, 
Pub. L. 86-373, 73 Stat. 688 (42 U.S.C. 2021); 
secs. 201, as amended, 202, 206, 88 Stat. 1242, 
as amended, 1244 1246 (42 U.S.C. 5841, 5842, 
5846). 

Section 40.7 also issued under Pub. L. 95- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 40.31(g) also issued under sec. 122, 68 
Stat. 939 (42 U.S.C. 2152). Section 40.46 also 
issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2234). Section 40.71 also 
issued under sec. 187, 68 Stat. 955 (42 U.S.C. 
2237). 

For the purposes of sec. 222, 68 Stat. 958, as 
amended (42 U.S.C. 2273; §§ 40.3, 40.25{d}{1)}- 
(3), 40.35(a)-(d), 40.41 (b) and (c), 40.46, 40.51 
(a) and (c) and 40.63 are issued under sec. 
161b, 68 Stat. 948, as amended (42 U.S.C. 
2201(b)); and §§ 40.25 (c) and (d)} (3} and (4), 
40.26(c)(2), 40.35(e), 40.42, 40.61, 40.62, 40.64, 
and 40.65 are issued under sec. 1610, 68 Stat. 
950, as amended (42 U.S.C. 2201{0)). 


4. In § 40.64, paragraphs (a), (b), and 
(d) are revised to read as follows: 


§ 40.64 Reports. 

(a) Except as specified in paragraphs 
(d) and (e) of this section, each specific 
licensee who transfers, receives, or 
adjusts the inventory in any manner by 
1 kilogram or more of uranium or 
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thorium of foreign origin or who imports 
or exports 1 kiiogram or more of 
uranium or thorium of any origin shall 
complete and distribute a Nuclear 
Material Transaction Report of Form 
DOE/NRC 741 in accordance with the 
printed instructions (NUREG/BR-0006} 
for completing the form. Copies of the 
form and instructions may be obtained 
by writing to U.S. Nuclear Regulatory 
Commission, Division of Safeguards, 
Washington, DC 20555. Each licensee 
who transfers the material shall submit 
a completed copy of Form DOE/NRC 
741 to the Commission and three copies 
to the receiver of the material no later 
than the close of business the next 
working day. Each licensee who 
receives the material shall submit a 
completed copy of Form DOE/NRC 741 
to the Commission and to the shipper of 
the material within ten (10) days after 
the material is received. The 
Commission's copies of the reports must 
be submitted to the address specified in 
the printed instructions. 

(b) Except as specified in paragraphs 
(d) and (e) of this section, each licensee 
who is authorized to possess at any one 
time and location more than 1,000 
kilograms of uranium or thorium or any 
combination of uranium or thorium shall 
submit to the Commission within 30 
days after September 30 of each year a 
statement of the licensee’s source 
material inventory. The reports must be 
submitted to the address specified in the 
reporting instructions (NUREG/BR- 
0007), and include the Reporting 
Identification Symbol (RIS) assigned by 
the Commission to the licensee. Copies 
of the reporting instructions may be 
obtained by writing U.S. Nuclear 
Regulatory Commission, Division of 
Safeguards, Washington, DC 20555. 


* * * * : 


(d) The reports described in 
paragraphs (a), (b), and (c) of this 
section are not required for— 

(1) Processed ores containing less 
than five (5) percent of uranium or 
thorium, or any combination of uranium 
or thorium, by dry weight; 

(2) Thorium contained in magnesium- 
thorium and tungsten-thorium alloys, if 
the thorium content in the alloys does 
not exceed 4 percent by weight; 

(3) Chemical catalysts containing 
uranium depleted in the U-235 isotope to 
0.4 percent or less, if the uranium 
content of the catalyst does not exceed 
15 percent by weight; or 

(4) Any source material contained in 
non-nuclear end use devices or 
components, including but not limited to 
permanently installed shielding, 
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teletherapy, radiography, X-ray, 
accelerator devices, or munitions. 


* * ~ - * 


PART 150—EXEMPTIONS AND 
CONTINUED REGULATORY 
AUTHORITY IN AGREEMENT STATES 
AND IN OFFSHORE WATERS UNDER 
SECTION 274 


5. The authority citation for Part 150 is 
revised to read as follows: 


Authority: Sec. 161, 68 Stat. 948, as 
amended, sec. 274, 73 Stat. 688 (42 U.S.C. 
2201, 2021); sec. 201, 88 Stat. 1242, as 
amended (42 U.S.C. 5841). 

Sections 150.3, 150.15, 150.15a, 150.31, 
150.32 also issued under secs. 11e(2), 81, 68 
Stat. $23, 935, as amended, secs. 83, 84, $2 
Stat. 3033, 3039 (42 U.S.C. 2014e(2), 2111, 2113, 
2114). Section 150.14 also issued under sec. 
53, 68 Stat. 930, as amended (42 U.S.C. 2073). 
Section 150.17a also issued under sec. 122, 68 
Stat. 939 (42 U.S.C. 2152). Section 150.30 also 
issued under sec. 234, 83 Stat. 444 (42 U.S.C. 
2282). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 150.20(b) (2)-(4) 
and 150.21 are issued under sec. 161b, 68 Stat. 
948, as amended (42 U.S.C. 2201(b)); § 150.14 
is issued under sec. 161i, 68 Stat. 949, as 
amended (42 U.S.C. 2201{i)); and §§ 150.16- 
150.19 and 150.20{b)(1) are issued under sec. 
1610, 68 Stat. 950, as amended (42 U.S.C. 
2201{0)). 


§§ 150.3, 150.14, 150.15, 150.15a, 150.30, 
150.31 and 150.32 [Amended] 

6. Remove the authority citations 
following §§ 150.3, 150.14, 150.15, 
150.15a, 150.30, 150.31, and 150.32. 

7. In § 150.17, paragraphs (a), (b), and 
(d) are revised to read as follows: 


§ 150.17 Submission to the Commission of 
source material transfer reports. 

(a) Except as specified in paragraph 
(d) of this section and § 150.17a, each 
person who, pursuant to an Agreement 
State specific license, transfers or 
receives or adjusts the inventory in any 
manner by 1 kilogram or more of 
uranium or thorium of foreign origin or 
who imports 1 kilogram or more of 
uranium of thorium of any origin shall 
complete and distribute a Nuclear 
Material Transaction Report on DOE/ 
NRC Form 741 in accordance with the 
printed instructions for completing the 
form (NUREG/BR-0006). Copies of 
forms and instructions may be obtained 
by writing to U.S. Nuclear Regulatory 
Commission, Division of Safeguards, 
Washington, DC 20555. Each person who 
transfers the material shall submit a 
completed copy of DOE/NRC Form 741 
to the address specified in the printed 
instructions and three (3) copies to the 
receiver of the material no later than the 
close of business the next working day. 
Each person who receives the material 
shall submit a completed copy of DOE/ 


NRC Form 741 to the address specified 
in the printed instructions and to the 
shipper of the material within ten (10) 
days after the material is received. 

(b) Except as specified in paragraph 
(d) of this section and § 150.17a, each 
person who is authorized to possess at 
any one time and location under an 
Agreement State license, more than 
1,000 kilograms or uranium or thorium, 
or any combination or uranium or 
thorium, shall submit to the Commission 
within 30 days after September 30 of 
each year, a statement of the licensee's 
source material inventory. These reports 
must be submitted to the address 
specified in the printed instructions 
(NUREG/BR-0007), and include the 
Reporting Identification Symbol (RIS) 
assigned by the Commission to the 
licensee. Copies of the reporting 
instructions may be obtained by writing 
to U.S. Nuclear Regulatory Commission, 
Division of Safeguards, Washington, DC 
20555. 


. 2 * . » 


(d) The reports described in 
paragraphs (a), (b), and (c) of this 
section are not required for: 


(1) Processed ores containing less 
than five (5) percent of uranium or 
thorium, or any combination of uranium 
and thorium, by dry weight; 


(2) Thorium contained in magnesium- 
thorium and tungsten-thorium alloys, if 
the thorium content in the alloys does 
not exceed 4 percent by weight; 

(3) Chemical catalysts containing 
uranium depleted in the U-235 isotope to 
0.4 percent or less, if the uranium 
content of the catalyst does not exceed 
15 percent by weight; or. 


(4) Any source material contained in 
non-nuclear end use devices or 
components, including but not limited to 
permanently installed shielding, 
teletherapy, radiography, X-ray, 
accelerator devices, or munitions. 


§ 150.19 [Amended] 


8. In § 150.19, paragraph (b) is 
removed and reserved. 


Dated at Bethesda, Maryland, this 30th day 
of May 1984. 


For the Nuclear Regulatory Commission. 


William J. Dircks, 
Executive Director for Operations. 


[FR Doc. 84-16103 Filed 6-14-84; 8:45 am] 
BILLING CODE 7590-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 83-NM-123 AD; Amdt. 39-4880] 


Airworthiness Directives; CASA 
Models C-212CB and C-212CC 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final mle. 


SUMMARY: This amendment adds a new 
airworthiness directive (AD) that 
requires inspections of structural and 
systems components on certain CASA 
Models C-212CB and C-212CC series 
airplanes and modification or repair, as 
necessary, to correct unsafe conditions 
which may exist. This action is 
necessary to preserve the integrity of the 
structure, and to ensure the proper 
operation of the surface control, fuel, 
and hydraulic systems. 


DATE: Effective July 23, 1984. 


ADDRESSES: The service bulletins 
specified in this AD may be obtained 
upon request to Construcciones 
Aeronauticas, S. A., Getafe, Madrid, 
Spain, or may be examined at the 
address shown below. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Roger D. Anderson, Foreign Aircraft 
Certification Branch, ANM-1508, Seattle 
Aircraft Certification Office, FAA, 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 431-2978. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: The Civil 
Aviation Authority of Spain has, in 
accordance with existing provisions of a 
bilateral agreement, notified the FAA of 
a number of unsafe conditions which 
may exist or develop on certain CASA- 
212 airplanes registered in this country. 
These conditions may be corrected by 
complying with thirteen separate 
mandatory service bulletins. The unsafe 
conditions and corrective actions are 
described as follows: 

A. Fuse Installation and Substitution. 
A new 5 amp fuse is added to protect 
the DC generating circuit and an existing 
50 amp fuse is replaced with a 35 at 
fuse to prevent a fire hazard. 

B. Replacement of Rudder/Elevator- 
to-Shaft Attach Fittings. New design 
rudder and elevator-to-shaft fittings are 
installed to prevent the ball joints from 
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disconnecting with a resulting loss of 
rudder and elevator control. 

C. Replacement of the Wing Flap 
Hydraulic Cylinder. A new design 
hydraulic cylinder is installed which has 
design features to prevent failure of the 
wing flap retraction system. 

D. Modification of the Flight Deck 
Floor Reinforcements. The flight deck 
floor reinforcement is modified to 
prevent interference with flight controls. 

E. Replacement of Wing Flap 
Hydraulic System Relief Valve. A new 
design safety valve stem is installed to 
avoid valve stem distortion and ensure 
correct operation of the system. 

F. Replacement of Wing Flap Control 
Hinge Bearing. A stainless steel self- 
lubricating bearing is installed to 
prevent corrosion and seizure failures. 

G. Installation of Safety Rings on the 
Elevator Shaft. Safety rings are installed 
on the elevator shaft assembly to 
prevent movement of supports. 

H. Fuel Shutoff Valve Installation. A 
new design electrical fuel shutoff valve 
is installed to prevent fuel from going 
forward of the firewall and creating a 
fire hazard in the event the propeller 
feathering control is locked. 

I. Replacement of Nuts in Wing Splice 
Joint. Correct nuts are installed in the 
outer wing to center section splice to 
ensure proper joint strength. 

J. Replacement of Engine Mount Bolts. 
The existing engine mount bolts may be 
too short. Longer NAS bolts are installed 
to ensure proper fit and strength. 

K. Modification of Rudder Hinge 
Fittings. The rudder hinge fittings are 
modified to preclude interference which 
would prevent the rudder surface from 
completing its normal travel. 

L. Increasing Inboard/Outboard Wing 
Flap Attachments to Higher Torque 
Values. The torque value on the 
attachment nuts at the wing flap pivot 
points is increased to prevent structural 
damage due to loose joints. 

M. Heducing Control Rod Clearance. 
The clearance space of the engine air 
screen control rods is reduced at the 
firewall penetration point to ensure 
firewall integrity. 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring 
accomplishment of previously 
mentioned inspections and 
modifications was published in the 
Federal Register on March 5, 1984 (49 FR 
8002). The comment period closed on 
April 24, 1984, and interested persons 
have been afforded an opportunity to 
participate in the making of this 
amendment. No comments were 
received. 

It is estimated that 31 airplanes are 
affected by this AD, that it will take 


approximately 500 manhours per 
airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Repair parts 
are estimated at $15,000 per airplane. 
Based on these figures, the total cost 
impact of this AD is estimated to be 
$1,085,000. For these reasons, the 
proposed rule is not considered to be a 
major rule under the criteria of 
Executive Order 12291. Few small 
entities within the meaning of the 
Regulatory Flexibility Act would be 
affected. 

Therefore, the FAA has determined 
that air safety and the public interest 
require the adoption of the rule as 
proposed. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


PART 39—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


CASA: Applies to CASA Model 212 series 
airplanes, certificated in all categories, 
as indicated in the applicability 
statement of each of the following 
service bulletins. Compliance is required 
within the time interval specified in each 
of the following paragraphs after the 
effective date of this AD, unless already 
accomplished. 

A. To prevent damage to the D.C. 
generating circuit, within the next 200 hours 
time in service, install a new 5 amp fuse and 
replace the existing 50 amp fuse with a 35 
amp fuse in accordance with CASA Service 
Bulletin 212-24-22 dated November 7, 1979. 

B. To prevent the loss of rudder and 
elevator control, within the next 200 hours 
time in service, replace the rudder and 
elevator-to-shaft attach fittings with new 
design fittings in accordance with CASA 
Service Bulletin 212-27-12, Revision 3, dated 
June 12, 1980. 

C. To prevent damage to the wing flap 
actuation system, within the next 200 hours 
time in service, replace the hydraulic cylinder 
with a new design cylinder in accordance 
with CASA Service Bulletin 212-27-13 dated 
December 17, 1980. 

D. To prevent interference with flight 
controls, within the next 200 hours time in 
service, modify the flight deck floor structure 
in accordance with CASA Service Bulletin 
212-27-14 dated November 18, 1980. 

E. To prevent damage to the wing flap 
hydraulic system, within the next 200 hours 
of time in service, replace the hydraulic 
system relief valve with a new design valve 
in accordance with CASA Service Bulletin 
212-27-15, Revision 1, dated November 30, 
1981. 

F. To prevent bearing failures, within the 
next 200 hours time in service, replace the 
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existing wing flap control hinge bearings with 
a stainless steel bearing in accordance with 
CASA Service Bulletin 212-27-19 dated July 
1, 1982. 

G. To prevent relative displacement 
between the elevator shaft support fittings 
and the elevator shaft, within the next 500 
hours time in service, install safety rings in 
accordance with CASA Service Bulletin 212- 
27-23 dated October 7, 1982. 

H. To prevent the risk of a fire from fuel 
collecting forward of the nacelle fire wall, 
within the next 500 hours time in service, 
install electric fuel shutoff valves in 
accordance with CASA Service Bulletin 212- 
28-11, Revision 1, dated September 2, 1981. 

I. To ensure proper joint strength, within 
the next 200 hours time in service, replace the 
existing nuts in the outer wing-to-center 
section splice in accordance with CASA 
Service Bulletin 212-51-01 dated July 7, 1981. 

J. To ensure proper fitting, within the next 
200 hours time in service, replace the existing 
mount bolts with longer bolts in accordance 
with CASA Service Bulletin 212-51-02 dated 
September 22, 1981. 

K. To ensure proper rudder travel, within 
the next 200 hours time in service replace the 
rubber hinge fittings with new fittings in 
accordance with CASA Service Bulletin 212- 
55-07 dated July 1, 1982. 

L. To prevent damage to the wing flap 
structure, within the next 200 hours time in 
service, retorque the attachment fitting 
fasteners in accordance with CASA Service 
Bulletin 212-57-12 dated September 22, 1981. 

M. To ensure engine fire wall integrity, 
within the next 200 hours time in service, 
reduce the clearance space between the 
engine screen control rods and the firewall at 
the penetration point in accordance with 
CASA Service Bulletin 212-73-03, Revision 1, 
dated July 14, 1982. 

N. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

O. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modification required by this AD. 


This amendment becomes effective 
July 23, 1984. 
(Secs. 313{a), 314{a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-499, 
January 12, 1983); and 14 CFR 11.89) 

Note.—For the reasons discussed in the 
preamble, the FAA has determined that this 
regulation is not considered to be major 
under Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979) 
and it is further certified under the criteria of 
the Regulatory Flexibility Act that this rule 
will not have a significant economic effect on 
a substantial number of small entities 
because few, if any, CASA Model 212 
airplanes are operated by small entities. A 
final evaluation has been prepared for this 
regulation and has been placed in the docket. 
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A copy of it may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

Issued in Seattle, Washington on June 6, 
1984. 
Charles R. Foster, 
Director, Northwest Mountain Region. 
[FR Doc. 84-16025 Filed 6-14-84; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 39 
[Docket No. 84-NM-01-AD; Amdt. 39-4879] 
Airworthiness Directives; McDonnell 


Douglas Model DC-10 and KC-10A 
(Military) Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adds a new 
airworthiness directive (AD) which 
requires an inspection and torque check 
of the six bolts which attach the forward 
and aft cylinders to the trunnion block 
assemblies on the inboard aileron 
actuator control assemblies on 
McDonnell Douglas Model DC-10 series 
airplanes. Actuators have been found 
having loose and broken bolts which, if 
not corrected, could result in fluid 
leakage and rapid loss of pressure in 
two hydraulic systems. This action is 
necessary to minimize the potential of 
dual hydraulic system failure which 
would reduce the capability of the flight 
control system. 
DATES: Effective July 16, 1984. 
Compliance schedule as prescribed in 
the body of the AD, unless already 
accomplished. 
ADDRESSES: The applicable service 
information may be obtained from: 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California $0846, Attention: Director, 
Publications and Training, C1-750 (54— 
60). This information also may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or at 4344 
Donald Douglas Drive, Long Beach, 
California. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Gilbert L. Thompson, Aerospace 
Engineer, Systems & Equipment Branch, 
ANM-130L, FAA, Northwest Mountain 
Region, Los Angeles Aircraft 
Certification Office, 4344 Donald 
Douglas Drive, Long Beach, California 
90808, telephone (213) 548-2831. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive (AD) requiring 
an inspection and torque check of the 


inboard aileron actuator cylinder tie 
bolts on McDonnell Douglas Model DC- 
10 series airplanes was published as a 
Notice of Proposed Rulemaking {NPRM) 
in the Federal Register on February 10, 
1984 (49 FR 5135). The comment period 
for the proposal closed March 26, 1984. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to all 
comments received. Three comments 
were received. One commenter objected 
to the Phase II retorquing of all DC-10 
inboard aileron actuator tie bolts and 
requested that the 5,000 flight-hour 
maximum time be removed from the 
proposed amendment. This request was 
based upon a belief that the Phase II 
action is an unnecessary response to 
what is considered by the commenter to 
be an isolated failure. The FAA does not 
agree. Evidence from torque checks on 
in-service actuators verifies that other 
inboard aileron actuators can be 
expected to have loose bolts which will 
contribute to reduced bolt fatigue life. 

One commenter felt that the Phase II 
retorquing was not an appropriate 
closing action and that the component 
and/or airplane manufacturer have a 
responsibility to provide a closing action 
based upon a knowledge of the factors 
causing the problem. The FAA 
acknowledges, as stated in the notice of 
proposed rulemaking, that is not known 
if the bolt looseness was caused by 
assembly or service conditions. 
However, considering the impact of 
multiple failure of the inboard aileron 
actuator tie bolts, the FAA has 
concluded that action must be taken to 
assure bolt torque is within design 
limits, regardless of cause, until such 
time as a definitive cause is 
conclusively ascertained. In this regard, 
the actuator manufacturer has initiated 
a torque check of these bolts on a// 
actuators returned to them for service. 
When actuators whose bolts have been 
retorqued start being returned for 
service, data will become available to 
confirm or refute an in-service problem. 
Additional action, if necessary, would 
be initiated at that time. 

The third commenter felt the 
compliance times were overly restrictive 
and unjustified. It was recommended 
that paragraph A.1. of the proposed 
action be revised to read “Prior to the 
accumulation of 6,000 flight hours * * *” 
and paragraph A.2. be revised to read 
“All units which have accumulated 5,000 
flight hours since new or overhauled, 
within the next 5,000 flight hours * * *”. 
With regard to the compliance times of 
paragraph A.1., the FAA does not 
concur with the recommendation. 
Requiring the prescribed inspection for 
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new or overhauled actuators prior to the 
accumulation of 5,000 flight-hours is 
considered consistent with stress 
analysis results under various bolt 
loading conditions. For those actuators 
which have exceeded the 5,000 flight- 
hour interval at the effective date of this 
AD, the 1,000 flight-hour interval is 
necessary to prevent grounding of 
aircraft and is appropriate for the task 
involved with the specified inspection. 

With regard to the compliance time 
specified in paragraph A.2., the FAA 
agrees that justification exists for 
entertaining an increase as 
recommended but not to the extent 
requested. Accordingly, the final rule 
has been changed to indicate a 7,500 
flight-hour interval in paragraph A.2. 

The estimated costs associated with 
this amendment are as follows: It is 
estimated that 181 U.S. registered 
airplanes will be affected by this AD, 
that it will take approximately 1.5 
manhours per airplane to accomplish the 
required inspection and 15.0 manhours 
per airplane to accomplish the required 
torque check, and that the average labor 
costs will be $40 per manhour. The 
actual costs of parts necessary to 
accomplish the torque check are 
estimated to be $80 per aircraft. Based 
on these figures, the total cost inipact of 
this AD on the U.S. fleet is estimated to 
be $177,380. No small entities within the 
meaning of the Regulatory Flexibility 
Act will be affected since no small 
entities operate DC-10 airplanes. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the proposed rule, with the 
changes previously noted. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 


Adoption of the Amendment 
PART 39—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-10-10, -10F, -15, -30, 
-30F, -40, and KC-10A (Military) series 
airplanes, certificated in all categories. 
Compliance required as indicated in the 
body of this AD unless previously 
accomplished. 

To preclude the potential of dual hydraulic 
system failure as a consequence of loose or 
broken inboard aileron actuator cylinder tie 
bolts, accomplish the following: 
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A. On inboard aileron actuator control 
assemblies, Parker Bertea Part Numbers 
200900-5007, -5009, -5011, and -5913, and 
217300-5005: 

1. Prior to the accumulation of 5,000 flight 
hours since new or overhauled or within the 
next 1,000 flight-hours whichever occurs later, 
after the effective date of this AD; and at 
1,000 flight-hour intervals thereafter, until the 
accomplishment of paragraph A.2., below, 
perform the inspection outlined in the 
Accomplishment Instructions, Phase I, of 
McDonnell Douglas DC-10 Service Bulletin 
A27-196, dated December 7, 1983, and Parker 
Bertea Service Bulletin 200900/217300-27-102, 
dated November 15, 1983, or later revisions 
approved by the Manager, Los Angeles 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

2. Within the next 7,500 flight-hours after 
the effective date of this AD, perform the 
torque check outlined in the Accomplishment 
Instructions, Phase Il, of McDonnell Douglas 
DC-10 Service Bulletin A27-196, dated 
December 7, 1983, and Parker Bertea Service 
Bulletin 200900/217300-27-102, dated 
November 15, 1983, or later revisions 
approved by the Manager, Los Angeles 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

B. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 


Note.—Aircraft which have been inspected 
in accordance with the procedures specified 
in paragraph A.1., above, or according to 
equivalent inspection procedures approved 
by the FAA Principal Maintenance Inspector 
(PMI) since March 1, 1983, are considered to 
have complied with the initial inspection 
requirements of this AD. 


C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to McDonnell Douglas 
Corporation, 3855 Lakewood Boulevard, Long 
Beach, California 90846, Attention: Director, 
Publications-and Training, C1-750 (54-60). 
These documents also may be examined at 
the FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, Washington, 
or the Los Angeles Aircraft Certification 
Office, 4344 Donald Douglas Drive, Long 
Beach, California. 


This Amendment becomes effective 
July 16, 1984. 


(Secs. 313(a), 314({a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89) 
Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this regulation is not considered to be major 
under Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979) 
and it is furthér certified under the criteria of 


the Regulatory Flexibility Act that this rule 
will not have a significant economic effect on 
a substantia] number of small entities since 
no small entities operate DC-10 airplanes. A 
final evaluation has been prepared for this 
regulation and has been placed in the docket. 
A copy of it may be obtained by contacting 
the person identified under the caption “FoR 
FURTHER INFORMATION CONTACT.” 

Issued in Seattle, Washington on May 31, 
1984. 
Wayne J. Barlow, 
Acting Director, Northwest Mountain Region. 
[FR Doc. 84~-16026 Filed 6-14-84; 8:45 am] 
BILLING CODE 4910-13-M 


CIVIL AERONAUTICS BOARD 
14 CFR Part 298 


Approval of Reporting Requirements; 
Exemptions for Air Taxi Operations 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of approval of reporting 
requirements by the Office of 
Management and Budget. 


SUMMARY: The Office of Management 


and Budget has approved an extension 
of the reporting requirements for CAB 
Form 298-C “Report of Scheduled 
Passenger Operations of Commuter Air 
Carriers” through October 31, 1984, 
under OMB No. 3024-0009. 

EFFECTIVE DATE: May 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
M. Clay Moritz, Jr., Data Requirements 
Section, Information Management 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
(202) 673-6042. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 14 CFR Part 298 
Air taxis and commuter air carriers. 


Dated: June 12, 1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84-16095 Filed 6-14-84; 8:45 am] 
BILLING CODE 6320-01-M 


14 CFR Part 375 


Navigation of Foreign Civil Aircraft 
Within the United States; Approval of 
Extension of Reporting Requirements 
by the Office of Management and 
Budget 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice. 


SUMMARY: The Civil Aeronautics Board 
has extended the reporting and 
recordkeeping requirements in Part 375 
of the Board’s Special Regulations 
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governing the submission of information 
by foreign air carriers pursuant to the 
reporting requirements contained in 
Sections 375.42, 375.45, 375.70 of the 
Board’s Special Regulations. The Office 
of Management and Budget approved 
the extension of these requirements 
through December 31, 1984, under OMB 
No. 3024-0031. 


EFFECTIVE DATE: May 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Bernard Stankus, Data Requirements 
Section, Information Management 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. 20448, 
(202) 673-6042. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 14 CFR Part 375 


Foreign air carriers, Rules. 
Dated: June 12, 1984. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 64-16096 Filed 6-14-84; 8:45 am} 
BILLING CODE 6320-01-M 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Part 9 


[T.D. ATF-178 Re: Notice No. 489] 


Establishment of the Mendocino 
Viticultural Area 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms, Department of the 
Treasury. 


ACTION: Final rule, Treasury decision. 


SUMMARY: This final rule establishes a 
viticultural area located within 
Mendocino County, California, to be 
known as “Mendocino.” The Bureau of 
Alcohol, Tobacco and Firearms (ATF) 
believes the establishment of 
“Mendocino” as a viticultural area and 
subsequent use as an appellation of 
origin on wine labels and in wine 
advertisements will allow wineries to 
better designate their specific grape- 
growing area and will enable consumers 
to better identify the wines they may 
purchase. 

EFFECTIVE DATE: July 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Reisman, FAA, Wine and 
Beer Branch, Bureau of Alcohol, 
Tobacco and Firearms, Washington, DC 
20226, (202-566-7626). 
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SUPPLEMENTARY INFORMATION: 


Background 

On August 23, 1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672, 
54624) revising regulations in 27 CFR 
Part 4 allowing the establishment of 
definite viticultural areas. The 
regulations also allow the name of an 
approved viticultural area to be used as 
an appellation of origin in wine labeling 
and advertising. 

On October 2, 1979, ATF published 
Treasury Decision ATF-60 (44 FR 56692) 
which added a new Part 9 to 27 CFR 
providing for the listing of approved 
American viticultural areas. 

Section 9.11, Title 27, CFR, defines an 
American viticultural area as a 
delimited grape-growing region 
distinguishable by geographical 
features. 

Under 27 CFR 4.25(e)(2) any interested 
person may petition ATF to establish a 
grape-growing region as an American 
viticultural area. 


Petition for Mendocino 


ATF was petitioned by Mr. James A. 
Beckman, Vice-President of Guild 
Wineries and Distilleries, proposing an 
area within Mendocino County, 
California, as a viticultural area to be 
known as “Mendocino.” The petition 
submitted by Mr. Beckman contained 
the names of 113 industry members in 
the area. This viticultural area is located 
entirely within Mendocino County, 
California, in the southernmost one-third 
part of the county. The area consists of 
about 430 square miles (275,200 acres). 
Approximately 10,596 acres of grapes 
are estimated to be growing within the 
boundaries of the viticultural area 
according to the 1981 California Grape 
Acreage Survey published by the 
California Crop and Livestock Reporting 
Service. There are 20 bonded wineries 
currently operating within the 
viticultural area. In response to this 
petition ATF published a notice of 
proposed rulemaking, No. 489, in the 
Federal Register on October 12, 1983 (48 
FR 46387) proposing the establishment 
of the “Mendocino” viticultural area. 


General Information 


Grapes have been growing in the 
“Mendocino” viticultural area since the 
earliest settlement in the mid-1800's. 
According to the the Mendocino County 
Assessor's records, 25,000 grape vines 
(or about 40 acres) had been planted by 
1871. 

By 1910, grapes and wines from the 
area were. listed as principal products of 
the county. At that time, there were 
5,800 acres of grapes and nine wineries 
that produced 90,000 gallons of wine in 
the viticultural area. The most popular 


grape variety of the time was Zinfandel, 
and today it is still one of the major 
grape varieties grown in the area. In the 
early 1970's large acreages of new 
vineyards were planted within the 
viticultural area. As a result of this 
activity the wineries expanded. 


Viticultural Area Name 


For many years the name 
“Mendocino” has been applied to 
geographical features and manmade 
structures within the viticultural area, 
e.g. Lake Mendocino, Mendocino Loam 
(a type of residual soil), and Mendocino 
State Hospital. This information was 
documented on United States Geological 
Survey maps and United States 
Department of Agriculture Soil Survey 
maps. Also, the name “Mendocino” has 
been used as an appellation of origin on 
the labeling of wines produced and 
bottled by wineries located within the 
viticultural area. 


Geographical Features 


The “Mendocino” viticultural area 
encompasses cultivated agricultural 
areas in the southernmost one-third of 
Mendocino County in California. The 
“Mendocino” area is shaped like the 
letter V with two forks. It includes the 
watershed areas and drainage basins of 
both the Navarro and Russian Rivers. 
The eastern fork, the area which 
encompasses the Russian River 
watershed, starts at the headwaters of 
the Russian River and extends 
approximately 30 miles south from there. 
At its widest point on the north end, the 
viticultural area is about 12 miles wide, 
encompassing Redwood and Potter 
Valley with a hilly outcropping 
separating them. Its narrowest point just 
south of the middle is six miles wide. 
The east fork is approximately 30 miles 
inland from the Pacific Ocean and runs 
almost parallel to the coastline. 


The west fork of the viticultural area, 
consisting of agricultural areas found in 
both the Navarro and Russian River 
watersheds, starts approximately one 
mile south of a fork in the Navarro River 
and extends southeast approximately 34 
miles. At its widest point on the north 
end it is approximately eight miles wide 
and in the middle af its narrowest point 
it is four miles wide. The west fork also 
runs parallel to the Pacific coastline, 
approximately'15 miles inland. At its 
south end the west fork bends sharply to 
the east, joining the east fork at its 
southwestern boundary. 


The majority of vineyards within the 
viticultural area are at elevations P 
ranging from 250 to 1,100 feet, with some’ 
vineyards as high as 1,600 feet on the 
hillsides in the area. 
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The mountain ridges surrounding the 
area define the Upper Russian River and 
Navarro River drainage basins. These 
ridges, some as high as 3,500 feet, are 
the natural boundaries of area climates 
referred to in the petition for the 
“Mendocino” viticultural area. 

The petitioner claimed and ATF 
agrees that the “Mendocino” viticultural 
area is distinguished from surrounding 
areas by climate. The petitioner based 
this claim on the following evidence that 
has been verified by ATF: 


(a) The “Mendocino” viticultural area 
generally separates the coastal and 
interior climate areas and has a very 
unusual climate pattern. It lies in a 
climate area called “Transitional.” The 
“Mendocino” viticultural area is unusual - 
in climate because either the coastal or 
the interior climates can dominate it for 
either short or long periods of time. 
Generally this is reflected by a warmer 
winter and a cooler summer than the 
interior climate area east of the 
viticultural area. Also, it provides a 
grape growing season that has many 
warm dry days and generally cool 
nights. 


(b) Climatically, the “Mendocino” 
viticultural area falls somewhere in the 
middle between Sonoma County and 
Lake County. The average “Mendocino” 
growing season is 268 days and rainfall 
averages 39.42 inches per year. The 
“Mendocino” viticultural area 
distribution of heat for June, July, and 
August averages 602 degree-days and 
falls between Lake County (678) and 
Sonoma County (541). 


(c) Sonoma County, a major grape- 
growing region to the south of 
“Mendocino,” displays a profound 
marine influence. The growing season in 
Sonoma averages 308 days with the 
marine influence providing a slightly 
warmer spring which promotes a bud 
break up to 10 days earlier than in the 
“Mendocino” viticultural area. 


(d) Lake County, east of “Mendocino,” 
represents a more harsh continental 
influence with some moderation 
occurring due to the location of Clear 
Lake. The growing season in Lake 
County averages 223 days. 

ATF finds the “Mendocino” 
viticultural area to be a delimited grape- 
growing region distinguishable by 
geographical features. 

Boundaries 

The boundaries of the Mendocino 
viticultural area may be found on seven 
U.S.G.S., 15 minute series maps. They 
arevtitled “Willitis Quadrangle, 
California—Mendocino Co.” (1961); 


“Potter Valley Quadrangle, California” 
(1960); “Ukiah Quadrangle, California” 
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(1958); “Hopland Quadrangle, 
California” (1960); “Boonville 
Quadrangle, California—Mendocino 
Co.” (1959); “Navarro Quadrangle, 
California—Mendocino Co.” (1960); and 
“Ornbaun Valley Quadrangle, 
California” (1960). The specific 
description of the boundaries of the 
viticultural area is found in the 
regulations which immediately follow 
the preamble to this final rule. 

After carefully considering the 
boundaries and supporting evidence 
submitted, ATF is adopting the 
“Mendocino” viticultural area 
boundaries stated in the notice of 
proposed rulemaking and found in 27 
CFR 9.93(c) in this final rule. 


Discussion of Comments 


The notice of proposed rulemaking, 
Notice No. 489, contained a 45-day 
comment period. In that notice ATF 
invited comments from interested 
parties regarding two specific issues. 

The first issue discussed was the use 
of the name “Mendocino” without the 
word “County.” ATF asked for 
comments on whether this is 
appropriate for a viticultural area name 
since it also is the name of a county. For 
this reason ATF asked for written 
comments on whether the name 
“Mendocino” without the word county 
would be misleading or confusing to the 
consumer and if so, what would be the 
most appropriate name for this 
viticultural area. 

During the comment period ATF 
received one comment regarding this 
issue. The commenter was opposed to 
the adoption of the name “Mendocino” 
as a viticultural area since it also is part 
of a county name. 

To insure that the consumer is aware 
of the distinction between a county and 
viticultural area appellation of origin on 
the labeling of wine, ATF has set 
specific separate requirements for each 
of these categories. They are as follows: 

A county appellation of origin must be 
identified with the word “County” in the 
same size of type and in lettering as 
conspicuous as the name of the county. 
ATF defines a county as an appellation 
of origin where at least 75 percent of the 
wine is derived from grapes grown in 
the labeled area indicated on the label 
(e.g. Mendocino County). 

ATF believes that since the word 
“County” must appear in the same size 
of type and in letters as conspicuous as 
the name of the county (e.g. “Mendocino 
County”), this political boundary 
appellation of origin is clearly shown on 
the bottle label. 

On the other hand an American 
viticultural area is a delimited grape- 
growing area distinguished by 


geographical features and specific 
boundaries that have been approved by 
ATF. The bottle label for such a product 
must be conspicuously identified with 
the approved name of the viticultural 
area (e.g. Mendocino). 

In 1978 ATF published Treasury 
Decision ATF-53 revising regulations in 
27 Code of Federal Regulations, Part 4. 
These requirements provided for the 
establishment of American viticultural 
areas. These regulations also allowed 
the name of an approved viticultural 
area to be used as an appellation of 
origin on wine labels and in wine 
advertisements. A viticultural area is a 
delimited grape-growing region 
distinguished by geographical features, 
the boundaries of which have been 
recognized and defined in the 
regulations. 

The requirements for a viticultural 
area appellation of origin are more 
specifically defined than the 
requirements for a county appellation. In 
the case of wines labeled with an 
established American viticultural area 
such as “Mendocino,” at least 85 percent 
of the wine must be derived from grapes 
grown within the boundaries of that 
approved American viticultural area. 

ATF believes that since only one 
comment was receivéd on this issue that 
the majority of consumers are aware of 
the difference between a “County” 
political boundary appellation of origin 
and an American viticultural area 
appellation of origin. The “El Dorado” 
California viticultural area was 
approved in 1983 with similar 
circumstances and no apparent 
consumer confusion has been 
experienced as a result of that approval. 

The second issue that ATF requested 
comments from the public on dealt with 
the partial or total overlapping of 
viticultural areas. ATF wanted the 
consumers to know that delimited 
grape-growing regions distinguished by 
geographical features may be eroded by 
the indiscriminate establishment of 
overlapping American viticultural areas. 

In order for an American viticultural 
area to be approved by ATF the 
petitioner must fulfill the requirements 
of the Federal regulations relating to the 
establishment of viticultural areas found 
in 27 CFR 4.25a(e)(2). In addition, the 
petition must contain valid evidence 
substantiating that the area of overlap 
should be included in the viticultural 
area boundaries. 

The Mendocino viticultural area is 
totally overlapped by the larger North 
Coast viticultural area. Within the 
Mendocino viticultural area are found 
the McDowell Valley, Cole Ranch, 
Potter Valley and Anderson Valley 
viticultural areas. Each of these 


. 
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American viticultural areas were found 
to be distinct grape-growing areas 
distinguished by geographical features. 

During the comment period no 
comments were received by ATF on the 
issue of a partial or total overlapping of 
viticultural area boundaries. 

Having analyzed and evaluated all of 
the evidence on the overlap issue, ATF 
has determined that this appellation of 
origin should be adopted as proposed. 
The “Mendocino” viticultural area is a 
delimited grape-growing region 
distinguished by geographical features. 


Miscellaneous 


ATF does not wish to give the 
impression by approving “Mendocino” 
as a viticultural area that it is approving 
or endorsing the quality of the wine 
from this area. ATF is approving this 
area as being distinct and not better 
than other areas. By approving this area, 
wine producers are allowed to claim a 
distinction on labels and advertisements 
as to the origin of the grapes. Any 
commercial advantage gained can only 
come from consumer acceptance of 
“Mendocino” wines. 


Paperwork Reduction Act 


The provisions of the Paperwork 
Reduction Act of 1989, Pub. L. 96-511, 44 
U.S.C. Chapter 35, and its implementing 
regulations, 5 CFR Part 1320, do not 
apply to this final rule because no 
requirement to collect information is 
proposed. 


Executive Order 12291 


It has been determined that this final 
rule is not a “major rule” within the 
meaning of Executive Order 12291, 46 FR 
13193 (Feb. 17, 1981), because it will not 
have an annual effect on the economy of 
$100 million or more; it will not result in 
a major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic region; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Aci relating to an initial and 
final regulatory flexibility analyses (5 
U.S.C. 603, 604) are not applicable to this 
final rule because it will not have a 
significant economic impact on a 
substantial number of small entities. 
This final rule is not expected to have 
significant secondary or incidental 
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effects on a substantial number of small 
entities, or impose, or otherwise cause, a 
significant increase in the reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), that this final rule will not have 
a significant economic impact on a 
substantial number of small entities. 


Disclosure 


A copy of the petition and the 
comment received are available for 
inspection during normal business hours 
at the following location: ATF Reading 
Room, Room 4407, Office of Public 
Affairs and Disclosure, 12th and 
Pennsylvania Avenue NW., Washington, 
DC 20226. 


Drafting Information 


The principal author of this document 
is Edward A. Reisman, FAA, Wine and 
Beer Branch, Bureau of Alcohol, 
Tobacco and Firearms. 


List of Subjects in 27 CFR Part 9 


Administrative practice and 
procedure, Consumer protection, 
Viticultural areas and Wine. 


Authority 


Accordingly, under the authority in 27 
U.S.C. 205 (49 Stat. 981, as amended), the 
Director proposes the amendment of 27 
CFR Part 9 as follows: 


PART 9—AMERICAN VITICULTURAL 
AREAS 


Paragraph 1. The table of sections in 
27 CFR Part 9, Subpart C, is amended to 
add the title of § 9.93 to read as follows: 


Subpart C—Approved American Viticuitural 
Areas 


Sec. 

9.93 Mendocino. 
Par. 2. Subpart C is amended by 

adding § 9.93 to read as follows: 


® * 


Subpart C—Approved American 
Viticultural Areas 


* * * . 


§9.93 Mendocino. 

(a) Name. The name of the viticultural 
area described in this section is 
“Mendocino.” 

(b) Approved maps. The appropriate 
maps for determining the boundaries for 
the Mendocino viticultural area are 
seven U.S.G.S. maps. They are titled: 

(1) “Willits Quadrangle, California— 
Mendocino Co.,” 15 minute series (1961); 


(2) “Potter Valley Quadrangle, 
California,” 15 minute series (1960); 

(3) “Ukiah Quadrangle, California,” 15 
minute series (1958); 

(4) “Hopland Quadrangle, California,” 
15 minute series (1960); 

(5) “Boonville Quadrangle, 
California—Mendocino Co.,” 15 minute 
series (1959); 

(6) “Navarro Quadrangle, California— 
Mendocino Co.,” 15 minute series (1961); 

(7) “Ornbaun Valley Quadrangle, 
California,” 15 minute series (1960). 

(c) Boundaries. The “Mendocino” 
viticultural area is located entirely 
within Mendocino County, California. 
The beginning point is the southeast 
corner of Section 30, Township 12 North 
(T. 12 N.), Range 10 West (R. 10 W.) 
located along the Mendocino County/ 
Sonoma County line in the southeast 
quadrant of U.S.G.S. map “Hopland 
Quadrangle.” 

(1) From the beginning point, the 
boundary runs north along the eastern 
boundary of Sections 30, 19, 18, 7 and 6 
to the point labeled Jakes Cr (Jakes 
Creek) located at the northwest corner 
of Section 5, -T. 12 N., R. 10 W.; 

(2) Thence in a straight line in a 
northwest direction to the point labeled 
Bedford Rock in Section 3, T. 13 N., R. 11 
W.; 

(3) Thence in a straight line in a 
northwest direction to a point labeled 
Red Mtn in Section 17, T. 14 N., R. 11 W.; 

(4) Thence in a straight line in a 
northwest direction to the southeast 
corner of Section 25, T. 16 N., R. 11 W.; 

(5) Thence in a straight line in a 
northeast direction to the northeast 
corner of Section 1, T. 16 N., R. 11 W. 
located along the Mendocino County/ 
Lake County line; 

(6) Thence in a straight line in a 
northwest direction to the northeast 
corner of Section 5, T. 17 N., R. 11 W.; 

(7) Thence in a westerly direction 
along the T. 18 N./T. 17 N. township line 
until it intersects with the R. 13 W./R. 12 
W. range line; 

(8) Thence in a straight line in a 
southwest direction to the point labeled 
Eagle Rock located in Section 16, T. 15 
N., R. 13 W.; 

(9) Thence in a straight line in a 
southeast direction to the point labeled 
Bus McGall Peak located in Section 4, T. 
13 N., R. 12 W.; 

(10) Thence in a straight line in a 
westerly direction to an unnamed 
hilltop, elevation 2,015 feet, in the 
northeast corner of Section 9, T. 13 N., R. 
13 W.; 

(11) Thence due south in a straight 
line in a northwest direction to the 
junction of Bailey Gulch and the South 
Branch, North Fork to the Navarro River, 
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located in Section 8, T. 15 15 N., R. 15 
W.; 

(12) Thence ina straight line in a 
southwest direction to Benchmark (BM) 
1057 located in Section 28, T. 15 N., R. 16 
W.; 

(13) Thence due south in a straight 
line approximately 1.4 miles to 
Greenwood Creek located in Section 33. 
T.15N..R. 16 W.: 

(14) Thence following Greenwood 
Creek in a generally southeasterly and 
then a northeasterly direction to where 
it intersects with the south section line 
of Section 16, T. 14-N., R. 15 W., 
approximately .2 miles west of Cold 
Springs Road; 

(15) Thence in an easterly direction 
along the south section lines of Sections 
16, 15, and 14, T. 14 N., R. 15 W., to the 
intersection of the south section line of 
Section 14 with an unnamed creek; 

(16) Thence in a straight line ina 
southeasterly direction to Benchmark 
(BM) 680 located in Section 30, T. 13 N., 
R. 13 W.; 

(17) Thence continuing in a straight 
line in a southeasterly direction to the 
intersection of the southwest corner of 
Section 32, T. 12 N., R. 11 W., and the 
Mendocino County/Sonoma County 
line; 

(18) Thence following the Mendocino 
County/Sonoma County line in an 
easterly, northerly, and then an easterly 
direction to the beginning point. 

Signed: May 3, 1984. 

W. T. Drake, 
Acting Director. 
Approved: May 31, 1984. 
Edward T. Stevenson, 
Deputy Assistant Secretary (Operations). 
[FR Doc. 84-16099 Filed 6-14-84; 8:45 am] 
BILLING CODE 4810-31-M 


27 CFR Part 9 
(T.D. ATF-177; Re: Notice No. 494] 


Alcohol; the Monterey Viticultural Area 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Department of the 
Treasury. 

ACTION: Treasury decision, final rule. 


SUMMARY: This final rule establishes a 
viticultural area in Monterey County, 
California, known as “Monterey.” This 
final rule results from a petition 
submitted by the Monterey 
Winegrowers Council. 

The establishment of viticultural areas 
and the subsequent use of viticultural 
area names as appellations in wine 
labeling and advertising will allow 
wineries to designate the areas from 
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which grapes used in the production of 
wines are grown and will enable 
consumers to identify and to 

, differentiate between wines offered at 
retail. 
EFFECTIVE DATE: July 16, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Breen, FAA, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20226, (202) 566- 
7626. 
SUPPLEMENTARY INFORMATION: 


Background 

On August 23, 1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672, 
54624) revising regulations in 27 CFR 
Part 4. These regulations allow the 
establishment of definite viticultural 
areas and also allow the name of an 
approved viticultural area to be used as 
an appellation of origin on wine labels 
and in wine advertisements. 

On October 2, 1979, ATF published 
Treasury Decision ATF-60 (44 FR 56692) 
which added a new Part 9 to Title 27, 
Code of Federal Regulations, for the 
listing of approved American viticultural 
areas. 

Section 4.25a(e)(1) defines an 
American viticultural area as a 
delimited grape-growing region 
distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grape- 
growing region as a viticultural area. 
The petition should include— 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition; 

(b) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas; 

(d) A description of the specific 
boundaries of the viticultural area, 
based on the features which can be 
found on United States Geological 
Survey (U.S.G.S.) maps of the largest 
applicable scale; and 

(e) A copy of the appropriate U.S.G.S. 
map with the boundaries prominently 
marked. 


The Rulemaking Process 


In May 1982, ATF received the 
petition of the Monterey Winegrowers 
Council advocating the establishment in 
Monterey County, California, of a 


viticultural area to be known as 
“Monterey.” 

During the processing of the petition, 
ATF required the petitioner to submit 
additional data about the history, 
development, and extent of viticultural 
in Monterey County and about the 
topography and soils in the petitioned 
area. In the time period following the 
filing of the petition to the date of 
publication of Notice No. 494, numerous 
written and telephonic exchanges took 
place between the leadership of the 
Monterey Winegrowers Council and the 
ATF personnel assigned to process the 
petition. 

Due to the topographical diversity of 
the land area within the boundary 
proposed by the petitioner, ATF 
proposed in Notice No. 494 an 
alternative boundary which extended 
the northwestern boundary and 
compressed the western, eastern and 
southern boundaries proposed by the 
petitioner. 

In order to clarify the information 
submitted in the petition and ATF’s 
concerns, ATF met with the assembled 
membership of the petitioner on 
September 20, 1983. At this meeting, 
ATF personnel addressed concerns 
regarding the drawing of an appropriate 
boundary for the viticultural area. 

ATF published Notice No. 494 in the 
Federal Register of November 21, 1983, 
with a 60-day comment period closing 
on January 5, 1984. In Notice No. 494, 
ATF proposed the establishment of a 
viticultural area in Monterey County, 
offered an alternative boundary to that 
proposed by the petitioner, and 
requested comment as to whether the 
name “Monterey” was the appropriate 
name for the area. ATF requested 
comments on whether or not the 
viticultural area boundaries proposed by 
both the petitioner and by ATF 
encompassed areas that were too large. 

ATF proposed in its alternative 
boundary the exclusion of the highland 
areas (essentially above the 1,000-foot 
contour line) east of the Salinas River 
Basin which would result in the 
exclusion of the approved Chalone 
viticultural area from the proposed 
viticultural area. The Bureau maintained 
that the soil and growing conditions in 
the valleys are different than in Chalone 
and that Chalone because of its 
elevation sits above the fog line and is 
not affected by the fog. The Bureau also 
proposed *s) redraw the western 
boundary line to that 1,000-foot contour 
line on the mountains to the west of the 
Salinas River Basin. The ATF 
alternative boundary encompassed the 
approved Arroyo Seco and Carmel 
Valley viticultural areas and the 
proposed King City and San Lucas 
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viticultural areas. The southernmost 
boundary would have been the 
Monterey County-San Luis Obispo 
County line and would have included 
essentially the area below the 1,000-foot 
contour line in the Hames Valley and 
the San Antonio River Valley. The 
southeastern boundary line would have 
narrowed the viticultural area as it 
approached the county line and would 
have excluded Peachtree Valley and 
Indian Valley. 

ATF expressed concern about the 
petitioner's proposal to position the 
northern boundary just south of Chualar. 
Although the petitioner had stated that 
the land area between Monterey Bay 
and this boundary line is devoted 
exclusively to other forms of agriculture, 
e.g., artichokes and lettuce, ATF 
maintained that the boundary should be 
determined by geographical features 
and not by crop and planting 
distributions. ATF had also expressed 
the belief that new vineyards had been 
planted in the area north of the 
petitioned boundary. 


Name and Historical Background 


“Monterey” is the name of a 
peninsula, a city, a bay, and a county. 
The name “Monterey” originated in the 
days of the Spanish rule of Mexico. In 
1602, explorer Sebastian Vizcaino 
named the bay in honor of the Count of 
Monte Rey, Spanish viceroy of Mexico. 
In 1770, the Spanish established a 
presidio at Monterey and Franciscan 
friar Junipero Serra founded missions at 
Jolon, Soledad and Monterey, all of 
which are cities in present day 
Monterey County. Named the capital of 
Alta California in 1775, Monterey was 
fortified and became a port of entry and 
center of Spanish culture. 

Grapes were planted by the 
Franciscan friars at the mission in 
Monterey in 1770 and in subsequent 
years at the missions in Jolon and 
Soledad. In 1783, the Spanish governor 
planted grapes at Monterey. 

Since the first commercial plantings of 
grapes in the early 1960's, “Monterey” 
has become recognizable as viticultural 
lands within the political borders of 
Monterey County. 

Within the geopolitical boundary of 
Monterey County, there are 
approximately 36,000 acres devoted to 
viticulture, 14 registered wineries, a 15th 
under construction, and three 
viticultural areas, namely, Arroyo Seco, 
Carmel Valley and Chalone. In addition 
to the petition for the Monterey 
viticultural area, ATF has received 
petitions for the establishment of 
viticultural areas to be named King City 
and San Lucas. Within the boundary of , 
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the approved viticultural area are 
approximately 640,000 acres of which 
35,500 acres, approximately 5.5 percent, 
are devoted to grape growing. 


The Monterey Viticultural Area 


The Monterey viticultural area is 
distinguished from surrounding areas by 
the composition of its soils, elevation 
above sea level, and the marine 
influences from the Pacific Ocean, 
specifically, wind, rainfall, fog and 
climatic variances. 

The weather within the Monterey 
viticultural area differs from 
surrounding areas primarily by the 
sparse rainfall and the marine 
influences of the Pacific Ocean and 
Monterey Bay. 

Compared to surrounding areas, the 
area is relatively dry throughout the 
growing season. Average annual rainfall 
in the valleys where grapes are 
currently growing and in the valleys in 
which the potential to grow grapes 
exists is 10 inches. However, the 
watersheds of the Santa Lucia, Gabilan, 
and Diablo ranges provide adequate 
water through underground aquifers to 
enable irrigation of the grape acreage as 
well as to satisfy other agricultural 
requirements. 

During the growing season, the 
rainfall is lower in the “Monterey” 
viticultural area than in surrounding 
areas. This necessitates the use by grape 
growers of various methods of irrigation. 

The inland valleys which open to the 
Pacific Ocean between the parallel 
mountain ranges (Gabilan, Santa Lucia, 
and Diablo) form corridors of cool air 
which contributes to a longer growing 
season than surrounding areas. Unlike 
neighboring highlands above the 1,000- 
foot contour line, the land within the 
viticultural area is subjected to variable 
winds which sweep inland in a 
southeasterly direction from Monterey 
Bay through the Carmel] River and 
Salinas River valleys. The higher 
afternoon temperatures in the inland 
reaches of the viticultural area and 
beyond create low atmospheric pressure 
which draws the relatively cooler air 
from the Monterey Bay down through 
the valleys of the viticultural area to 
replenish the hot air rising from the 
inland areas. 

Temperatures are rarely extreme 
enough to cause serious problems of 
frost or heat as in neighboring grape- 
growing areas. 

Whereas limestone is the predominant 
component of the soils in the 
neighboring highland areas, soils within 
the viticultural area are generally light 
textured loams to loamy sands varying 
in reaction from pH 5.1 to 8.4 and having 
low salinity. The soils are generally low 


in organic matter and naturally supplied 
nitrogen and require irrigation in the 
summer months. 

The ridge top of the Gabilan Range 
forms the eastern geopolitical boundary 
between San Benito County and 
Monterey County. Little coastal air 
passes east of this mountain range. The 
mountain range and the area to the east 
of the range have little of the coastal 
influences of moderating temperature 
and rainfall. San Benito County has 
spring frosts occurring two to four 
weeks later, fall frosts occurring one to 
six weeks earlier, and hot spells lasting 
one to three days longer than in 
Monterey County. 

The portions of the Carmel River and 
Salinas River valleys which are within 
the boundary of the Monterey 
viticultural area share unique climatic 
features which distinguish the Monterey 
viticultural area from other California 
grape-growing regions. These features 
include a long period from bloom to 
harvest, mild daily high temperatures 
during most of the fruit development 
period, fog in the morning (in the 
northern portions of the viticultural 
area), a quick rise to the daily maximum 
temperature with a simultaneous 
precipitious drop in humidity and 
regularly occurring southeasterly winds 
from the Pacific Ocean beginning in the 
early afternoon. The high temperatures 
common to the Central (San Joaquin) 
Valley are rare in the Monterey 
viticultural area but do occur during the 
Indian summer period. Weather records 


from Gonzales, Soledad, Greenfield, and . 


King City all show a high degree of 
similarity in temperatures within the 
area. Comparisons to weather records 
from neighboring grape-growing areas 
show that the combination of morning 
fog and afternoon wind produces a 
unique temperature and relative 
humidity. pattern. 

The high acid levels in the varieties of 
grapes grown in the viticultural area 
distinguish the viticultural area from 
most other grape growing areas in 
California. When the fruit reaches the 
sugar at which it is harvested (21 to 22 
degrees Brix for whites and 22 to 24 
degrees Brix for reds) the total acid is 
generally around 7.5 to 8.5 grams per 
liter in most areas of California. 
However, in Monterey the total acid 
may range from 9 to 15 grams per liter 
which is very high relative to other 
California grapes. In order to achieve a 
better balance between sugar and acid, 
the grapes are left on the vine until the 
sugar reaches around 26 degrees Brix so 
that total acid will decrease to 
approximately 9 grams per liter. It is 
believed that this retention of acid is 
caused by the winds which occur daily 


anywhere from 10AM to 2PM. When this 
happens, the mid-day temperature, 
which is relatively high, drops 
drastically and stays low for the 
remainder of the day. 

The average annual temperature is 
much the same in the Monterey 
viticultural area. It varies from about 57 
degrees in the northern areas of the 
Salinas River and Carmel River valleys 
to about 60 degrees in the southern 
portion of the viticultural area. The 
southern areas are farther inland and. 
have clearer skies. Consequently, 
southern areas have both warmer days 
and cooler nights and have 10 to 20 
degrees greater ranges of both daily and 
seasonal temperatures. The natural 
vegetation of grasses, sage brush, and 
sparse low trees shows that the weather 
is quite uniform throughout the 
Monterey viticultural area. 

The generally similar soils, weather, 
and topography within the Monterey 
viticultural area have the potential to 
produce grapes of a noticeable 
similarity. 


Boundary 


Due to the topographical diversity of 
the land area within the boundary 
proposed by the petitioner, ATF 
proposed an alternative which extended 
the petitioned boundary farther north 
and as far west as the Pacific Ocean but 
compressed the size of the area by 
limiting the boundary to land at an 
elevation generally not higher than the 
1,000-foot contour lines to the east and 
west of the Salinas River Valley. The 
alternative also encompassed the 
Carmel Valley and Arroyo Seco 
viticultural areas as well as the 
proposed King City and San Lucas 
viticultural areas and excluded the 
Chalone viticultural area. 

Based on the comments received, ATF 
has essentially adopted the alternative 
boundary with some modifications. The 
approved boundary and the names of 
the 36 U.S.G.S. 7.5 minute series maps 
assembled to depict the boundary are 
found in this final rule. Some 
modifications were made to the ATF 
alternative boundary to include the 
lowlands of several large canyons lying 
to the west of the Salinas River Valley. 
The approved boundary also excludes 
the highland areas in the Carmel River 
watershed, specifically the Carmel 
Valley viticultural area. 


Summary of Comments 


During the 60-day comment period 
following the publication of Notice No. 
494, ATF received 17 responses, two of 
which were copies of recently published 
magazine articles touting “Monterey” 
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wines and 15 of which were written 
comments specifically addressing ATF’s 
concerns regarding the name and size of 
the proposed viticultural area. Of these 
15 comments, six addressed the issue of 
overlapping viticultural area boundaries. 

ATF had requested comment 
regarding possible consumer confusion 
over the use of the appellation 
“Monterey” since this is also the name 
of the county in which the viticultural 
area would be located. 

Fourteen commenters favored 
adoption of the appellation “Monterey.” 
These commenters stated that the name 
“Monterey” is used widely in the area 
and that the entire viticultural area as 
proposed both by the petitioner and by 
ATF is within Monterey County. ATF 
concurs with these comments. ATF has 
found that the name has been in use in 
the area since 1602 and did not become 
the name of the county until 1848. 

Two commenters pointed out that the 
winegrape growing portion of Monterey 
County is limited to a much smaller 
region than the whole of the county and 
that the name “Monterey” signifies 
much more than the land area on the 
Monterey Peninsula. 

ATF concurs with these comments. 
ATF found that the area proposed by the 
petitioner was far too expansive while 
its own alternative was too constrictive. 
The solution was to expand the ATF 
alternative to include land in the larger 
canyons lying to the west of the Salinas 
River Basin and land as far north and 
west as the Pacific Ocean and to 
exclude the highland area known as the 
Carmel Valley viticultural area. 

The one commenter dissenting over 
the use of the name “Monterey” 
expressed the concern that the name 
would be confused with the county 
name. This commenter also favored the 
use of a qualifier such as “Monterey 
Valley,” “Monterey Basin,” or “Eastern 
Monterey” in order to designate the area 
as smaller than the county and 
distinctive from the county name. 

ATF does not concur with this 
comment. Treasury Decision ATF-53 [43 
FR 37671; 43 FR 54624], published in 
August 1978, revised the regulations in 
Part 4 to allow for the establishment of . 
viticultural areas. In paragraph (a) of 27 
CFR 4.25a, the use of a county name as 
an appellation of origin requires that the 
qualifier “county” appear in the same 
size of type and in letters as 
conspicuous as the name of the county 
in order to avoid consumer confusion. 
The use of the word “county” as a 
qualifier denotes to the consumer that at 
least 75 percent of the wine is derived 
from grapes grown in that county 
whereas the use of the appellation 
without the qualifier “county” means 


that at least 85 percent of the wine is 
derived from grapes grown within the 
boundary of the area bearing that 
appellation. ATF reiterated this position 
in the preamble to the Treasury decision 
establishing the “E] Dorado” viticultural 
area [48 FR 46519]. 

With regard to the commenter’s 
suggestion that a qualifier be used, ATF 
has found no historical evidence 
documenting the existence or use of any 
of the suggested appellations or of any 
appellation other than “Monterey”. 

Of the 15 commenters who 
specifically addressed the boundary of 
the viticultural area, three favored that 
originally proposed by the petitioner 
and 12 favored the alternative proposed 
by ATF in Notice No. 494. Two 
commenters strongly favored adoption 
of the petitioned boundary over the ATF 
alternative boundary. Both of these 
commenters objected to ATF’s inclusion 
of “inappropriate urban areas,” 
specifically, Salinas, Carmel, and 
Monterey, within the ATF alternative 
boundary. ATF does not concur. If ATF 
were to draw the boundary line for each 
viticultural area in such a manner as to 
exclude areas dedicated to cities, 
suburbs, governmental buildings, 
recreation areas, shopping centers, 
industrial parks, and related urban 
areas, the result would be an erratic 
boundary similar to a jigsaw puzzle. 
Piecemeal treatment of urban and 
agricultural areas whose identities are 
intertwined would be contrary to the 
criteria established in regulations and 
would damage the integrity of the 
viticultural area. 

One of the two commenters who 
strongly favored adoption of the 
petitioner's proposal correctly pointed 
out that the City of Monterey and the 
Monterey Peninsula lie outside the 
recognized viticultural thermoclimes 
recommended to grow wine grapes 
commercially and also took exception to 
ATF’s statement in the notice about the 
existence of commercial-sized vineyards 
in the area north of the petitioned 
boundary. According to the commenter, 
there are no commercial-size vineyards 
north of Chualar because the extremely 
cool temperatures from Monterey Bay 
preclude any reasonable expectation of 
profitability from new grape plantings. 

Following receipt of this comment, 
ATF found upon further examination 
that the commenter is correct about the 
existence of no viticulture north of 
Chualar. However, AFT found evidence 
of viticulture within seven miles of the 
Pacific Ocean near the intersection of 
Los Laurelles Grade and Carmel Valley 
Road. This area lies west rather than 
north of Chualar but is in a thermoclime 
identical to the area north of Chualar 
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where the planting of grapes would not 
be advised by agricultural authorities. A 
winery building has been constructed in 
this area and two small but commercial- 
sized vineyards have been planted. This 
area is outside the boundary proposed 
by the petitioner. 

Although there are no commercial- 
sized vineyards presently in the area 
north of Chualar and agricultural 
authorities would not recommend 
plantings in that area, there is nothing 
that precludes the establishment of 
vineyards there. In fact, ATF was 
advised that while this area has no 
known potential for the growing of the 
types of grapes used in commercial 
winemaking in the past and present, the 
cooler clime would be more disposed to 
the planting of grapes for use in the 
production of sparkling wines. 

A commenter from Carmel Valley 
stated that there are differences in 
climate, watershed, soil, and marine 
influence between the area proposed 
both by the petitioner and by ATF as 
“Monterey” and the approved Carmel 
Valley viticultural area. This commenter 
stated that it could create some 
confusion having the Carmel Valley 
appellation within the larger 
“Monterey” appellation and favored the 
exclusion of the Carmel Valley 
viticultural area. The commenter added 
that the Monterey designation should 
apply to the area of marine influence up 
to seven miles from the coast into the 
lower Carmel Valley (which is not a part 
of the Carmel Valley viticultural area). 
In consideration of the highland features 
which distinguish the Carmel Valley 
viticultural area from the generally 
lowland areas in the Monterey 
viticultural area, ATF concurs with this 
comment. 

The comment from the Monterey 
Winegrowers Council, the petitioner for 
the viticultural area, summarized the 
views of its membership and endorsed 
the alternative boundary proposed by 
ATF on the basis that geographical 
features and not existing planting 
distributions should determine the 
proposed boundaries. The commenter 
reported that since the submission of the 
original petition in May 1982, the 
acreage planted to wine grapes in 
Monterey County had increased from 
31,632 to 35,758 acres. The commenter 
agreed with ATF’s proposal to exclude 
the approved Chalone viticultural area 
on the oasis that its elevation locates it 
in a different climate zone. The 
commenter favored the inclusion of 
Arroyo Seco, San Lucas, Carmel Valley, 
and King City in the proposed 
viticultural area since each 
demonstrates unique variations in the 





24718 


conditions for growing winegrapes 
which nonetheless conform to the 
general conditions ascribed to the 
proposed “Monterey” viticultural area. 
With the exception of Carmel Valley, 
ATF concurs with this commenter. ATF 
finds that the Carmel Valley viticultural 
area has features which are more 
similar to the Chalone viticultural area 
than to those distinguishing grapes 
grown in the generally lowland area 
known as “Monterey.” 

Of the six comments specifically 
addressing the question of overlapping 
viticultural area boundaries, all 
expressed no objections. These 
comments are best summarized in the 
statement of one commenter that “when 
comparing grape growing areas within 
the proposed Monterey viticultural area, 
several areas possess micro- 
climatological and mino-geological 
characteristics that offer subtle 
influences on grape growing practices.” 
ATF finds that it is consistent with 
established agency policy pertaining to 
the establishment of boundaries for 
viticultural areas to include subareas 
having minor differences in climate and 


geology. 
Conclusion 


Based on the data contained in the 
public record and visits to various 
vineyards and wineries in Monterey 
County, ATF has determined that the 
alternative boundary, with some 
modifications, accurately depicts a 
viticultural area known as “Monterey.” 


Executive Order 12291 


ATF has determined that this final 
rule is not a “major rule” within the 
meaning of Executive Order 12291, 46 FR 
13193 (1981), because it will not have an 
annual effect on the economy of $100 
million or more; it will not result in a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and, it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
final rule because it will not have a 
significant economic impact on a 
substantial number of small entities. The 
final rule will not impose, or otherwise 
cause, a significant increase in the 


reporting, recordkeeping, or other 
compliance burdens on a substantial 
number of smal! wineries. The final rule 
is not expected to have significant 
secondary or incidental effects on a 
substantial number of small entities. 
Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that this final rule will not have a 
significant economic impact on a 
substantial number of small entities. 


Miscellaneous 


ATF recognizes the appellation 
“Monterey” as being representative of a 
viticultural area which is distinct from 
surrounding areas in which grapes are 
also grown for the production and sale 
of wine. Approval of the Monterey 
viticultural area should not be construed 
as an endorsement by ATF of the 
quality of wines produced from grapes 
grown in the viticultural area. In no way 
does this action connote that the grapes 
and wines from this area are better than 
the grapes and wines from other areas. 
Winemakers may claim a distinction in 
labeling and in advertising as to the 
origin of the grapes used in the 
production of their wines. Any 
commercial advantage gained from the 
use of the appellation “Monterey” on 
labels and in advertisements comes only 
from consumer acceptance of wines 
bearing this appellation. 


Disclosure 


Copies of the petition, the maps, the 
notice, this final rule, and all comments 
are available for public inspection 
during normal business hours at: Office 
of Public Affairs and Disclosure, Room 
4407, 12th and Pennsylvania Avenue, 
NW., Washington, DC. 


Drafting Information 


The principal author of this document 
is Michael }. Breen, FAA, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms. 


List of Subjects in 27 CFR Part 9 


Administrative practice and 
procedure, Consumer protection, 
Viticultural areas, Wine. 


Authority and Issuance 


PART 9—AMERICAN VITICULTURAL 
AREAS 


Accordingly, under the authority 
contained in section 5 of the Federal 
Alcohol Administration Act, 49 Stat. 981, 
as amended, 27 U.S.C. 205, 27 CFR Part 9 
is amended as follows: 

Paragraph 1. The table of sections in 
27 CFR Part 9, Subpart C, is amended to 
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add to the table new section 9.98 to read 
as follows: 


Subpart C—Approved American Viticulturat 
Areas 


Sec. 


* * * 
9.98 Monterey. 


Par. 2. Subpart C is amended by 
adding § 9.98 to read as follows: 


Subpart C—Approved American 
Viticultural Areas 


* * © * 


§9.98 Monterey. 


(a) Name. The name of the viticultural 
area described in this section is 
“Monterey.” 

(b) Approved maps. The approved 
maps for determining the boundary of 
the Monterey viticultural area are 36 
U.S.G.S. quadrangle maps in the 7.5 
minute series, as follows: 

(1) Sycamore Flat, CA, 1956, 

photoinspected 1972; 

(2) Junipero Serra Peak, CA, 1949, 

photoinspected 1972; 

(3) Reliz Canyon, CA, 1949; 
(4) Paraiso Springs, CA, 1956; 
(5) Thompson Canyon, CA, 1949, photo- 

revised 1979; 

(6) Cosio Knob, CA, 1948, 

photoinspected 1976; 

(7) Espinosa Canyon, CA, 1948; 

(8) San Ardo, CA, 1967; 

(9) Hames Valley, CA, 1949; 

(10) Tierra Redonda Mtn., CA, 1948; 

(11) Bradley, CA, 1949; 

(12) Wunpost, CA, 1948; 

(13) Pancho Rico Valley, CA, 1967; 

(14) Nattras Valley, CA, 1967; 

(15) San Lucas, CA, 1949; 

(16) Pinalito Canyon, CA, 1969; 

(17) Topo Valley, CA, 1969; 

(18) North Chalone Peak, CA, 1969; 

(19) Soledad, CA, 1955; 

(20) Mount Johnson, CA, 1968; 

(21) Gonzales, CA, 1955; 

(22) Mt. Harlan Quadrangle, CA, 1968; 

(23) Natividad Quadrangle, CA, 1947, 
photo-revised 1968, photoinspected 

1974; 

(24) San Juan Bautista Quadrangle, CA, 

1955, photo-revised 1980; 

(25) Prunedale Quadrangle, CA, 1954, 

photo-revised 1981; 

(26) Watsonville East Quadrangle, CA, 

1955, photo-revised 1980; 

(27) Watsonville West Quadrangle, CA, 

1954, photo-revised 1980; 

(28) Moss Landing Quadrangle, CA, 

1954, photo-revised 1980; 

(29) Marina Quadrangle, CA, 1947, 

photo-revised 1968 and 1974; 

(30) Monterey, CA, 1947, photo-revised 

1968, photoinspected 1974; 
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(31) Mt. Carmel, CA, 1956, 

photoinspected 1972; 

(32) Carmel Valley, CA, 1956, 

photoinspected 1974; 

(33) Spreckels, CA, 1947, photo-revised 

1968, photoinspected 1975; 

(34) Chualar, CA, 1947, photo-revised 

1968, photoinspected 1974; 

(35) Rana Creek, CA, 1956, 
photoinspected 1973; and 
(36) Palo Escrito Peak, CA, 1956. 

(c) Boundary. The Monterey 
viticultural area is located in Monterey 
County, California. The boundary is as 
follows: 

(1) The beginning point is found on the 
“Sycamore Flat” U.S.G.S. 7.5 minute 
map at the junction of Arroyo Seco Road 
and the Jamesburg Road, in the 
southeast corner of section 21, 
T(ownship) 19 S., R{ange) 5 E. (This is 
also the beginning point for the Arroyo 
Seco viticultural area.) 

(2) The boundary proceeds directly 
west along the southern boundary of 
section 21 to the southwest corner of 
section 21, T. 19 S., R. 5 E. 

(3) Then southeast in a straight 
diagonal line across section 28 to the 
southeast corner of section 28, T. 19 S., 
R. 5 E. 

(4) Then directly east along the 
southern boundaries of sections 27, 26 
and 25 in T. 19 S., R. 5 E., sections 30, 29, 
28, 27, 26 and 25 in T. 19 S., R. 6 E., and 
sections 30, 29, and 28 in T.19S., R. 7 E. 
to the southeast corner of section 28, T. 
19 S., R.7 E. 

(5) Then south along the eastern 
boundary of section 33 to the southeast 
corner of section 33, T. 19 S., R. 7 E. 

(6) Then southeast in a straight 
diagonal line across section 3 to the 
southeast corner of section 3, T. 20S., R. 
7 E. 

(7) Then south southeast in a straight 
diagonal line across sections 11 and 14 
to the southeast corner of section 14, T. 
20 S., R. 7 E. 

(8) Then south along the western 
boundaries of sections 24 and 25 to the 
southwest corner of section 25, T. 20 S.., 
R. 7 E. 

(9) Then east along the southern 
boundaries of sections 25 and 30 to the 
southeast corner of section 30, T. 20S., 
R. 8 E. 

(10) Then southwest in a straight 
diagonal line across section 31 to the 
southwest corner of section 31, T: 20 S., 
R. 8 E. 

(11) Then west along the southern 
boundary of section 36, T. 20S., R. 7 E., 
to the northwest corner of section 6, T. 
21S., R. 8 E. 

(12) Then south along the western 
boundaries of sections 6 and 7 to the 
southwest corner of section 7, T. 21S., R. 
BE. 


(13) Then west along the northern 
boundary of section 13 to the northwest 
corner of section 13, T. 21 S., R. 7 E. 

(14) Then south along the western 
boundaries of sections 13 and 24 to the 
southwest corner of section 24, T. 21 S.., 
R. 7 E. 

(15) Then east northeast-in a straight 
diagonal line across section 24, T. 21 S., 
R. 7 E., and across section 19, T. 21 S., R. 
8 E., to the northeast corner of section 
19, T. 215., R. 8E. 

(16) Then northeast in a straight 
diagonal line across section 17 to the 
northeast corner of section 17, T. 21 S.. 
R. 8E. 

(17) Then southeast in a straight 
diagonal line across sections 16, 22, 26 
and 36 in T. 21 S., R. 8 E. and across 
sections 6, 8, and 16 in T. 22 S., R. 9 E. to 
the southeast corner of section 16, T. 22 
S.,R. 9 E. 

(18) Then east southeast in a straight 
diagonal line across sections 22, 23, 24, 
T. 22 §., R. 9 E., and across section 19, T. 
22 S., R. 10 E., to the southeast corner of 
section 19, T. 22 S., R. 10 E. 

(19) Then south southeast in a straight 
diagonal line across sections 29, 32, and 
33, T. 22 S., R. 10 E., to the southeast 
corner of section 4,.T. 23 S., R. 10 E. 

(20) Then south southeast in a straight 
diagonal line across sections 10, 15, 23, 
and 26 to the southeast corner of section 
26, T. 23 S., R. 10 E. 

(21) Then northwest in a straight 
diagonal line across section 26 to the 
northwest corner of section 26, T. 23 S., 
R. 10.E. 

(22) Then west northwest in a straight 
diagonal line across sections 22, 21, 20, 
and 19, T. 23 S., R. 10 E. to the northwest 
corner of section 24, T. 23 S., R. 9 E. 

(23) Then southeast across sections 
24, 25, 30, 31, and 32, to the southeast 
corner of section 5, T. 24 S., R. 10 E. 

(24) Then east southeast in a straight 
diagonal line across section 9 to the 
southeast corner of section 10, T. 24 S., 
R. 10 E. 

(25) Then south southeast in a straight 
diagonal line across section 14 to the 
southeast corner of section 23, T. 24 S., 
R. 10 E. 

(26) Then southwest in a straight 
diagonal line to the southwest corner of 
section 26, T. 24S., R. 10 E. 

(27) Then south along the western 
boundary of section 35 to the southwest 
corner of section 35, T. 24 S., R. 10 E. 

(28) Then east along the southern 
boundaries of sections 35 and 36 to the 
southeast corner of section 36, T. 24 S., 
R. 10 E. 

(29) Then north along the eastern 
boundaries of sections 36 and 25 to the 
northeast corner of section 25, T. 24 S., 
R. 10 E. 
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(30) Then northeast in a-straight 
diagonal line across sections 19, 18, and 
17 to the northeast corner of section 8, T. 
24 S.,R: 11 E. 

(31) Then west northwest in a straight 
diagonal line across section 5 to the 
northwest corner of section 6, T. 24 S., R. 
11 E. 

(32) Then north along the line 
separating Range 10 E. and Range 11 E. 
along the eastern boundary lines of 
sections 36, 25, 24, 13, 12 and 1 in 
Township 23 S., and along the western 
boundaries of sections 36, 25, 24, 13, 12 
and 1 in Township 22 S., to the northeast 
corner of section 36, T. 21 S., R. 10 E. 

(33) Then west northwest in a straight 
diagonal line across sections 25, 26, 23, 
22, 15, 16 and 9 to the northwest corner 
of section 8, T. 21S., R. 10 E. 

(34) Then northwest in a straight 
diagonal line to the northwest corner of 
section 6, T. 21 S., R. 10 E. 

(35) Then west along the northern 
boundary of section 1, T. 21S., R..9 E. to 
the southeast corner of section 36, T. 20 
S., R. 9 E. 

(36) Then northwest in a straight 
diagonal line across sections 36, 26, 22, 
16, 8, and 6 in T. 20S., R. 9 E. to the 
northwest corner of section 6, T. 20 S., R. 
9 E. 

(37) Then north along the line 
separating Range 8 E. and Range 9 E. 
along the western boundaries of 
sections 36, 25, 24, 13, 12 and 1, T. 19S., 
R. 8 E. to the northeast corner of section 
2, T. 19 S., R. 9 E. 

(38) Then northwest in a straight 
diagonal line to the point of intersection 
of the boundary line separating R. 7 E. 
and R. 8 E. and the boundary line 
separating T. 17 S. and T.18 S. 

(39) Then west along the northern 
boundaries of sections 1 and 2 to the 
northwest corner of section 2, T. 18 S., R. 
7 E. 

(40) Then northwest in a straight 
diagonal line across section 34 to the 
northwest corner of section 34, T. 17 S., 
R. 7 E. 

(41) Then west along the southern 
boundaries of sections. 28 and 29 to the 
southwest corner of section 29, T. 17 S.., 
R.7 E. 

(42) Then northwest in a straight 
diagonal line across sections 30, 24, 14, 
10 and 4 to the northwest corner of 
section 4, T. 17 S., R. 6E. 

(43) Then north northeast in a straight 
line across the easternmost portion of 
section 32 to the northeast corner of 
section 32, T. 16 S., R. 6 E. 

(44) Then north along the eastern 
boundary of section 29 to the northeast 
corner of section 29, T. 16 S., R: 6 E. 

(45) Then northwest in a straight 
diagonal} line across section 20 to the 
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northwest corner of section 20, T. 16 S.., 
R.6E. 

(46) Then west northwest in a straight 
diagonal line across sections 18 and 13 
to the northwest corner of section 13, T. 
16 S., R. 5 E. 

(47) Then north northwest in a straight 
diagonal line across sections 11 and 2 to 
the northwest corner of section 2, T. 16 
S., R. 5 E. 

(48) Then west along the southern 
boundaries of section 34 and 33 to the 
southwest corner of section 33, T. 15 S.., 
R. 5E. 

(49) Then north along the western 
boundary of section 33, T. 15 S., R. 5 E., 
in a straight line for approximately 0.5 
mile to the intersection with the Chualar 
Land Grant boundary at the 
northwestern corner of section 33, T. 15 
S., R. 5 E. 

(50) Then northeast in a straight 
diagonal line across the Chualar Land 
Grant and section 27 to the northeast 
corner of section 27, T. 15 S., R. 5 E. 

(51) Then northwest in a straight 
diagonal line across section 22 to the 
northwest corner of section 22, T. 15 S., 
R. 5E. 

(52) Then west in a straight line along 
the southern boundaries of sections 16 
and 17, T.15S., R. 5E., to the southwest 
corner of section 17 where it intersects 
with the Encinal Y Buena Esperanza 
Land Grant boundary. 

(53) Then north and then west along 
the eastern boundary of the Encinal Y 
Buena Esperanza Land Grant and the 
western boundaries of sections 21, 17, 8, 
and 7, T.15S., R. 5 E. 

(54) Then in a straight line from the 
northwest corner of the Encinal Y Buena 
Esperanza Land Grant boundary and 
section 7, T.15S., R.5 E. in a west 
northwest direction to the point where 
the power transmission line (with 
located metal tower) intersects at the 
western boundary of the Cienega del 
Gabilan Land Grant and the eastern 
boundary of the E] Alisal Land Grant, T. 
14 S., R.4 E. 

(55) Then north and then northwest 
along the boundary line between the 
Cienega del Gabilan Land Grant and El 
Alisal Land Grant to the westernmost 
corner of the Cienega del Gabilan Land 
Grant, T. 14 S., R. 4E. 

(56) Then west along the boundary 
line between the Sausal Land Grant and 
La Natividad Land Grant to the point 
where the boundary line intersects Old 
Stage Road. 

(57) Then north along Old Stage Road 
to the point where Old Stage Road 
intersects the Monterey County—San 
Benito County line, T. 13 S., R. 4 E. 

(58) Then northwest along the 
Monterey County—San Benito County 
line to the point near the Town of 


Aromas where the boundary lines of the 
counties of Monterey, Santa Cruz, and 
San Benito meet, T. 12 S., R. 3 E. 

(59) Then in a meandering line along 
the Monterey County—Santa Cruz 
County line east then southeast to the 
Pacific Ocean, T. 12 S., R.1 E. 

(60) Then south along the coastline of 
Monterey Bay to its intersection with 
the northwesternmost boundary of Fort 
Ord Military Reservation, T. 14S., R. 1 
E 


(61) Then following the boundry line 
of the Fort Ord Military Reservation in 
an irregular line generally east, then 
south, then west to the point where the 
boundary line of the military reservation 
meets the Pacific Ocean, T. 15 S., R. 1 E. 

(62) Then following the coastline of 
the Monterey Peninsula south along the 
coastline of Carmel Bay to Carmel Point, 
the northwesternmost point of Point 
Lobos State Reserve on the Carmel 
Peninsula. 

(63) Then southeast in a straight 
diagonal line to the southwestern corner 
of section 25, T. 16 S., R.1 W. 

(64) Then east along the southern 
boundaries of section 25, T. 16 S., R. 1 
W., and sections 30 and 29, T.16 S., R.1 
E., to the southeastern corner of section 
29 where it intersects with the 
southwestern boundary of the El] Potrero 
de San Carlos Land Grant. 

(65) Then southeast along the 
southwestern boundary line of the El 
Potrero de San Carlos Land Grant to the 
southeastern corner of section 33, T. 16 
S., R. 1 E. 

(66) Then east along the line 
separating Township 16 S. and 
Township 17 S. and across Pinyon Peak 
to the southeast corner of section 32, T. 
16 S., R. 2 E. (This is the beginning and 
ending point of the boundary of Carmel 
Valley viticultural area.) 

(67) Then continuing east along the 
line separating Township 16 S. from 
Township 17 S. to its point of 
intersection with the line separating 
Range 2 E. and Range 3 E. 

(68) Then north along the western 
boundaries of sections 31, 30, 19, 18, 7 
and 6 in T.16S., R. 3 E. to the 
southwestern corner of section 31, T. 15 
S.,R.3 E. 

(69) Then in a straight diagonal line 
east northeast across sections 31, 32 and 
33, T. 15 S., R. 3 E. to the southeast 
corner of section 28, T. 15S., R. 3 E. 

(70) Then southeast in a straight 
diagonal line along the eastern 
boundaries of sections 33 and 34, T. 15 
S., R. 3 E., and sections 3, 2, 12, 16, 20, 21, 
and 28, T.16S., R. 4E., to the point 
where the eastern boundary line of 
section 28 intersects the boundary line 
of the Guadalupe Y Llanitos de Los 
Correos Land Grant. 
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(71) Then south to the southwest 
corner of section 34, T. 16 S., R. 4 E. 

(72) Then west to the southwest 
corner of section 2, T. 17 S., R. 4 E. 

(73) Then south along the eastern 
boundary of section 3 to the southeast 
corner of section 3, T. 17 S:, R. 4E. 

(74) Then southeast in a straight 
diagonal line across sections 11, 13, 19, 
and 29, to the southeast corner of 
section 29, T. 17 S., R. 5E. 

(75) Then south along the western 
boundary of section 33 to the southwest 
corner of section 33, T. 17 S., R. 5 E. 

(76) Then east along the southern 
boundary of section 33 to the northeast 
corner of section 4, T. 18 S., R. 5 E. 

(77) Then southeast in a diagonal line 
acros sections 3 and 11 to the southeast 
corner of section 11, T. 18 S., R. 5 E. 

(78) Then south along the western 
boundary of section 13.to the southwest 
corner of section 13, T. 18 S., R. 5 E. 

(79) Then southeast in a diagonal line 
across section 24 to the southeast corner 
of section 24, T. 18 S., R. 5 E. 

(80) Then south along the western 
boundaries of section 30 and 31 to the 
southwest corner of section 31, T. 18 S., 
R. 6 E. 

(81) Then east along the southern 
boundaries of sections 31 and 32 to the 
southeast corner of section 32, T. 18 S.., 
R. 6 E. (From this point, the Monterey 
and Arroyo Seco viticultural areas share 
the same boundary lines.) 

(82) Then south along the eastern 
boundaries of sections 5, 8, and 17 to 
Arroyo Seco Road, T. 19 S., R. 6 E. 

(83) Then southwest in a straight line 
for approximately 1.0 mile to Benchmark 
673, T.19S., R. 6E. 

(84) Then west in a straight line for 
approximately 1.8 miles to Bench Mark 
649. 

(85) Then northwest in a straight line 
for approximately 0.2 mile to the 
northeast corner of section 23, T. 19 S., 
R. 5E. 

(86) Then west following the northern 
boundaries of sections 23 and 22 to the 
northwest corner of section 22, T. 19 S., 
R. 5E. 

(87) Then south in a straight line along 
the western boundary of section 22 to 
the point of beginning. 


Signed: May 18, 1984. 
Stephen E. Higgins, 
Director. 
Approved: June 1, 1984. 
Edward T. Stevenson, 
Deputy Assistant Secretary (Operations). 


[FR Doc. 84-16096 Filed 6-14-84; 8:45 am] 
BILLING CODE 4810-31-M 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1601 


706 Agencies 


AGENCY: Equal Employment Opportunity 
Commission. 
ACTION: Final rule; amendment. 


SUMMARY: The Equal Employment 
Opportunity Commission amends its 
regulations on certified designated 706 
agencies. 

Publication of this amendment 
effectuates the designation of the 
Jacksonville (Florida) Equal 
Employment Opportunity Commission 
as a certified 706 Agency. 

EFFECTIVE DATE: June 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Hollis Larkins, Equal Employment 
Opportunity Commission, Office of 
Program Operations, Special Services 
Staff, 2401 E Street, NW., Washington, 
D.C. 20507, telephone 202/634-6526. 
SUPPLEMENTARY INFORMATION: The 
Commission has determined that the 
Jacksonville (Florida) Equal 
Employment Opportunity Commission 
meets the eligibility criteria for 
certification of a designated 706 agency 
as established in 29 CFR 1601.75(b). 

In accordance with 29 CFR 1601.75{c) 
the Commission hereby amends the list 
of certified designated 706 agencies to 
include the Jacksonville (Florida) Equal 
Employment Opportunity Commission. 
Publication of this amendment to 
§ 1601.80 effectuates the designation of 
the following agency as a certified 706 
agency: Jacksonville (Florida) Equal 
Employment Opportunity Commission. 


List of Subjects in 29 CFR Part 1601 


Administrative practice and 
procedure, Equal employment 
opportunity, Intergovernmental 
relations. 


PART 1601—{AMENDED] 


§ 1601.80 [Amended] 

Accordingly 29 CFR Part 1601 is 
amended in § 1601.80 by adding the 
Jacksonville (Florida) Equal 
Employment Opportunity Commission in 
alphabetical order. (42 U.S.C. 2000e- 
12(a)) 

Signed at Washington, D.C., this 12th day 
of June, 1984. 

For the Commission. 

Clarence Thomas, 

Chairman, Equal Employment Commission. 
{FR Doc. 84-15455 Filed 6-14-84; 8:45 am] 

BILLING CODE 6570-06-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


29.CFR Part 2619 


Valuation of Pian Benefits in Non- 
Multiemployer Pians; Amendment 
Adopting Additional PBGC Rates 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Final rule. 


SUMMARY: This amendment to the 
regulation on Valuation of Plan Benefits 
in Non-Multiemployer Plans contains 
the interest rates and factors for the 
period beginning July 1, 1984. The 
interest rates and factors are to be used 
to value benefits provided under 
terminating non-multiemployer pension 
plans covered by Title IV of the 
Employee Retirement Income Security 
Act of 1974. 

The valuation of plan benefits is 
necessary because, under section 4041 
of the Act, the Pension Benefit Guaranty 
Corporation and the plan administrator 
must determine whether a terminating 
pension plan has sufficient assets to pay 
all benefits under the plan that are 
guaranteed by the PBGC under the Title 
IV plan termination insurance program. 

The interest rates and factors set forth 
in Appendix B to Part 2619 are adjusted 
periodically to reflect changes in 
financial and annuity markets. This 
amendment adopts the rates and factors 
applicable to plans that terminate on or 
after July 1, 1984, and will enable the 
PBGC and plan administrators to value 
the benefits provided under those plans. 
These rates and factors will remain in 
effect until Appendix B of the regulation 
is again amended. 

EFFECTIVE DATE: July 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Renae R. Hubbard, Special 
Counsel, Corporate Policy and 
Regulations Department, Code 611, 
Pension Benefit Guaranty Corporation, 
2020 K Street, NW., Washington, D.C. 
20006, 202-254-6476 (not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: On 
January 28, 1981, the Pension Benefit 
Guaranty Corporation (“PBGC”) 
published a final regulation on 
Valuation ef Plan Benefits in non- 
multiemployer Plans {46 FR 9492). That 
regulation, codified at 29 CFR Part 2619 
(1983), sets forth the methods for valuing 
plan benefits of terminating non- 
multiemployer plans covered under Title 
IV of the Employee Retirement Income 
Security Act of 1974, 29 U.S.C. 1001 et 
seq. (1976), as amended. The regulation 
contains formuias for valuing different 
types of benefits. Appendix B to the 
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regulation sets forth the interest rates 
and factors that are to be used in the 
formulas. Because these rates and 
factors are intended to reflect current 
conditions in the financial and annuity 
markets, it is necessary to update the 
rates and factors periodically. 

As published in the 1983 edition of 29 
CFR, Appendix B of Part 2619 contains 
interest rates and factors for valuing 
benefits in plans that terminated during 
various periods beginning September 2, 
1974 through June 1, 1983. The rates and 
factors adopted for valuing benefits in 
plans that terminated on or after June 1, 
1983 remained in effect until September 
1, 1983. On August 15, 1983, the PBGC 
published new rates and factors for 
plans that terminated on or after 
September 1, 1983 (48 FR 36817). That 
rate remained in effect for plan 
terminations through the end of January, 
1984. In January, February, March, and 
April of 1984 the PBGC published new 
rates and factors for plans terminating 
during the months of February, March, 
April, and May 1984 (49 FR 1896, 49 FR 
6486, 49 FR 9856, and 49 FR 14730). The 
rates and factors published in April 
remained in effect for plan terminations 
in the months of May and June. 

At this time, changes in the financial 
and annuity markets require an increase 
in the rates used for valuing benefits. 
When the PBGC first adopted its 
procedure of issuing prospective interest 
rates (45 FR 75209), it stated that it 
normally would change the interest 
rates only in % percent increments. 
However, because of the recent increase 
in interest rates that occurred in the 
financial markets, the PBGC has 
determined that an increase of % 
percent is now necessary. Accordingly, 
this amendment adds to Appendix B a 
new set of interest rates and factors for 
valuing benefits in plans that terminate 
on or after July 1, 1984, which set 
reflects an increase of 4 percent in the 
interest rate. 

Generally, the interest rates and 
factors will be in effect for at least one 
month. However, any published rates 
and factors will remain in effect until 
such time as PBGC publishes another 
amendment concerning them. Any 
change in the rates normally will be 
published in the Federal Register by the 
15th of the month preceding the effective 
date of the new rates or as close to that 
date as circumstances permit. 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest. This determination is 
based on the need to determine and 
issue new interest rates and factors 
promptly so that the rates can reflect, as 
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accurately as possible, current market 
conditions. The PBGC has found that the 
public interest is best served by issuing 
the rates and factors on a prospective 
basis so that plans may be able to 
calculate the value of plan benefits 
before submitting a notice of intent to 
terminate. Also, plans will be able to 
predict employer liability more 
accurately prior to plan termination. 

Because of the need to provide 
immediate guidance for the valuation of 
benefits of plans that wili terminate on 
or after July 1, 1984, and because no 
adjustment by ongoing plans is required 
by this amendment, the PBGC finds that 
good cause exists for making the rates 
set forth in this amendment to the final 
regulation effective less than 30 days 
after publication. 

The PBGC has determined that this is 
not a “major rule” under the criteria set 
forth in Executive Order 12291, February 
17, 1981, because it will not result in an 
annual effect on the economy of $100 
million or more, a major increase in 
costs for consumers or individual 
industries, or significant adverse effects 
on competition, employment, 
investment, productivity, or innovation. 


List of Subjects in 29 CFR Part 2619 


Employee benefit plans, Pension 
insurance, Pensions. 


For plans 
with a 


PART 2619—[ AMENDED] 


In consideration of the foregoing, Part 
2619 of Chapter XXVI, Title 29, Code of 
Federal Regulations, is hereby amended 
as follows: 

1. The authority citation for Part 2619 
reads as follows: 


Authority: Secs. 4002(b)(3), 4041(b}, 4044, 
and 4062(b)(1)(A), Pub. L. 93-406, 88 Stat. 
1004, 1020, 1025, 1029 (1974) as amended by 
Secs. 403(1), 403(d), and 402(a)(7), Pub. L. 96- 
364, 94 Stat. 1302, 1301, and 1299 (1980) (29 
U.S.C. 1302, 1341, 1344, 1362). 


2. Rate Set 47 of Appendix B is revised 
and Rate Set 48 of Appendix B is added 
to read as follows: 


Appendix B—lInterest Rates and 
Quantities Used to Value Immediate and 
Deferred Annuities 


In the table that follows, the immediate 
annuity rate is used to value immediate 
annuities, to compute the quantity “G,” for 
deferred annuities and to value both portions 
of a refund annuity. An interest rate of 5% 
shall be used to value death benefits other 
than the decreasing term insurance portion of 
a refund annuity. For deferred annuities, k,, 
ke, ks, m, and nz are defined in § 2619.45. 





valuation 


Executive Director, Pension Benefit Guaranty Corporation. 


[FR Doc. 84-15882 Filed 6-14-84; 8:45 am] 
BILLING CODE 7708-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 110 

[CGD1-83-3R] 


Enlargement of Special Anchorage 
Area Salem Harbor, Marblehead, 
Massachusetts 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: This rule replaces the 
existing Anchorage regulations in 33 
CFR 110.25(c), Salem Harbor. It defines 
a new Special Anchorage area along the 


eastern (Marblehead, Massachusetts) 
shore of the Salem Harbor, and merges 
with the existing Special Anchorage 
Area. 

EFFECTIVE DATE: July 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Bradley N. Balch, U.S. Coast 
Guard, Marine Safety Office, 447 
Commercial Street, Boston, 
Massachusetts 02109, Telephone 
Number (617) 223-1470. 
SUPPLEMENTARY INFORMATION: On 1 
November 1983 the Coast Guard 
published a proposal to enlarge the 
existing Special Anchorage Area in 
Salem Harbor by extending northeast 
along the Marblehead shore into South 
Channel and northwest along the Salem 
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shore to Cat Cove. Both Special 
Anchorage Areas were requested by the 
Cities of Marblehead and Salem and are 
considered necessary to service the 
increasing number of pleasure craft 
using Salem Harbor and South Channel. 
Special Anchorage Areas relieve small 
vessels of the requirements to display 
anchor lights and sound fog signals 
while anchored. 


Drafting Information 


The persons responsible for drafting 
this notice are Lieutenant Bradley N. 
Balch, Project Officer, U.S. Coast Guard, 
Marine Safety Office, 447 Commercial 
Street, Boston, Massachusetts and 
Lieutenant Susan M. Krupanski, Project 
Attorney, Commander (dl) First Coast 
Guard District, 150 Causeway Street, 
Boston, Massachusetts 02114. 


Discussion of Comments 


Numerous comments were received 
from interested parties concerned over 
the establishment of a Special 
Anchorage in the Cat Cove area of 
Salem Harbor. Comments centered 
mainly on two aspects of water use; 
access and fishing. No unfavorable 
comments were received concerning the 
Marblehead portion of the proposal. 
This final rule establishes a special 
anchorage area on the Marblehead side 
of the. Salem Harbor. The comment 
period for the remainder of the proposal 
addressing Cat Cove will be extended 
by a separate notice. 


Enconomic Assessment and 
Certification 


This proposed regulation is 
considered to be nonsignificant in 
accordance with DOT Policies and 
Procedures for Simplification, Analysis 
and Review of Regulations (DOT Order 
2100.5). Its economic impact is expected 
to be minimal since the amendments 
imposes no economic burdens; small 
vessel owners will not have to carry or 
display anchor lights or sound fog 
signals while anchored in the special 
anchorage. Based on this assessment, it 
is certified in accordance with section 
605(b) of the Regulatory Flexibility Act 
[5 U.S.C. 605(b)} that this regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Also, the 
regulation has been reviewed in 
accordance with Executive Order 12291 
of February 17, 1981, on Federal 
Regulations and has been determined 
not to be a major rule under the terms of 
that order. 


List of Subjects in 33 CFR Part 110 


Anchorage Regulations 
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PART 110—{AMENDED] 


Final Regulation 
In consideration of the foregoing, Part 
110 of Title 33, Code of Federal 
Regulations, is amended by revising 
section 110.25(c) to read as follows: 


§110.25 Beverly and Salem Harbors, Mass. 


7 * * * 


~~ 


(c) South Channel. Bounded by a line 
commencing at the northern most point 
of Peach's Point at latitude 42°31'08.3” N, 
longitude 70°50’34.7” W; thence westerly 
to a point, at latitude 42°31'21.6” N, 
longitude 70°51'17.0” W off Fluen Point; 
thence westerly to a point at latitude 
42°31'19.0” N, longtitude 70°51°49.3” W 
off Naugus Head; thence southwesterly 
to a point at latitude 42°31'00.0" N, 
longitude 70°52'18.5” W east of Folger 
Point; thence to a point at latitude 
42°30'38.0” N, longitude 70°52'36.5” W; 
thence easterly to a point on Long Point 
at latitude 42°30'52.3” N, longitude 
70°53'06.9" W. The areas will be 
principally for use by yachts and other 
recreational craft. Temporary floats or 
buoys for marking anchors will be 
allowed in the areas but fixed piles or 
stakes may not be placed. The 
anchoring of vessels, the placing of 
moorings, and the maintenance of 
fairways will be under the jurisdiction 
of the local Harbor Master. 

(33 U.S.C. 2030, 2035, and 2071; 49 CFR 1.46, 
33 CFR 1.05-1(g)) 
Dated: June 11, 1984. 
R. A. Bauman, 
Rear Admiral, U.S. Coast Guard, First Coast 
Guard District. 
[FR Doc. 64-16007 Filed 6-14-84; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL. PROTECTION 
AGENCY 


40 CFR Part 52 
[OAR-FRL 2608-7] 


Approval and Promulgation of 

| tion Plans; Massachusetts; 
Temporary Sulfur-in-Fuel Revision for 
the Biltrite Corporation in Chelsea 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is today approving a 
revision to the Massachusetts State 
Implementation Plan (SIP) which will 
allow the Biltrite Corporation in 
Chelsea, Massachusetts to increase the 
sulfur content of its residual fuel oil for 
up to 30 months. The burning of less 
expensive, higher sulfur content fuel oil 
will provide this source with some of the 


capital needed to implement permanent 
energy conservation measures. 
EFFECTIVE DATE: June 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Cynthia L. Greene, (617) 223-5133. 
ADDRESSES: Copies of the 
Massachusetts submittal, which is 
incorporated by reference, are available 
for public inspection during regular 
business hours at the Environmental 
Protection Agency, Region I, Room 2313, 
JFK Federal Building, Boston, 
Massachusetts 02203; Public Information 
Reference Unit, Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460; Office of the 
Federal Register, 110 L Street, N.W., 
Room 8401, Washington, D.C. 20460 and 
the Department of Environmental 
Quality Engineering, 8th Floor, One 
Winter Street, Boston, Massachusetts 
02108. 

SUPPLEMENTARY INFORMATION: On 
February 2, 1984, the Massachusetts 
DEQE submitted a SIP revision for The 
Biltrite Corporation, in Chelsea, 
Massachusetts. The revision allows the 
burning of 1.0% sulfur fuel in their 
boilers for 30 months or less. During this 
time period, The Biltrite Corporation has 
committed to implementing permanent 
energy conservation measures. The 
facility will use the savings realized 
during the temporary (30 months or less) 
utilization of less expensive 1.0% sulfur 
fuel oil to defray the costs of 
implementing the permanent energy 
conservation measures. The facility will 
return to burning 0.5% sulfur fuel oil by 
(30 months from the effective date of 
this Register). 


Background 


This temporary sulfur-in-fuel revision 
is being approved pursuant to the 
provisions of Regulation 310 CMR 7.19, 
“Interim Sulfur-in-Fuel Limitation for 
Fossil Fuel Utilization Facilities Pending 
Energy Conservation Measures.” EPA 
approved the addition of this regulation 
to the Massachusetts SIP on March 19, 
1981 (46 FR 82677). It specifies the 
requirements and conditions which 
sources must meet in order to qualify for 
temporary sulfur-in-fuel relaxations and 
the procedures which the Massachusetts 
Department of Environmental Quality 
Engineering (DEQE) must use to 
determine that the emissions will not 
violate any National Ambient Air 
Quality Standards (NAAQS). Only 
sources rated at less than 250 million 
Btu per hour heat input, which are 
currently burning residual fuel oil, and 
have made a commitment to either (a) 
convert to an alternate fuel, or (b) 
implement conservation measures, are 
eligible for a temporary sulfur-in-fuel 
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revision not to exceed 30 months. 
Further details on the requirements of 
Regulation 310 CMR 7.19 and EPA's 
reasons for approving it were discussed 
in a Notice of Proposed Rulemaking 
(NPR) published on December 16, 1980 
(45 FR 82675). In the NPR, EPA also 
proposed approval of all individual 
sources that meet the eligibility 
requirements of this regulation. 


EPA Evaluation 


EPA has determined that the DEQE 
has approved The Biltrite Corporation's 
request to burn higher sulfur fuel oil in 
accordance with the provisions of 
Regulation 310 CMR 7.19, and agrees 
that no air quality standards will be 
violated by the temporary burning of 
1.0% sulfur fuel oil at this facility. 

EPA received no comments on its 
December 16, 1980 (45 FR 82675) 
proposal to approve individual sources 
of sulfur-in-fuel relaxations, and DEQE 
received no comments on its proposed 
approval of the temporary sulfur-in-fuel 
relaxation at The Biltrite Corporation 
facility in Chelsea. Since the public has 
had these other opportunities to 
comment, and since the Chelsea facility 
is a small source (each piece of - 
equipment is less than 250 million Btu 
per hour heat input), EPA is taking final 
action today to approve this SIP revision 
without first publishing a new proposed 
rulemaking. EPA believes that 
publishing a new NPR is unnécessary. 
EPA finds good cause for making this 
action effective immediately because 
the implementation plan is already in 
effect under State law and imposes no 
additional regulatory burden. 

Final Action: EPA is approving the 
proposed temporary sulfur-in-fuel 
relaxation revision for The Biltrite 
Corporation. 

Under U.S.C. Section 605(b), the 
Administrator has certified that this 
action will not have significant 
economic impact on a substantial 
number of small entities (see 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements 
(see 307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Intergovernmeptal relations, Air 
pollution control, Ozone, Sulfur oxides, 
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Nitrogen dioxide, Lead, Particulate 
matter, Carbon monoxide, 
Hydrocarbons. 

Authority: Sections 110{a) and 301(a) of the 
Clean Air Act, as amended (42 U.S.C. 7410{a) 
and 7601(a)). 

Note.—Incorporation by Reference for the 
State Implementation Pian for the State of 
Massachusetts was approved by the Director 
of the Federal Register on July 1, 1982. 

Dated: June 11, 1984. 

William D. Ruckelshaus, 
Administrator. 


PART 52—[ AMENDED] 


Part 52, Chapter 1, Title 40 of the Code 
of Federal Regulations is amended as 
follows: 


Subpart W—Massachuseitts 


Section 52.1120, paragraph (c) is 
amended by adding subparagraph (63) 
as follows: 


§ 52.1120 Identification of plan. 

{c) * * * 

(63) A revision submitted on February 
2, 1984, allowing the burning of 1.0% 
sulfur content fuel oil at The Biltrite 
Corporation facility in Chelsea, 
Massachusetts for a period of up to 30 
months, commencing on June 15, 1984. 
[FR Doc. 84-16081 Filed 6-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[OAR-FRL 2608-6] 


Approval and Promuilgation of 
implementation Plans, New Hampshire; 
Hazardous Waste Incinerator 
Regulation 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 





SUMMARY: EPA is approving State 
Implementation Plan revisions 
submitted by the State of New 
Hampshire. These revisions will ensure 
coordination between the New 
Hampshire Air Resources Agency and 
the Division of Public Health Services 
concerning the regulation of hazardous 
waste incinerators. The intended effect 
of this action is to assure maintenance 
of the National Ambient Air Quality 
Standards as required under Section 110 
of the Clean Air Act. 

EFFECTIVE DATE: This action will be 
effective August 14, 1984 unless notice is 
received within 30 days that adverse or 
critical comments will be submitted. 
ADDRESSES: Comments may be mailed 
to Harley F. Laing, Director, Air 


Management Division, Room 2312, JFK 
Federal Building, Boston, MA 02203. 
Copies of the submittal and EPA’s 
evaluation are available for public 
inspection during normal business hours 
at the Environmental Protection Agency, 
Room 2313, JFK Federal Bldg., Boston, 
MA 02203; Public Information Reference 
Unit, Environmental Protection Agency, 
401 M Street SW., Washington, D.C.; 
Office of the Federal Register, 1100 L 
Street NW., Room 8401, Washington, 
D.C. and the Air Resources Agency, 
Health and Welfare Building, Hazen 
Drive, Concord, NH 03301. 

FOR FURTHER INFORMATION CONTACT: 
John Hanisch, (617) 223-5130. 
SUPPLEMENTARY INFORMATION: On April 
9, 1984 New Hampshire submitted 
revisions to its State Implementation 
Plan (SIP). These revisions adopt by 
reference a portion of the federal 
regulations governing hazardous waste 
facilities promulgated under the 
Resource Conservation and Recovery 
Act (RCRA). Subpart O of 40 CFR Part 
264 regulates hazardous waste 
incinerators. The paragraphs of Subpart 
O being added to the State’s federally 
approved SIP as Section 1201.05(e) 
include: 264.340, Applicability; 264.341, 
Waste Analysis; 264.342, Principal 
Organic Hazardous Constituents; 
264.343, Performance Standards; 264.344, 
Hazardous Waste Incinerator Permits; 
264.345, Operating Requirements; 
264.347, Monitoring and Inspections. 

On March 31, 1983 (48 FR 13430) EPA 
published a notice in the Federal 
Register approving New Hampshire’s 
application for Phase II Interim 
Authorization, Components A and B 
under RCRA. That notice indicated the 
State’s program was substantially 
equivalent to the federal hazardous 
waste program. Subpart O of the federal 
regulations is part of Component B. It 
was adopted by the Division of Public 
Health Services, Office of Waste 
Management, by reference. Today's 
action makes the provisions of Subpart 
O part of New Hampshire's federally- 
approved SIP. Hazardous waste 
incinerators will be subject to all other 
applicable SIP provisions as well as the 
specific requirements of Subpart O. 

EPA is approving these SIP revisions 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
August 14, 1984 unless, within 30 days of 
its publication, notice is received that 
adverse or critical comments will be 
submitted. If such notice is received, this 
action will be withdrawn before the 
effective date by publishing two 
subsequent notices. One notice will 
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withdraw the final action and another 
will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. If no 
such comments are received, the public 
is advised that this action will be 
effective August 14, 1984. 


Final Action 


EPA is approving the addition of 
paragraph (e) to Air 1201.05 submitted 
on April 9, 1984. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (see 
46 FR 8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by August 14, 1984. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations, and Incorporation by 
reference. 

Authority: Secs. 110(a) and 301(a) of the 
Clean Air Act, as amended (42 U.S.C. 7410{a) 
and 7601(a)). . 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
New Hampshire was approved by the 
Director of the Federal Register on July 1, 
1982. 

Dated: June 11, 1984. 

William D. Ruckelshaus, 
Administrator. 


PART 52—[ AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart EE—New Hampshire 


Section 52.1520, is amended by adding 
paragraph (c)(30) as follows: 


§52.1520 Identification of pian. 


* * * * o 


(c)* * * 

(30) Revisions to-Air 1201.05 adding 
paragraph (e), concerning hazardous 
waste incinerators, was submitted on 
April 9, 1984. Approval of this regulation 
shall not be construed to supercede New 
Source Performance Standards; National 
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Emission Standards for Hazardous Air 
Pollutants; and the regulations 
controlling emissions from major new or 
modified stationary sources in 
attainment and non-attainment areas. 


[FR Doc. 84-16080 Filed 6-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
{OAR-FRL 2608-5] 


Approval and Promulgation of 
implementation Plans; Wisconsin 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 
ACTION: Final Rulemaking. 


SUMMARY: The USEPA announces final 
approval on a revision to the Wisconsin 
State Implementation Plan (SIP) which 
will repeal the existing Hydrocarbon 
Standard. EPA's action is based upon a 
revision which was submitted by the 
State to satisfy the requirements of Part 
D of the Clean Air Act (Act). 

DATE: This action will be effective 

August 14, 1984 unless notice is received 

within 30 days of publication that 

someone wishes to submit adverse or 
critical comments. 

ADDRESSES: Copies of this revision to 

the Wisconsin SIP are available for 

inspection at: The Office’of the Federal 

Register, 1100 L Street NW., Room 8401, 

Washington, D.C. 20408. 

Copies of the SIP revision, and other 
materials relating to this final 
rulemaking, are available for inspection 
at the following addresses: (It is 
recommended that you telephone Anne 
E. Tenner, at (312) 886-6036 before 
visiting the Region V Office). 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 South Dearborn Street, 
Chicago, Illinois 60604 

U.S. Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street SW., Washington, D.C. 20460 

Wisconsin Department of Natural 
Resources, Bureau of Air 
Management, 101 South Webster, 
Madisen, Wisconsin 53707. 

Written comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, Region V, 230 South 
Dearborn Street, Chicago, Illinois 60604. 
FOR FURTHER INFORMATION CONTACT: 
Anne E. Tenner, (312) 886-6036. 
SUPPLEMENTARY INFORMATION: On 
January 23, 1984, the State of Wisconsin 
submitted a State Implementation Plan 
(SIP) revision which will repeal the 
State ambient air quality standard for 


Hydrocarbons. The State submitted this 
SIP revision because EPA took action in 
the January 5, 1983 (48 FR 628) Federal 
Register to sevoke the National 
Hydrocarbon Guidance Standard for the 
primary (health) and secondary 
(welfare) National Ambient Air Quality 
Standard (NAAQS) for Hydrocarbons 
(old Rule 40 CFR 50.10). 

Rule 40 CFR 50.10 was repealed by 
EPA for the following reasons: 

(1) The Hydrocarbon NAAQS were 
not based on direct health or welfare 
effects of Hydrocarbons either singly or 
as a Class. 

(2) The Hydrocarbon NAAQS were 
intended to serve solely as a guide to 
help the States determine the extent of 
Hydrocarbon emission reductions 
necessary for attainment of the original 
NAAQS for photochemical oxidants. 

(3) The Hydrocarbon NAAQS were 
not intended to have the same 
regulatory status and function as the 
other NAAQS. 

Further, the January 5, 1983, Federal 
Register stated that Hydrocarbons as a 
class do not appear to cause adverse 
health or welfare effects at present air 
levels. Therefore, EPA concluded that 
there was no direct health or welfare 
basis for retaining the NAAQS for 
Hydrocarbons. 

The revocation of the National 
Hydrocarbon Guideline Standard has 
had the effect of making the Federal 
standards less stringent than the present 
Wisconsin ambient air quality standards 
for Hydrocarbons. The current 
Wisconsin SIP Hydrocarbon standard, is 
stated in the Wisconsin Administrative 
Code, State Section NR 155.03(5), as 
follows: 

160 micrograms per cubic meter (.24 ppm) 
measured and corrected for methane— 
maximum 3-hour concentration (6 to 9 a.m.) 
not to be exceeded more than once per year. 


Section NR 144.375(1) of the 
Wisconsin Administrative Code states 
that the Wisconsin ambient air quality 
standards cannot be more restrictive 
than the Federal standards, with one 
exception. The exception, which is 
discussed in Section NR 144.375(6) of the 
Wisconsin Administrative Code, allows 
the Wisconsin Department of Natural 
Resources (WDNR) to retain a State air 
standard that has been relaxed at the 
Federal level, if the Department finds 
that the relaxed standards would not 
provide adequate protection for the 
public health and welfare. 

Wisconsin has determined that 
repealing the Hydrocarbon standard 
contained in Section NR 155.03(5) would 
have no effect on the State's control 
program for ozone and Volatile Organic 
Compounds (VOC). The State 
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Hydrocarbon standard was intended 
only as a guide to aid the control of 
ozone and VOC and, therefore, its 
repea! will have no impact on this 
ongoing control effort. 

Therefore, since the National 
Guideline Standard for Hydrocarbons 
no longer exists, and since the repeal of 
the Wisconsin Hydrocarbon Standard 
will not affect the State’s ongoing 
control program, EPA approves the 
repeal of the Hydrocarbon Standard 
contained in Section NR 155.03(5) of the 
Wisconsin Administrative Code. 

Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective on August 14, 1984. However, if 
we receive notice by July 16, 1984 that 
someone wishes to submit critical 
comments, then EPA will publish: (1) A 
notice that withdraws the action, and (2) 
a notice that begins a new rulemaking 
by proposing the action and establishing 
a comment period. 

Under 5 U.S.C. section 605(b), I certify 
that this SIP approval does not have a 
significant economic impact on a 
substantial number of small entities. (46 
FR 8709). 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations, Incorporation by reference. 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Wisconsin was approved by the Director of 
the Office of the Federal Register on July 1, 
1982. 


This notice is issued under authority of 
Sections 110 and 172 of the Clean Air Act, as 
amended (42 U.S.C. 7410 and 7502). 


Dated: June 11, 1984. 
William D. Ruckleshaus, 
Administrator. 
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PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart YY—Wisconsin 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 

1. In § 52.2570, paragraph (c)(33) is 
being added. This paragraph will revoke 
the Wisconsin Hydrocarbon Standard 
contained in Section 155.03(5) of the 
Wisconsin Administrative Code. The 
new paragraph reads as follows: 


§ 52.2570 Identification of Plan. 


* * * * 7 


**ee 


(c) 

(33) On January 23, 1984, the State of 
Wisconsin submitted a State 
Implementation Plan revision revoking 
the Hydrocarbon Standard contained in 
NR 155.03(5). 


[FR Doc. 84-16079 Filed 6-14-84; 8:45 am] 
BILLING CODE 6560-50-M 





40 CFR Part 420 


[OW-FRL 2609-7] 


iron and Steel Manufacturing Point 
Source Category; Effluent Limitations 
Guidelines 


AGENCY: Environmental! Protection 
Agency. 
ACTION: Final rule; correction. 





SUMMARY: EPA is correcting 
typographica errors in the May 17, 1984 
Federal Register (49 FR 21024) notice of 
final amendments to the effluent 
limitations guidelines and standards for 
the Iron and Steel Manufacturing Point 
Source Category. 

DATE: This correction is effective upon 
publication (June 15, 1984). The effective 
dates of the regulation being corrected 
here remain as listed in the notice. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Ernst P. Hall, Effluent Guidelines 
Division (WH-552), Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460, Telephone (202) 
382-7126. 


Correction 


In the Federal Register notice 
published on May 17, 1984 (49 FR 21024), 
correction is required as follows: 

1. On p. 21029, Column 1, § 420.04, 3rd 
line from the end of paragraph (b); 
change:. . . . For new sources of new 
dischargers, actual. . . 


to:. . . . For new sources of new 
dischargers, actual. . . 
1. On p. 21029, Column 1, last line of 
paragraph (c) of § 420.04; 
change:. . . . rate production. 
to:. . . . rate of production. 

3. On p. 21031, Column 3, § 420.93{a)(3): 
change: Zinc 0.000451 0.0000150 
to: Zinc 0.000451 0.000150 F 

4. On p. 21034, Column 3, §240.102{b){1): 

(third pollutant listed in table); 
change: Chromium '0.0000209 
0.000084 
to: Chromium '0.0000209 
0.0000084 
5. On p. 21035, Column 2, §420.104(b)(2); 
(first pollutant listed in table); 
change: TSS 0.00125 0.00026 
to: TSS 0.00125 0.000626 
Dated: June 8, 1984. 

Henry Longest Il, 

Acting Assistant Administrator for Water. 

{FR Doc. 84-16076 Filed 6-14-84; 8:45 am] 

BILLING CODE 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 201-36 
[FIRMR Temp. Reg. 2] 


Federal Hardware, Software, and 
Telecommunication Standards 


AGENCY: Office of Information 
Resources Management, GSA. 


ACTION: Temporary regulation. 





SUMMARY: This temporary regulation 
provides standard terminology for use in 
requirements documents, including 
solicitations, regarding the application 
of Federal Information Processing 
Standards Publications (FIPS PUBS) 60- 
2, 63-1, 97, and 98 and Joint FIPS/ 
Federal Telecommunication Standard 
(FED-STD) 100/1041. The purpose of 
this action is to implement these 
standards into Federal Government 
information resources management 
procedures. The intent is to increase 
economy and efficiency by applying 
standards for automatic data processing 
and communication systems. 
DATES: Effective date: August 8, 1984, 
but may be observed earlier. 

Expiration date: March 31, 1986. 

Comments due: September 13, 1984. 
ADDRESS: Comments should be 
addressed to: General Services 
Administration (KMPP}, Washington, 
DC 20405. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Phillip R. Patton, Policy Branch 
(KMPP), Office of Information Resources 
Management, telephone (202) 566-0194 
or FTS, 566-0194. 
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SUPPLEMENTARY INFORMATION: (1) FIPS 
PUB 60-1 (now 60-2), Input/Output (I/O) 
Channel Interface, is revised to make it 
less restrictive and to enable Federal 
users to acquire newer and more 
efficient technology. FIPS PUB 63 (now 
63-1 and entitled Operational 
Specifications for Variable Block, 
Rotating Mass Storage Subsystems), 
with the addition of FIPS PUB 97, is 
revised to apply only to variable block, 
rotating mass storage subsystems. FIPS 
PUB 97, Operational Specifications for 
Fixed Block, Rotating Mass Storage 
Subsystems, defines the interface 
specifications for connecting only a 
fixed block storage subsystem so that it 
becomes a part of an ADP system. FIPS 
PUB 98, Message Format for Computer 
Based Message Systems, provides for 
separating transmitted information so 
that a computer based message system 
(CBMS) can locate and operate on that 
information. FIPS PUB 100/FED-STD 
1041, Interface Between Data Terminal 
Equipment (DTE) and Data Circuit- 
Terminating Equipment (DCE) for 
Operation with Packet-Switched Data 
Communication Networks, adopts a 
subset of the International Telegraph 
and Telephone Consultative Committee 
(CCITT) Recommendation X.25 for 
operating in the packet mode in public 
data networks. 

(2) FIPS PUBS are developed by the 
National Bureau of Standards to 
standardize computer hardware, 
software, and systems to facilitate the 
interchange of data. The General 
Services Administration establishes the 
schedule for and determines the extent 
of FIPS PUBS implementation by 
providing standard terminology for use 
in requirements documents, including 
solicitations, for ADP and 
telecommunication equipment, services, 
and software. 

(3) FED-STDS are developed by the 
National Communications System, 
under a delegation from the General 
Services Administration, to standardize 
telecommunications equipment, 
systems, and services to facilitate the 
interchange of data. The General 
Services Administration issues the FED- 
STDS. As with the FIPS PUBS, the 
schedule and extent of implementation 
of the FED-STDS are determined by the 
General Services Administration by 
providing standard terminology for use 
in requirements documents, including 
solicitations. 

(4) The General Services 
Administration has determined that this 
rule is not a major rule for the purposes 
of Executive Order 12291 of February 17, 
1981. GSA decisions are based on 
adequate information concerning the 
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need for, and the consequences of the 
rule. This is a Government-wide 
management regulation that will have 
little or no net cost effect on society. 


List of Subjects in 41 CFR Part 201-36 
Government information résources 
activities, ADP equipment contracting, 
Telecommunications contracting, and 

Federal standards. 


(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486{c)) 


In 41 CFR Chapter 201, the following 
FIRMR temporary regulation is added to 
Appendix A at the end of the chapter. 
May 21, 1984. 

{[FIRMR Temp. Reg. 2] 


Federal Information Resources 
Management Regulation; Temporary 
Regulation—2 


To: Heads of Federal agencies. 
Subject: Federal hardware, software, 
and telecommuniecation standards. 

1. Purpose. This regulation implements 
several Federal Information Processing 
Standards Publications (FIPS PUBS) and 
a joint FIPS PUB/Federal 
TFelecommunication Standard (FED- 
STD). 

2. Effective date. August 8, 1984, but 
may be observed earlier. 

3. Expiration date. March 31, 1986. 

4. Background. This regulation 
provides implementing provisions for 
use in requirements documents, 
including solicitations, regarding the 
application of Federal Information 
Processing Standards Publications (FIPS 
PUBS) and Federal Telecommunication 
Standards (FED-STDS). FIPS PUB 60-1 
(now 60-2), Input/Output (I/O) Channel 
Interface, is revised to make it less 
restrictive and to enable Federal users 
to acquire newer and more efficient 
technology. FIPS PUB.63 (now 63-1 and 
entitled Operational Specifications for 
Variable Block, Rotating Mass Storage 
Subsystems), with the addition of FIPS 
PUB 97, is revised to apply only to 
variable block, rotating mass storage 
subsystems. FIPS PUB 97, Operational 
Specifications for Fixed Block, Rotating 
Mass Storage Subsystems, defines the 
interface specifications for connecting 
only a fixed block storage subsystem so 
that it becomes a part of an ADP system. 
FIPS PUB 98, Message Format for 
Computer Based Message Systems, 
provides for separating transmitted 
information so that a computer based 
message system (CBMS) can locate and 
operate on that information. Joint FIPS 
PUB 100/FED-STD 1041, Interface 
Between Data Terminal Equipment 
(DTE) and Data Circuit-Terminating 
Equipment (DCE) for Operation with 
Packet-Switched Data Communication 
Networks, adopts a subset of the 


International Telegraph and Telephone 
Consultative Committee (CCITT) 
Recommendation X.25 for operating in 
the packet mode in public data 
networks. 

5. Explanation of changes. 

a. Section 201-36.1304-20 is revised to 
reflect the revised FIPS PUB 60-2 and to 
add a cross-reference to FIPS PUB 97 by 
changing paragraphs (a) through (d) and 
adding paragraph (e), as follows: 


§ 201-36.1304-20 FIPS PUB 60-2, input/ 
Output (1/0) Channel Interface. 

(a) FIPS PUB 60-2 defines the 
functional, electrical and mechanical 
interface specifications for connecting 
computer peripheral equipment as a part 
of automatic data processing (ADP) 
systems. This standard, with a 
companion standard for power control 
(FIPS PUB 61-1), defines the hardware 
characteristics for the I/O channel 
interface. Three related standards 
specify how the interface is to be used 
when connecting particular classes of 
peripheral devices. They are FIPS PUB 
62, Operational Specifications for 
Magnetic Tape Subsystems; FIPS PUB 
63-1, Operational Specifications for 
Variable Block Rotating Mass Storage 
Subsystems; and FIPS PUB 97, 
Operational Specifications for Fixed 
Block, Rotating Mass Storage 
Subsystems. 

(b) FIPS PUB 60-2 is applicable to the 
acquisition of all ADP systems and 
peripheral subsystems acquired by the 
Federal Government except 
minicomputer, microcomputer, and other 
smail-scale systems that are specifically 
excluded by the National Bureau of 
Standards (NBS). The standard contains 
applicability, implementation, and 
waiver provisions. A list of currently 
excluded systems and the current 
criteria for excluding them is developed, 
maintained, and periodically distributed 
to Federal agencies by NBS and is 
available from NBS upon request. 

(c). The correct operation of interfaces 
required to conform to FIPS PUB 60-2 
must be verified by NBS before the 
acceptance of all applicable ADP 
equipment. A list of equipment having 
verified interfaces is maintained and 
periodically distributed to Federal 
agencies by NBS upon request. It 
identifies each interface verified and the 
conditions under which it was verified. 

(d) The standard terminology to be 
used in requirements documents is: 


Applicability of FIPS PUB 60-2 (Input/ 
Output (I/O) Channel Interface 


Unless otherwise excluded as specified in 
FIPS PUB 60-2 or unless a waiver is granted 
following the waiver procedures specified in 
FIPS PUB 60-2; ADP systems and peripheral 
subsystems that may result from this 
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solicitation, must conform to FIPS PUB 60-2 
for the connection of computers to those 
general classes of peripheral subsystems 
(such as magnetic tape or disk subsystems) 
for which operational specifications have 
been issued and are in effect. The correct 
operation of these systems’ conforming 
interfaces must be verified before the 
acceptance of all applicable ADP equipment. 
Arrangements for verification may be made 
according to procedures issued by the 
National Bureau of Standards. These 
procedures may be obtained by writing the 
Director, Institute for Computer Sciences and 
Technology, National Bureau of Standards, 
Washington, DC 20234, Attention: 
Verification of 1/O Channel Interface 
Standards. The Government may, at its 
option, apply instrumentation and test 
equipment at any interface required to 
conform with FIPS PUB 60-2 before the 
acceptance of these ADP systems to ensure 
conformance with FIPS PUB 60-2. 


(End of Requirements Provision) 


(e) Verification procedures regarding 
FIPS PUBS 60-2 and 63-1 were 
published on December 11, 1979 (44 FR 
71444-71445). A verification procedure 
checklist was also published on 
February 27, 1980 (45 FR 12862). 
Questions may be directed to the Center 
for Computer Systems Engineering, 
Institute for Computer Sciences.and 
Technology, NBS, Washington, DC 
20234. 

b. Section 201-36.1304~23 is revised to 
reflect the revised FIPS PUB 63-1 which 
now applies only to variable block, 
rotating mass storage subsystems. It 
also states that FIPS PUB 97 is an 
alternative to the standard: It further 
provides language to permit an agency 
to specify conformance to supplemental 
device dependent characteristics 
contained in a National Bureau of 
Standards report titled “Additional 
Operational Specifications for Variable 
Block, Rotating Mass Storage Devices 
(FIPS PUB 63-1 SUP). Paragraph (a) and 
(b) are revised, paragraph (c) is revised 
and redesignated as paragraph (e), new 
paragraphs (c), (d) and (f) are added, as 
follows: 


§ 201-36.1304-23 FIPS PUB 63-1, 
Operational Specifications for Variable 
Block, Rotating Mass Storage Subsystems. 


(a) FIPS PUB 63-1 defines the 
peripheral device dependent operationa 
interface specifications for connecting 
variable block, rotating mass storage 
subsystems, such as magnetic disk 
equipment, to ADP systems. It is to be 
used with FIPS PUB 60-2, I/O Channel 
Interface, and FIPS PUB 61-1, Channel 
Level Power Control Interface. FIPS 
PUBS 60-2 and 61-1, plus this standard, 
provide for full plug-to-plug 
interchangeability of variable block, 
rotating mass storage equipment as a 
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part of ADP systems. FIPS PUB 63-1 
applies to the acquisition of variable 
block magnetic disk equipment if use of 
FIPS PUBS 60-2 and 61-1 is required. If 
waivers apply to a solicitation, the 
requirements document shall so state. 

(b) NBS must verify the correct 
operation of interfaces required to 
conform to FIPS PUB 63-1 before the 
applicable ADP equipment can be 
accepted. NBS establishes, maintains, 
and distributes to Federal agencies a list 
of equipment with verified interfaces; it 
is also available from NBS upon request. 
The list identifies each interface verified 
and the conditions of verification. The 
solicitation document shall require 
offerors to state the status of verification 
for those interfaces for which 
conformance is required. 

(c) An alternative to FIPS PUB 63-1 is 
FIPS PUB 97, Operational Specifications 
for Fixed Block, Rotating Mass Storage 
Subsystems. If either standard is used, 
the other is not required. Additional 
operational specifications are available 
from NBS in a report titled, “Additional 
Operational Specifications for Variable 
Block, Rotating Mass Storage Devices 
(FIPS PUB 63—1 SUP),” which provides 
track format definition and specifies the 
sense information format and content 
for particular classes of variable block, 
rotating mass storage devices. 
Whenever FIPS PUB 63-1 is specified, 
conformance to the supplemental device 
dependent characteristics contained in 
the above mentioned NBS report also 
may be required at the option of the 
procuring agency. 

(d) When an agency determines that 
the nature of the requirement is such 
that conformance to the supplemental 
device dependent characteristics 
contained in the report is required, the 
requirements provision in paragraph (e) 
of this section shall be included in the 
requirements document, including 
solicitation. However, if an agency 
determines that it is not essential to 
require conformance to the 
supplemental device dependent 
characteristics contained in the report, 
the requirements provision in paragraph 
(f) of this section shall be included in the 
document. 

(e) The standard terminology when 
supplemental device characteristics are 
required is: 

Applicability of FIPS PUB 63-1 (Interface: 
ADP Systems/Variable Block, Rotating Mass 
Storage Subsystems With Conformance to 
Supplemental Device Dependent 
Characteristics) 

Unless otherwise excluded as specified in 
FIPS PUB 63-1 by reference to FIPS PUBS 60- 
2 and 61-1 or unless a waiver is granted 
following the waiver procedures specified in 
FIPS PUB 63-1, ADP systems and variable 


block, rotating mass storage subsystems that 
may result from this solicitation must 
conform to FIPS PUB 63-1. In addition, 
conformance to the specifications for 
Class(es) [* Insert class(es)] as contained in 
the NBS report entitled “Additional 
Operational Specifications for Variable Block 
Rotating Mass Storage Devices” is required. 
The correct operation of all interfaces, whose 
conformance to FIPS PUB 63-1 and the above 
designated class(es) is required, must be 
verified before the acceptance of all 
applicable ADP equipment in accordance 
with FIRMR 201-36.1304-23(b). Arrangements 
for verification may be obtained by writing 
the Director, Institute for Computer Sciences 
and Technology, National Bureau of 
Standards, Washington, DC 20234, Attention: 
Verification of Operational Specifications for 
Rotating Mass Storage Subsystems. The 
Government may, ai its option, apply 
instrumentation and test equipment at any 
interface required to conform to FIPS PUB 63- 
1 before the acceptance of these ADP 
systems to ensure conformance with FIPS 
PUB 63-1. Waivers applicable to the 
requirements of this solicitation are identified 
elsewhere in this solicitation document. 


(End of Requirements Provision) 


(f} The standard terminology when 
supplementary device characteristics 
are not required is: 


Applicability of FIPS PUB 63-1 (Interface: 
ADP Systems/Variable Block, Rotating Mass 
Storage Subsystems Without Supplementary 
Device Dependent Characteristics) 


Unless otherwise excluded as specified in 
FIPS PUB 63-1 by reference to FIPS PUBS 60- 
2 and 61-1 or unless a waiver is granted 
following the waiver procedures specified in 
FIPS PUB 63-1, ADP systems and variable 
block, rotating mass storage subsystems that 
may result from this solicitation must 
conform to FIPS PUB 63-1. The correct 
operation of all interfaces, whose 
conformance to FIPS 63-1 is required, must 
be verified before the acceptance of all 
applicable ADP equipment in accordance 
with FIRMR 201-36.1304-23(b). Arrangements 
for verification may be obtained by writing 
the Director, Institute for Computer Sciences 
and Technology, National Bureau of 
Standards, Washington, DC 20234, Attention: 
Verification of Operational Specifications for 
Rotating Mass Storage Subsystems. The 
Government may, at its option, apply 
instrumentation and test equipment at any 
interface required to conform to FIPS PUB 63- 
1 before the acceptance of these ADP 
systems to ensure conformance with FIPS 
PUB 63-1. Waivers applicable to the 
requirements of this solicitation are identified 
elsewhere in this solicitation document. 


(End of Requirements Provision) 


c. Section 201-36.1304-34 is added to 
provide standard terminology for FIPS 
PUB 97, Operational Specifications for 
Fixed Block, Rotating Mass Storage 
Subsystems, as follows: 


Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Rules and Regulations 


§ 201-36.1304-34 FIPS PUB 97, 
Operational Specifications for Fixed Biock, 
Rotating Mass Storage Subsystems. 

(a) FIPS PUB 97 defines the peripheral 
device dependent operational interface 
specifications for connecting fixed 
block, rotating mass storage subsystems, 
such as magnetic disk equipment, to 
ADP systems. It is to be used with FIPS 
PUB 60-2, I/O Channel Interface, and 
FIPS PUB 61-1, Channel Level Power 
Control Interface. FIPS PUBS 60-2 and 
61-1, plus this standard, provide for full 
plug-to-plug interchangeability of fixed 
block, rotating mass storage equipment 
as a part of ADP systems. FIPS PUB 97 
applies to the acquisition of fixed block 
mangetic disk equipment if FIPS PUBS 
60-2 and 61-1 are required. If waivers 
apply to a solicitation, the requirements 
document shall so state. 

(b) NBS must verify the correct 
operation of interfaces required to 
conform to FIPS PUB 97 before the 
applicable ADP equipment can be 
accepted. NBS establishes, maintains, 
and distributes to Federal agencies a list 
of equipment with verified interfaces; it 
is also available from NBS upon request. 
The list identifies each interface verified 
and the conditions of verification. The 
solicitation document shall require 
offerors to state the status of verification 
for those interfaces for which 
conformance is required. 

(c) An alternative to FIPS PUB 97 is 
FIPS PUB 63-1, Operational 
Specifications for Variable Block, 
Rotating Mass Storage Subsystems. If 
either standard is used, the other is not 
required. 

(d) The standard terminology to be 
used in requirements documents is: 


Applicability of FIPS PUB 97 (Interface: ADP 
Systems/Fixed Block, Rotating Mass Storage 
Subsystems) 


Unless otherwise excluded as specified in 
FIPS PUB 97 by reference to FIPS PUBS 60-2 
and 61-1 or unless a waiver is granted, 
following the waiver procedures specified in 
FIPS PUB 97, ADP systems and fixed block, 
rotating mass storage subsystems that may 
result from this solicitation must conform to 
FIPS PUB 97. The correct operation of all 
interfaces whose conformance to FIPS 97 is 
required must be verified before the 
acceptance of all applicable ADP equipment. 
Arrangements for vertification may be made 
according to procedures issued by NBS. 
These procedures may be obtained by writing 
the Director, Institute for Computer Sciences 
and Technology, National Bureau of 
Standards, Washington, DC 20234, Attention: 
Verification of Operational Specifications for 
Rotating Mass Storage Subsystems. The 
Government may, at its option, apply 
instrumentation and test equipment at any - 
interface required to conform to FIPS PUB 97 
before the acceptance of these ADP systems 
to ensure conformance with FIPS PUB 97. 
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Waivers applicable to the requirements of 
this solicitation are identified elsewhere in 
this solicitation document. 

(End of Requirements Provision) 


d. Section 201-36.1305-6 is added to 
provide standard terminology for FIPS 
PUB 98, Message Format for Computer 
Based Message Systems, as follows: 


§ 201-36.1305-6 FIPS PUB 98, Message 
Format for Computer Based Message 
Systems. 

(a) FIPS PUB 98 provides for the 
separation of information so that a 
computer based message system 
(CBMS) can locate and operate on that 
information. The intent of the standard 
is to aid information interchange among 
CBMSs by permitting users of different 
CBMSs to transmit messages to each 
other. 

(b) The standard applies to the 
acquisition and use of CBMS and 
services in networked systems. 

(c) The standard does not apply to 
single-processor, stand-alone systems 
that are not interconnected with any 
other CBMS or to systems established 
strictly for the purpose of supporting 
research in computer science or 
communications. However, conformity 
with FIPS PUB 98 is recommended if it is 
likely that the system will be connected 
to another central processing unit or to a 
CBMS interconnected with an existing 
network. 

(d) Implementation dates: (1) All 
requirements documents for CBMS in- 
house development initiated on or after 
March 1, 1984 shall implement the 
standard. 

(2) All solicitation documents released 
on or after March 1, 1985 for computer 
based message equipment or services 
shall implement the standard. 

(e) The standard terminology for use 
in requirements/solicitation documents 
is: 

Applicability of FIPS PUB 98 (Computer 
Based Message Systems and Services) 

All computer based message systems and 
services in networked systems offered as a 
result of the requirements of which this is a 
part shall comply with FIPS PUB 98 unless 
the requirements document specifies 
elsewhere that the services are provided by 
or are systems whose sole purpose is to 
support research in computer science or 
communications. 

(End of Requirements Provision) 


e. Section 201-36.1309-7 is added to 
provide standard terminology for FIPS 
PUB 100/FED-STD 1041, Interface 
Between Data Terminal Equipment 
(DTE) and Data Circuit-Terminating 
Equipment (DCE) for Operation with 
Packet-Switched Data Communication 
Networks, as follows: 


§ 201-36.1309-7 FIPS PUB 100/FED-STD 
1041, interface between Data Terminal 
Equipment (DTE) and Data Circuit- 
Terminating Equipment (DCE) for Operation 
with Packet-Switched Data Communication 
Networks. 

(a) FIPS PUB 100/FED-STD 1041 
adopts a subset of the International 
Telegraph and Telephone Consultative 
Committee (CCITT) Recommendation 
X.25 for operating in the packet mode on 
public data networks. The technical 
specifications of this standard shall be 
employed in designing, developing, and 
acquiring Federal ADP equipment, 
telecommunication equipment, or 
services using public packet-switched 
data communication networks whenever 
an interface based on CCITT 
Recommendation X.25 is required. 

(b) NBS has established a testing 
service to evaluate equipment and 
services for conformance to this joint 
standard. This service will assist 
Federal agencies who wish to follow the 
options specified in the standard and 
limit acquisition to equipment that has 
been verified for conformance to the 
joint standard. Further information may 
be obtained from the Director, Institute 
for Computer Sciences and Technology, 
National Bureau of Standards, 
Washington, DC 20234, Attention: X.25 
Verification. 

(c) The standard terminology to be 
used in requirements documents is: 


Applicability of FIPS PUB 100/FED-STD 
1041 (Public Packet-Switched Data 
Communications Network Interface) 

All applicable ADP and 
telecommunications equipment or services 
using public packet switched data 
communication networks which require an 
interface based on CCITT Recommendation 
X.25 must comply with the requirements 
specified in FIPS PUB 100/FED-STD 1041. 
(End of Requirements Provision) 

6. Distribution of this directive. 
Because the FIRMR looseleaf edition 
distribution list has not yet been 
established, this FIRMR temporary 
regulation will be distributed to 
addresses on GSA’s FPR and FPMR 
Subchapters B and F publication 
distribution lists. It is suggested that the 
directive be retained for continuing use 
until the provisions are incorporated 
into the FIRMR or are otherwise 
superseded or canceled. 

7. Use of the temporary regulation 
format. The provisions incorporated in 
this temporary regulation have been 
circulated for agency comment. 
Comments have been considered and 
reconciled. These provisions will be 
integrated into the FIRMR General 
Structure when it is published. 

8. Agency actions. Pending the 
issuance of a permanent amendment of 
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the Federal Information Resources 
Management Regulation, agencies shall 
follow the policies and procedures in 
this temporary regulation. 

9. Information and assistance. 
Inquiries should be directed to Phillip R. 
Patton, Policy Branch (KMPP), Office of 
Information Resources Management, 
Telephone (202) 566-0194 or FTS, 566- 
0194. 

10. Submission of comments. The 
views of agencies and other interested 
parties are invited regarding the effect 
or impact of this regulation and the 
policy and procedures that should be 
adopted in the future. All comments 
received within ninety days after 
publication in the Federal Register will 
be considered. Comments should be 
addressed to General Services 
Administration (KMPP), Washington, 
DC 20405. 

Ray Kline, 

Acting Administrator of General Services. 
{FR Doc. 84-16042 Filed 6-14-84; 8:45 ag] 

BILLING CODE 6820-25-M 





FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 
[Docket No. FEMA 6608] 


List of Communities Eligible for the 
Sale of Insurance Under the National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule. 


SUMMARY: This rule lists communities 
participating in the National Flood 
Insurance Program (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain flood plain management 
measures. The communities’ 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

EFFECTIVE DATES: The date listed in the 
fourth column of the table. 

ADDRESSES: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 457, Lanham, 
Maryland 20706, Phone: (800) 638-7418. 
FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration, (202) 
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287-0222, 500 C Street, Southwest, 
FEMA—Room 509, Washington, D.C. 
20472. 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP, subsidized 
flood insuranée is now available for 
property in the community. 

In addition, the Director of the Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in some of these communities by 
publishing a Flood Hazard Boundary 
Map. The date of the flood map, if one 


§64.6 List of eligibie communities. 


State and county 


Missouri: 
Kentucky: Ballard ............cececcscecsorceseerseee} dO...... : 
Tennessee: Blount .............. Friendsville, city of 
Nebraska: Dakota Homer, village of 


Wyoming: Carbon....... .| Unincorporated areas 
Pennsytvania: 
Cleartieid ................. 


New York: Sullivan............ 


Boggs, township of... 
King, township of...... 


Alabama: Chilton ... | Clanton, city of 


Location 


lh 


Unincorporated areas 


Monticello, village of..... 


has been published, is indicated in the 
sixth column of the table. In the 
communities listed where a flood map 
has been published, Section 102 of the 
Flood Disaster Protection Act of 1973, as 
amended, requires the purchase of flood 
insurance as a condition of Federal or 
federally related financial assistance for 
acquisition or construction of buildings 
in the special flood hazard area shown 
on the map. 

The Director finds that delayed 


effective dates would be contrary to the" 


public interest. The Director also finds 
that notice and public procedure under 5 
U.S.C. 553(b} are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
“Flood Insurance.” 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, to whom 


| Community No. 


} | 


| 

«| 290824 | May 1, 1984; emergency....... 
«| 210268A......... 7 May 2, 1984; emergency 

| 470302 ..............| May 4, 1984; emergency... 

| 3102418 

| reinstated. 

560006A.... .| May 10, 1984; emergency.. 
| 

<-vee] 421515... .| May 11, 1984; emergency. 
wf B2TBAD .....nesneensee do 


regular. 
| 0100318 


reinstated. 


| 320032 .. uu] May 15, 1984; emergency.. 


T T 
| Effective dates of authorization/cancellation of | 
| sale of flood insurance in community 


..| Mar. 26, 1975; emergency; Apr. 
lar; Apr. 3, 1984; suspended; May 7, 1984; | 


‘ Aug. 7, 1975; emergency; May 1, 1984; regu- 
| lar; May 1, 1984; suspended; May 10, 1984; 
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authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice 
stating the community's status in the 
NFIP and imposes no new requirements 
or regulations on participating 
communities. 


List of Subjects in 44 CFR Part 64 


Flood insurance—flood plains. 


Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


PART 64—[AMENDED] 


In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 


Special flood hazard area identified 


| Nov. 2, 1983 
Apr. 8, 1977. 
| June 11, 1976 


. 3, 1984; regu- | Sept. 6, 1974 and June 4, 1976. 


| May 16, 1978 


see NOv. 15, 1974. 
..| Jan. 31, 1975. 


| 361613-New......| May 10, 1984; emergency; May 10, 1984; | NSFHA. 


Jun. 28, 1974 and Dec. 19, 1975 


Nevada: Pershing 
idaho: Butte............. 


New York: Chautauqua........ 


Pennsytvania: Armstrong 
Texas: GraySON............. 
New York: 


Frankiin.... 

| 
Kentucky: Ciay....... 
New Hampshire: Merrimack 
Michigan: Montcaim 
Wyoming: Carbon... 
Kentucky: 

Pulaski............ 

Owsley... 


Pennsyivania: Allegheny 


Region it 


Middlesex 


Unincorporated areas 
do. 


| Harmony, tOWN Of .........0<csscessseee 
..| Plumcreek, township of .. 
| Howe, city of 


Hartiord, town of 
Pinckney, town of 


| Dickinson, town of 


Brushton, village of ... 
Burke, town of 
Elienburg, town of 
Moira, town of 
Mooers, village of 
Unincorporated areas 
Wilmont, town of........ 
Reynolds, township of 
Dixon, town of... 


| Unincorporated areas 


do. 
Payson, city of 


| Oakdale, borough of 


Barnegat Light, borough of 
Beach Haven, borough of 


| Harvey Cedars, borough of... 
| Long Beach, township of... 


| Perth Amboy, city of 


4 345262D.... 


cove] TBOOSS .....20000000 
«ee] 961611 ... 
eveeveere] 4213913A.. 

<«e-«| 480833 ....... 





| 961234 


| S60375SA........0.0000] seoved 


361122A.... 


_..| 361480 


| 361394A.... 


| 961382......... 


| 361125 .. 


210057A 
330124A.... 


| 210197A...... 


| 210296 .... 
| 490157B.. 


.| 4200598 .. 


3452808 


3452968 


| 3453016B...... 


| 340272C 





..| Dec. 26, 19 


~e| May 1, 1984; suspension withdrawn........... 


.| May 17, 1984; 


Sept. 6, 1974 and Jun. 18, 1976. 


«4 Oct. 29, 1976 


vue] DOC. 27, 1974. 
| Sept. 6, 1974. 
wo] Nov. 8, 1974 and Jan. 9, 1976. 
use] Nov. 15, 1974. 
..| Jan. 3, 1975 and Feb. 17, 1978. 


sau] Mar. 14, 1975. 


260743-New ......) ..:.. 
| 560010 ..........e00+4) 


; emergency; Nov. 15, 1978; 
| regular; Nov. 15, 1978; suspended; May 24, 
| 1984; reinstated 
| July 22, 1975; emergency; Aug. 15, 1983; 
| regular; Aug. 15, 1983; suspended; May 1, 
1984; reinstated. 


| Nov. 15, 1974. 
..| Jan. 3, 1975. 


Dec. 27, 1974 and July 15, 1977. 
Nov. 16, 1974 and Nov. 19, 1976. 


envee] duly 22, 1977. 
.| June 17, 1977. 


June 28, 1974, Dec. 5, 1975, Feb. 5, 1980 
and Jan. 6, 1981. 


Dec. 7, 1973 and Aug. 6, 1976. 


.| June 5, 1970, July 1, 1974 and May 14, 1976. 
..| June, 17, 1970, July 1, 1974, Sept. 26, 1975 


and Mar. 18, 1977. 


we April 2, 1971, July 1, 1974 and Feb. 13, 1976. 
..| May 26, 1970, July 1, 1974 and March 5, 


1976. 
June 21, 1974, June 4, 1976 and Dec. 18, 
1979 
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Community 


| 4204058... 
-| 421911A... coord 
| 42122EB oneness 


| 410205D 








x} 410207B.....--2eeeca} snvene 


No | Effective dates of authorization/canceliation of 
. sale of flood insurance in community 


| May 26, 1970, July 1, 1974 and Aug 29, 
1975. 
--eveeel Aug. 2, 1974 and Mar. 5, 1976. 
..| May 31, 1974 and Aug. 20, 1976. 
..| July 19, 1974, Sept. 24, 1976 and Nov. 14, 


_.| July 18, 1975 and Oct. 9, 1961. 


..| Oct. 10, 1975 and Jan. 30, 1976. 
| May 17, 1974 and Mar. 26, 1976. 


| Oct. 15, 1980. 


28, 1974 and Feb. 6, 1976. 
. 2, 1973 and June 3, 1977. 
. 8, 1974 and May 28, 1976. 


| June 28, 1974 and June 4, 1976. 
.| Dec. 28, 1973 and Aug. 6, 1976. 
..| Nov. 1, 1974. 

Sept. 2, 1974 and June 16, 1976. 


| 1961. 
—4 May 31, 1974, Apr. 23, 1976 and Sept 1, 
| 1978. 
| 
| 


....| Apr. 9, 1976. 


| 
| Feb. 1, 1974 and June 18, 1976. 
4 May 17, 1974, Sept. 24, 1976 and Sept. 15, 
1978. 
| May 31, 1974, May 21, 1976 and Dec. 7, 
| 1979. 


| 
| 


Nov. 20, 1970, July 1, 1974, July 12, 1975, 
Sept. 2, 1975, and Feb. 16, 1982. 


Aug. 3, 1974, Dec. 26, 1975, June 8, 1979, 
and July 14, 1981. 
| Sept. 13, 1974 and Apr. 15, 1975. 





(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Administrator, 


Federal Insurance Administration) 
Issued: June 11, 1984. 
Jeffrey S. Bragg, 


Administrator, Federal Insurance Administration. 


[FR Doc. 84-16052 Filed 6-14-84; 8:45 am) 
BILLING CODE 6718-03-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


45 CFR Part 1180 


Institute of Museum Services; Grants 
to Museums; Amendment to General 
Program Regulations 


AGENCY: Institute of Museum Services, 
NFAH. 


ACTION: Final rule. 


SUMMARY: The Institute of Museum 
Services issues an amendment to 
regulations relating to certain of its 
programs of Federal financial 
assistance. The regulations, as 
amended, implement the Museum 
Services Act. The amendment 


authorizes the Director, on an interim ~ 


basis, to temporarily waive 
requirements for the submission of 


audited financial statements under 
certain circumstances. 


EFFECTIVE DATE: June 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Michele Rossi, Executive Assistant to 
the Director, Institute of Museum 
Services, Room 510, 1100 Pennsylvania 
Avenue NW., Washington, D.C. 20506. 
(786-0536). 
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SUPPLEMENTARY INFORMATION: 
1. Background 

The Museum Services Act (“the Act”), 
which is Title II of the Arts, Humanities 
and Cultural Affairs Act of 1976, was 
enacted on October 8, 1976 and 
amended on December 4, 1980. 

The purpose of the Act is stated in 
Section 202 as follows: 

It is the purpose of [the Museum Services 
Act] to encourage and assist museums in 
their educational role, in conjunction with 
formal systems of elementary, secondary 
and postsecondary education and with 
programs of nonformal education for all age 
groups; to assist museums in modernizing 
their methods and facilities so that they may 
be better able to conserve our cultural, 
historic and scientific heritage, and to ease 
the financial burden borne by museums as a 
result of their increasing use by the public 


The Act establishes an Institute of 
Museum Services (IMS) consisting of a 
National Museum Services Board and a 
Director. The Director is authorized, 
subject to the policy direction of the 
Board, to make grants under the Act to 
museums. IMS is an independent agency 
placed in the National Foundation on 
the Arts and the Humanities. Pub. L. 97- 
100, December 23, 1981, Pub. L. 97-394, 
December 30, 1982. 


2. Need for Amendment 

(a) Section 1180.11(c)({2) of the IMS 
program regulations (45 CFR 
1180.11(c)(2)) provides in effect that 
museums which have received previous 
awards of certain categories of 
assistance from IMS must furnish, with 
a succeeding application to IMS, an 
audited financial statement as more 
fully described in § 1180.11(c). This audit 
requirement has been a condition of 
assistance since the inception of the 
program. The purpose of the 
requirement is to ensure the financial 
integrity of institutions which apply for 
IMS assistance, to provide an accurate 
picture of the financial condition of a 
potential recipient based upon an 
independent financial assessment, and 
to provide assurances to the taxpayer 
regarding the financial condition and 
accountability of institutions to which 
IMS money is granted. 

(b) From time to time the National 
Museum Services Board (Board) has 
reiterated the importance of this 
requirement in successive revisions of 
its regulations. At the same time a 
number of museums and professional 
organizations have indicated that the 
requirement presents a hardship for 
some small museums with modest 
operating budgets, particularly those 
located in rural areas and unable readily 
to obtain the services of an accountant 
to perform the audit. IMS has recently 
received indications of concern from 


members of the Congress regarding this 
issue. Under these circumstances, at its 
most recent meeting, the Board has 
determined that the matter should be the 
subject of further study in light of 
professional accounting information and 
principles and that proposals for 
amendment to the regulations which 
would strike an appropriate balance 
between the competing interests should 
be submitted for consideration by the 
Board. It is the intention of the Board to 
consider these proposals at a future 
meeting 

(c) In the meantime, until such 
proposals can be prepared, considered 
and implemented through the public 
rulemaking procedures, the Board has 
jetermined that the Director should 
have authority to temporarily waive the 
audit requirement of § 1180.11{(c) in 
exceptional circumstances and in the 
case of museums having operating 
expenditures of less than $50,000 which 
can provide assurances or subscribe to 
conditions which permit a finding that 
the purposes of the requirement are 
being met. (Such conditions may include 
the submission of audited financial 
statements following award.) 

The Board believes that the Director 
should possess this authority on an 
interim basis in order that the Institute 
can be fully responsive to the concerns, 
including the congressional concerns, 
which have been expressed about this 
matter. 

The amendment to the IMS 
regulations set forth below is designed 
to provide this interim authority. Legal 
support for this amendment is contained 
in Section 206 of the Museum Services 
Act, 20 U.S.C. 965, which authorizes the 
Board to provide policy direction 
regarding the award of grants. See also 
Pub. L. 98-146 (1983), which contains 
the Fiscal Year 1984 appropriation for 
IMS and which contemplates the 
exercise of waiver authority in 
appropriate circumstances. See 
§ 1180.37 of the IMS regulations (45 CFR 
1180.37) which requires that such waiver 
authority be exercised only in 
accordance with regulations of the 
Institute (as reflective of the policy 
direction of the Board). 

(d) Public participation procedures for 
this amendment are waived in 
accordance with 5 U.S.C. 553 because of 
the interim nature of the amendment; 
because the amendment provides relief 
from a requirement; because it is likely 
to be used only in a very limited number 
of cases; and because the application of 
such procedures might defeat the 
purpose of the amendment. For these 
reasons it is believed that resort to such 
procedures would be unnecessary and 
impracticable. Publication of the 


amendment on this basis will, as 
indicated above, permit the Board to 
consider appropriate amendments to its 
program regulations on an orderly basis 
and to submit such amendments for 
consideration in accordance with public 
rulemaking procedures. 


3. Executive Order 12291 


The amendment has been reviewed in 
accordance with Executive Order 12291. 
It is classified as non-major because it 
does not meet the criteria for major 
regulations established in the order. 


4. Regulatory Flexibility Act 
Certification 


The Director certifies that the 
amendment will not have a significant 
economic impact on a substantial 
number of small entities. To the extent 
that it affects States and State agencies 
it will not have an impact on small 
entities because States and State 
agencies are not considered to be small 
entities under the Regulatory Flexibility 
Act. 

The amendment will affect certain 
museums receiving Federal financial 
assistance under the Museum Services 
Act. However, it will not have a 
significant economic impact on the small 
entities affected because it does not 
impose excessive regulatory burdens or 


require unnecessary Federal 
supervision. On the contrary, the 
amendment is designed in appropriate 
cases to provide relief from a regulatory 
requirement. 


List of Subjects in 45 CFR Part 1180 


Grant programs, Museums, National 
boards. 
(Catalog of Federal Domestic Assistance No. 
43.301, Museum Services Program) 
Dated: June 1, 1984. 
Susan Phillips, 
Director, Institute of Museum Services 
Dated: June 1, 1984. 
C. Douglas Dillon, 
Chairman, National Museum Services Board. 


The Institute of Museum Services 
amends Part 1180 of Subchapter E of 
Chapter XI of Title 45 of the Code of 
Federal Regulations by revising 
§ 1180.11 as set forth below: 


SUBCHAPTER E—INSTITUTE OF MUSEUM 
SERVICES 
PART 1180—GRANTS REGULATIONS 


1. Section 1180.11 (relating to financial 
statements) is amended by adding a 
new paragraph (c)(4) to read as follows: 
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§ 1180.11 Basic requirements which a 
museum must meet to be considered for 


funding. 


* * 7 . * 


s**t 


(c) 

(4) The Director is authorized to waive 
the audit requirement set forth in 
paragraph (c)(2) in the case of a museum 
with operating expenditures of $50,000 
or less (in the appropriate fiscal period 
preceding the fiscal period for which the 
determination is made) if the Director 
finds that exceptional circumstances 
justify a waiver and that the grant of the 
waiver will not be inequitable to other 
applicants. A waiver may be granted 
only upon those conditions and in light 
of those assurances which the Director 
deems appropriate in order to ensure 
that the purposes of this paragraph are 
achieved. The authority to grant waivers 
under this subparagraph expires on 
December 31, 1984. 
(Museum Services Act, Section 206, as 
amended, 20 U.S.C. 965) 
[FR Doc. 84-16084 Filed 6-14-84; 8:45 am] 
BILLING CODE 7036-01-M 


LEGAL SERVICES CORPORATION 
45 CFR Part 1611 


Eligibility; Income Levels for 
Individuals Eligible for Assistance 


AGENCY: Legal Services Corporation. 
ACTION: Final rule; revised appendix. 


SUMMARY: The Legal Services 
Corporation is required by law to 
establish maximum income levels for 
individuals eligible for legal assistance. 
This document updates the specified 
income levels to reflect the annual 
amendments to the Official Poverty 
Threshold as defined by the Department 
of Health and Human Services. 
EFFECTIVE DATE: June 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Richard N. Bagenstos, Assistant General 
Counsel, Legal Services Corporation, 733 
Fifteenth Street, NW., Washington. D.C. 
20005, (202) 272-4010. 

SUPPLEMENTARY INFORMATION: Section 
1007(a)(2) of the Legal Services 
Corporation Act, 42 U.S.C. 2996f{a)(2), 
requires the Corporation to establish 
maximum income levels for individuals 
eligible for legal assistance, and the Act 
provides that income shall be taken into 
account along with other specified 
factors. Section 1611.3({b) of the 


Corporation’s Regulations establishes a 
maximum income level equivalent to 
one-hundred and twenty-five percent 
(125%) of the Official Poverty Threshold 
as defined by the Office of Management 
and Budget. Responsibility for revision 
of the Official Poverty Threshold was 
shifted in 1982 from the Office of 
Management and Budget to the 
Department of Health and Human 
Services. The revised figures for 1984 
equivalent to 125% of the current 
Official Poverty Threshold are set forth 
below: 


List of Subjects in 45 CFR Part 1611 
Legal services, Eligibility. 
PART 1611—ELIGIBILITY 


Appendix A of Part 1611 is revised to 
read as follows: 


APPENDIX A OF PART 1611—LEGAL SERVICES 
CORPORATION POVERTY GUIDELINE 


Size of family unit 


For all States except Alaska and Hawaii size of | 
family unit: * | 


Hawaii; size of famity unit: * 


’ For family units with more than eight members, add 
$2,175 tor each additional member in a famity. 

2 For family units with more than eight members, add 
$2,712 for each additional member in 4 family 

For family units with more than eight members, add 
$2,500 for each additional member in a family 

Dated: June 7, 1984. 
(Sec. 1007{a}(2), Legal Services Corporation 
Act; (42 U.S.C. 2996f{a}(2)}} 
Alan R. Swendiman, 
General Counsel. 
[FR Doc. 8&4—-16074 Filed 6-14-84; 8:45 am) 
BILLING CODE 6820-35-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 64 
[CC Docket No. 83-427; FCC 83-565] 


Access to Telecommunications 
Equipment by the Hearing Impaired 
and Other Disabied Persons 


Correction 


In FR Doc. 84-399, beginning on page 
1352 in the issue of Wednesday, January 
11, 1984, make the following correctigns: 

1. On page 1368, second column, the 
word “stte” in the eighth line of § 64.603 — 
should read “state”. 

2. Also on page 1368, second column, 
the number of the last section heading, 
now reading § 064.604” should read 
§ 64.604”. 


BILLING CODE 1505-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


48 CFR Ch. 15 
[AAA-FRL 2609-6] 


Environmental Protection Agency 
Acquisition Regulation; Correction 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule; correction. 


SUMMARY: This document corrects 
typographical errors in the final rule 
known as the Environmental Protection 
Agency Acquisition Regulation 
(EPAAR). The EPAAR was published in 
the Federal Register on March 8, 1984 
(47 FR 8834). 
FOR FURTHER INFORMATION CONTACT: 
Edward J. Murphy, Environmental 
Protection Agency, Procurement and 
Contracts Management Division (PM- 
214), 401 M Street SW., Washington, 
D.C. 20460, Telephone: (202) 382-5034. 
Dated: June 11, 1984. 
Jobn C. Chamberlin, 
Director, Office of Administration. 


For the reasons set out in the 
preamble, Chapter 15 of Title 48 of the 
Code of Federal Regulations is corrected 
as set forth below. 

At page 8834: 

1. In the table of contents for Chapter 
15, third column, “Sec.” should read 
“Part”. 

At page 8835: 

2. In the table of contents for Chapter 
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15 at the top of the first column, “Sec.” 
should read “Part”. 


1501.401 [Corrected] 
3. Section 1501.401, Definition, first 
line, “EPAR” should read “EPAAR”. 
At page 8839: 
1509.170-4 [Corrected] 
4. Section 1509.170-4(f}, Procedures, 
fourth line from bottom, “individual of 
entities” should read “individuals or 


entities” 
At page 8841: 


1509.500 [Corrected] 

5. Section 1509.500, Scope of subpart, 
second line, “precedures” should read 
“procedures”. 

At page 8840: 


1509.509 [Corrected] 

6. Section 1509.509(d), Examples, 
eighth line, “in receives” should read “it 
receives”. 

At page 8842: 


Part 1512 [Corrected] 


7. Title of Part 1512, second column, 
“Contracting” should read “Contract” 
At page 8848: 


1515.902 [Corrected] 

8. Section 1515.902(d), Policy, sixth 
line, “bshall” should read “shall”. 

At page 8849: 


1515.970 [Corrected] 

9. Section 1515.970-2(a)(1), EPA 
structured system, graphic in first 
column, the weight range for 
contractor’s assumptions of contract risk 
“8 to 6” should read “0 to 6”. 

At page 8850: 


1515.970-2 [Corrected] 

10. Section 1515.970-2(b)(2){iii), EPA 
structured system, thirteenth line, 
“source” should read “scarce”. 

11. Section 1515.970-2(b)(2)(iv)(B), 
EPA structured system, twenty-first line, 
“practicalbe” should read 
“practicable.” 

At page 8851: 

12. Section 1515.970-2(b)(3)(v)(B), EPA 
structured system, fourth line, “by” 
should read “be”. 

At page 8856. 


1519.705-70 [Corrected] 


13. Section 1519.705-70, Synopsis of 
contracts containing Pub. L. 95-507 
subcontracting plans and goals, first 
line, “the” should read “The”. 


Part 1520 [Corrected] 

14. Part 1520, Labor Surplus Area 
Concerns, in the Authority, “sec.” 
should read “Sec.” 

At page 8857: 


1522.804-2 [Corrected] 
15. Section 1522.804—2, Construction, 


the last sentence should read as follows: 

“The list may be obtained from the 

Office of Contract Compliance 

Programs, U.S. Department of Labor”. 
At page 8860: 


1534.000-71 [Corrected] 

16. Section 1534.000-71(b), Definitions, 
fourth line, “Assistant Associate,” 
should read “Assistant, Associate,”. 

At page 8861: 


1534.003 [Corrected] 

17. Section 1534.003({a)(4), 
Responsibilities, second line, “51.a.” 
should read “15.a”. 

At page 8863: 


1535.007-70 [Corrected] 

18. Section 1535.007-70(b), Contract 
clauses, the seventh and eighth line 
which read “may furnish confidential 
business information to the Contractor 
that EPA” are removed. 

At page 8864: 


1536.570 [Corrected] 

19. Section 1536.570, Additive or 
deductive items, fifth line, 
“requirement's insert” should read 
“requirements, insert”. 

At page 8865: 


1537.205 [Corrected] 

20. Section 1537.205(b)(3), 
Management Controls, third line from 
bottom, “Control Branch Office” should 
read “Control Branch, Office”. 

At page 8867: 


1545.106 [Corrected] 

21. Section 1545.106(b), Government 
property clauses, second line from 
bottom, “provide” should read 
“provided”. 

At page 8868: 


1552.233-70 [Corrected] 

22. Table of Contents for Subpart 
1552.2, first column, “1552.233-70 
Protection of human subjects” should 
read “1552.223-70 Protection of human 
subjects”. 

At page 8869: 


1552.210-72 [Corrected] 


23. Section 1552.210-72, Monthly 
progress report-cost type contract, first 
line, “1510.001-72” should read 1510.011- 
7m 

At page 8870: 


1552.210-73 [Corrected] 

24. The title for Section 1552.210-73, 
first column, “Monthly PROGRESS 
REPORT-TIME AND MATERIALS OR 
LABOR HOURS, OR INDEFINITE 
DELIVER Y-INDEFINITE QUANTITY 
FIXED RATE SERVICES CONTRACT. 
(Apr. 1984” should read “Monthly 
progress report—time and materials or 
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labor hours, or indefinite delivery— 
indefinite quantity fixed rate services 
contract.” 

At page 8871: 


1552.213-70 [Corrected] 

25. Section 1552.213-70, Notice to 
suppliers of equipment, the second line 
of the text of the clause, 
“environmental” should read 
“Environmental”. 

At page 8872: 


1552.215-71 [Corrected] 

26. Section 1552.215-71, Evaluation 
factors for award, first column, third line 
from top, “cost of price” should read 
“cost or price” 


1552.215-73 [Corrected] 

27. Section 1552.215-73, Instructions 
for the preparation of technical and cost 
or pricing proposals, second column, 
sixteenth line from top, “You may 
indicate the above cost. . .” should 
start on next line. 

28. Section 1552.215-73, second 
column, thirteenth line from bottom, 
“excalation” should read “escalation”. 

At page 8875: 


1552.217-72 [Corrected] 

29. Section 1552.217-72, Option to 
extend the term of the contract—cost- 
plus-award-fee contract, second column, 
eighth line from bottom excluding the 
graphic, “amended by” should read 
“amended to”. 

At page 8876: 


1552.217-75 [Corrected] 

30. Section 1552.217-75, first column, 
the title should read “Option to extend 
the effective period of the contract— 
time and materials or labor hour 
contract”, 

31. Section 1552.217-75, the fourth line 
of the preamble, “eflect” should read 
“reflect”. 

At page 8877: 


1552.228-70 [Corrected] 

32. Section 1552.228-70, Insurance— 
liability to third persons—commercial 
organizations, third column, thirteenth 
line in paragraph (g) of the clause, 
“time” should read “tier”. 

At page 8879: 


1552.228-72 {Corrected] 

33. Section 1552.228-72, Insurance— 
liability to third persons—commercial 
organizations (emergency), first column, 
fifth line from the bottom of paragraph 
(f) of the clause, “may may” should read 
“may”. 

34. Section 1552.228-72, first column, 
sixth line from bottom of paragraph 
(h)(3) of the clause, “assistant” should 
read “assist”. 
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1552.232-70 [Corrected] 

35. Section 1552.232-70, Application of 
Prompt Payment Act—contracts with 
advance, progress, or provisional 
payments, third column, seventh line 
from bottom, “proper” should read 
“prepared”. 

At page 8880: 

36. Section 1552.232-70, ninth line 
from end of clause, “imporper” should 
read “improper”. 

At page 8885: 


1552.246-71 [Corrected] 


37. Section 1552.246-71, Quality 
Assurance (QA) Project Plan, third 
column, fourth line from the start of the 
clause, “shall prescribe” should read 
“shall describe”. 

(Sec. 205 (c), 63 Stat. 390, as amended, 40 
U.S.C. 486(c)) 

{FR Doc. 84-16077 Filed 6-14-84; 8:45 am] 

BILLING CODE 6560-50-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1152 
[Ex Parte No. 274; Sub-8A] 


Exemption of Out of Service Lines 
(Discontinuance of Service and 
Trackage Rights) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rule and exemption; 
correction. 


SUMMARY: At 49 FR 17002, April 23, 1984, 
the Commission published rules that 
expanded the exemption granted in 
Exemption of Service Rail Lines, 366 
1.C.C. 885. That decision exempted 
abandonments of rail lines that have 
been out of service for at least 2 years 
by also exempting from regulation under 
49 U.S.C. 10505 the discontinuance of 


service and of trackage rights over rail 
lines which have been out of service for 
at least 2 years. This notice corrects an 
omission that was made in that rule. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202)275-7245. 


SUPPLEMENTARY INFORMATION: The final 
rules published at 49 FR 17002, April 23, 
1984, revised § 1152.50 in its entirety. By 
so doing, an amendment published at 49 
FR 15086, April 17, 1984, but intended for 
inclusion in the revised § 1152.50 was 
inadvertently omitted. This notice 
reinstates the amendment made on April 
17, 1984, as follows: Section 1152.50{d)(4) 
is corrected by adding the following 
cross reference between “* * * to the 
Commission” and “within 20 days 

* * *": (Follow § 1152.28(a)(2)). 


James H. Bayne, 
Secretary. 


[FR Doc. 84-16059 Filed 6-14-84; 8:45 am] 
BILLING CODE 7035-01-™ 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1139 
{Docket No. AO-374-A8] 


Milk in the Lake Mead Marketing Area; 
Recommended Decision and 
Opportunity to File Written Exceptions 
on Proposed Amendments to 
Tentative Marketing Agreement and to 
Order 


AGENCY: Agricultural Marketing Service. 
USDA. 
ACTION: Proposed rule. 


SUMMARY: This decision recommends 
that an additional option be provided for 
computing the pool obligation of a 
partially regulated distributing plant 
that is also regulated under a State 
order that provides for marketwide 
pooling of dairy farmer returns. Under 
such option, a plant operator could elect 
to pay the amount that the Class I price 
under the Lake Mead order exceeds the 
price under the State order on fluid milk 
sales that such plant makes in the Lake 
Mead marketing area. In other changes 
the milk produced on farms in Clark 
County, Nevada, and Mohave County, 
Arizona, that is diverted to a nonpool 
plant would be priced at the location of 
the pool plant from which diverted and 
a maximum location adjustment of 
minus 35 cents per hundredweight 
would apply to milk from farms in Utah 
that is diverted to nonpool plants. Other 
recommended changes would increase 
the amount of milk not needed for fluid 
(bottling) use which may be moved from 
producers’ farms directly to nonpool 
plants for manfacturing use. Also, milk 
diverted by anyone other than the plant 
operator would be excluded from 
receipts in determining the pool 
qualification of distributing and supply 
plants. 

The decision also recommends that 
the uniform classification provisions 
that have been incorporated in most 
other Federal milk orders be adopted in 


the Lake Mead order. The recommended 
changes, which are based on industry 
proposals considered at a public hearing 
in August 1983, are necessary to reflect 
current marketing conditions and to 
assure orderly marketing in the Lake 
Mead marketing area. 


DATES: Comments are due on or before 
July 5, 1984. 


ADDRESS: Comments (four copies) 
should be filed with the Hearing Clerk. 
Room 1077, South Building, United 
States Department of Agriculture, 
Washington, D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-2089. 
SUPPLEMENTARY INFORMATION: William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
amendments would promote orderly 
marketing of milk by producers and 
regulated handlers. 

Prior document in this proceeding: 

Notice of Hearing: Issued August 1, 
1983; published August 5, 1983 (48 FR 
35652). 


Preliminary Statement 


Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing agreement and order 
regulating the handling of milk in the 
Lake Mead marketing area. This notice 
is issued pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 e¢. 
seq. ), and the applicable rules of 
practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900) 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C. 20250, no 
later than 20 days after publication of 
this decision in the Federal Register. The 
exceptions should be filed in 
quadruplicate. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 
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The proposed amendments set forth 
below are based on‘the record of a 
public hearing held at Las Vegas, 
Nevada, on August 16-17, 1983, pursuant 
to the notice thereof issued August 1, 
1983 (48 FR 35652). 

The material issues on the record of 
the hearing relate to: 

1. The definition of route disposition. 

2. Milk to be included as “receipts” in 
the determination of pool plant 
qualification. 

3. Pricing of diverted milk. 

4. Diversion limits. 

5. Classification of milk. 

6. Pool obligation of a partially 
regulated distributing plant that is also 
regulated under a State milk order. 


Findings and Conclusions 


The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. The definition of route disposition. 
The definition of “route disposition” 
should be changed to include deliveries 
to other plants, except pool distributing 
plants. Currently, the definition of “route 
disposition” includes Class I fluid milk 
products delivered from a plant to a 
retail or wholesale outlet, except 
deliveries to other plants. 

The Lake Mead Cooperative 
Association (LMCA) proposed that the 
route disposition definition be modified 
to include any transfers of Class I fluid 
milk products to.a nonpool plant. Such 
change would allow a pool plant 
operator to include as route disposition 
any fluid milk products delivered to a 
nonpoo!l plant that acts as a distributor 
for the pool handler’s products. 
According to the witness, exclusion of 
such dispositions from a handler’s route 
disposition could result in the handler's 
failure to meet the percentage of 
receipts required to qualify for pool 
plant status. To safeguard against the 
possibility that the same Class I milk 
might be credited as route disposition to 
more than one plant for qualification 
purposes, proponent witness suggested 
that Class I fluid milk products moved 
between pool plants should not be 
included as route disposition of the 
transferor plant. The witness testified 
that adoption of the proposed 
amendment to the “route disposition” 
definition would not affect the status of 
any pool plants or nonpool plants 
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operating in the Lake Mead market at 
the present time. 

The proposal to include deliveries of 
fluid milk products to nonpool plants in 
the “route disposition” definition should 
be adopted. In addition, deliveries of 
fluid milk products from a pool 
distributing plant to a pool supply plant 
should be included as “route 
disposition” from the distributing plant. 
Such modification of the cooperative’s 
proposal is necessary to assure that milk 
which moves from a pool distributing 
plant to a pool supply plant which 
serves as a distribution point is included 
in determining the pool qualification of 
the distributing plant. 

It is not necessary, as suggested by 
the cooperative, that fluid milk products 
that are moved from a pool distributing 
plant to a pool supply plant be excluded 
from the route disposition definition. 
The cooperative’s concern that the same 
milk might be counted as route 
disposition of more than one plant is not 
warranted with respect to deliveries to a 
pool supply plant. A supply plant's 
qualification as a pool plant is unrelated 
to the amount of route disposition by the 
plant and is dependent solely upon its 
milk shipments to pool distributing 
plants. 

2. Milk to be included as “receipts” in 
the determination of pool plant 
qualification. Milk that is diverted by a 
cooperative association from a pool 
plant to a nonpool plant should not be 
included as a receipt at the pool plant 
for purposes of pool qualification. Milk 
that is diverted to a nonpool plant by 
the operator of a pool plant for his own 
account should continue to be a receipt 
at the pool plant for the purpose of 
determining the plant's pool 
qualification. 

The order presently provides that a 
pool distributing plant must have route 
- disposition representing not less than 50 
percent of iis total receipts of Grade A 
fluid milk products. A pool supply plant 
is required to transfer 50 percent of its 
Grade A milk receipts from dairy 
farmers to pool distributing plants. The 
total receipts used in determining the 
pool qualification of both distributing 
and supply plants include all milk 
diverted from the pool plant to nonpool 
plants, as well as milk physically 
received at the pool plant. 

The witness for LMCA proposed that 
milk diverted to a nonpool plant by a 
cooperative association not be included 
as a receipt at the pool plant from which 
it is diverted. He pointed out that under 
the current provisions of the order milk 
diverted from a pool plant by a handler 
other than the plant operator, which 
would cause the plant to become a 
nonpool plant, is not considered 


producer milk. While the intent of the 
provisions is to assure pool status for 
the plant, the provisions could result in 
the loss of producer milk status for some 
of the milk diverted by the cooperative 
from the pool plant. To safeguard 
against that possibility, the cooperative 
proposed that the total receipts used in 
determining pool plant qualification be 
limited to milk physically received at the 
plant and milk caused to be diverted 
from the plant by the plant operator. 

The principal reason for including all 
diversions from a pool plant in the 
plant's receipts for purposes of 
determining pool qualification is to 
assure that the quantities of milk that 
are pooled on the market by diversion 
bear some relationship to the fluid milk 
requirements of the individual plants. 
However, as pointed out by proponent 
cooperative, one of the problems with 
such an approach is that a plant 
operator has no control over whether or 
not milk in excess of the pooling 


Yequirements is diverted to nonpool 


plants. Furthermore, a cooperative 
association diverting milk to nonpool 
plants on the basis of its deliveries to a 
pool plant may find that some of its 
member milk is ineligible for pooling if 
the plant operator or another 
cooperative has already met the limit of 
diversions as determined by the plant's 
route dispositions and actual physical 
receipts for that month. 

As discussed in a later section dealing 
with diversion limits, the volume of milk 
that a cooperative association may pool 
on the Lake Mead market is limited by 
the quantity of milk that the cooperative 
delivers to pool plants. Thus, it is not 
necessary that a cooperative be limited 
in the percentage of milk that it may 
divert from each poo! plant in order to 
assure that undue quantities of milk are 
not associated with the market. 
Accordingly, the pool plant qualification 
standards should be changed to include 
only milk diverted by the operator of the 
plant. 

3. Pricing of diverted milk. Producer 
milk delivered directly from the farms of 
producers located in Clark County, 
Nevada, and Mohave County, Arizona, 
to nonpool plants should be priced at 
the location of the pool plant from which 
diverted rather than at the location of 
the nonpool plant to which diverted. The 
diverted milk of all producers whose 
farms are lacated in Utah and whose 
milk is pooled under the Lake Mead 
order should be priced at the location of 
the nonpool plant to which diverted, 
subject to a minus location adjustment 
of not more than-35 cents per 
hundredweight regardless of where it is 
delivered. The diverted milk of all other 
producers should continue to be priced 
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at the location of the nonpool plant 
receiving such milk. 

LMCA proposed that milk which is 
diverted to a nonpool plant for 
manufacturing uses be priced at the 
location of the plant from which 
diverted. The spokesman for the 
cooperative association maintained that 
location adjustments on diverted milk 
are an unwarranted financial burden on 
the individual producer members. The 
witness explained that individual 
producers incur substantial expenses in 
connection with the maintenance of a 
reserve supply of producer milk that is 
needed to assure consumers in the 
marketing area of an adequate and 
dependable supply of high-quality milk. 
Because there are no manufacturing 
facilities in or near the Lake Mead 
market, any milk surplus to the fluid 
needs of the market must be hauled to 
distant plants. The manufacturing outlet 
most commonly receiving Lake Mead 
surplus milk is located at Beaver, Utah, 
221 miles from Las Vegas, with a 
location adjustment of minus 34.5 cents 
per hundredweight. For the period April 
1982 through March 1983, over two- 
thirds of the milk of producer members 
of the Lake Mead Cooperative diverted 
to nonpool plants was moved to the 
Cache Valley plant at Beaver. Ogden, 
Utah 447 miles, and Richmond, Utah, 509 
miles from Las Vegas, are the locations 
of two other nonpool plants which 
frequently receive milk diverted from 
the farms of members of the Lake Mead 
Cooperative. The location adjustment on 
producer milk diverted to Ogden is 
minus 67.5 cents per hundredweight, and 
minus 76.5 cents per hundredweight on 
milk received at Richmond. 

In addition to the negative effect of 
location adjustments on prices received 
for milk diverted to distant 
manufacturing outlets, the producer 
whose milk is diverted also incurs 
considerable costs in hauling the milk 
over the long distances involved. The 
witness observed that underlying the 
principle of pricing milk at the plant to 
which diverted is the assumption that 
the cost of hauling milk from the farm to 
a nonpool plant is less than if the milk is 
delivered to a pool plant. In the Las 
Vegas market, he asserted, that 
assumption clearly is not valid with but 
one exception. Except when the milk of 
producers located in Beaver County, 
Utah is diverted to the nearby Cache 
Valley Cheese plant, the witness 
testified that the cost of hauling 
producer milk to manufacturing outlets 
is substantially higher than the cost of 
delivering it to Las Vegas. 

The cooperative’s representative 
stated that the milk of producers whose 
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farms are located in close proximity to a 
poo! plant must be diverted on many 
occasions to nonpool plants. This is so 
particularly during the months of 
heavier production when there are 
considerable excess supplies. Also, it 
was indicated, the bottling schedules of 
the pool plants do not always 
accommodate the receipt of the nearby 
milk supplies. In addition, it was pointed 
out, close-in production often is 
displaced by the milk of more distant 
producers because the order requires 
that 20 percent of each producer's milk 
must be delivered to pool plants each 
month as a condition for diverting any 
of such producer's milk. 

The witness noted that when the Las 
Vegas-area producers’ milk is diverted, 
the individual producer must incur the 
cost of tranporting the milk at least to 
Beaver. In other cases, the milk must be 
hauled beyond Beaver to Ogden or 
Richmond. For such milk, the producer 
receives the uniform price at Las Vegas 
less the applicable location adjustment. 
In addition, the member producers of the 
Lake Mead Cooperative incur a further 
loss on milk diverted to the Beaver 
plant. On such milk movements, the 
cooperative must account to the pool at 
the Class III price while it receives from 
the Beaver plant approximately one 
dollar less than the Class III price for 
such milk. 

Proponent witness testified that the 
Cache Valley Cheese plant at Beaver is 
owned by and operated for the benefit 
of its producers, who are members of a 
cooperative association of 
manufacturing grade producers. When 
the plant is able to accommodate milk in 
excess of the production of its own 
members, it receives limited quantities 
from members of the Lake Mead 
Cooperative Association. According to 
proponent witness, however, the cheese 
plant often is fill, and the reserves for 
the Lake Mead market must be hauled 
to Ogden or Richmond. In such 
instances, the producer whose milk is 
diverted incurs increased hauling costs 
and at the same time receives a 
progressively lower pay price as the 
distance from Las Vegas increases. In 
this regard, the witness pointed out that 
the June 1983 Lake Mead uniform price, 
adjusted for location, was $13.375 at 
Beaver, $13.045 at Ogden, and $12.955 at 
Richmond. 

The cooperative association 
spokesman pointed out that as a result 
of pricing milk at the location to which 
diverted, the burden of handling the 
market's reserve milk supply is borne 
exclusively by the cooperative’s member 
producers, while the benefits of the Lake 
Mead Class I price, the marketwide 


pool, and a reserve milk supply 
managed by the cooperative accrue to 
all of the market's producers. In 
contract, he noted, the milk production 
of the only nonmember producer on the 
market is subject to minimal hauling 
costs and to no location adjustment. 
Proponent indicated that this producer's 
milk production, which represents 
nearly one-third of the total producer 
milk supply for the entire market, is 
received 7 days each week at a Las 
Vegas pool plant. Thus, the producer, 
unlike the cooperative association, does 
not need to maintain standby facilities 
to handle milk that is not needed locally 
or to haul any of his production to 
distant nonpoo! plants. 

The present plant location adjustment 
structure of the Lake Mead order 
provides that the Class I and producer 
blend prices be reduced at the rate of 1.5 
cents for each 10 miles that the plant is 
located from the county courthouse in 
Las Vegas, Nevada. According to this 
provision, milk received-at plants 
located within 40 miles of Las Vegas is 
subject to no location adjustment. Class 
I and producer prices for milk received 
at the pool plants located in Logandale, 
Nevada, and Cedar City, Utah, however, 
are reduced by 9 cents and 27 cents per 
hunderdweight, respectively. Logandale 
is 58 miles, and Cedar City is 171 miles, 
from Las Vegas. The nonpool plants to 
which Lake Mead pool milk is 
customarily diverted are located from 

21 to 509 miles from Las Vegas. The 
location adjustments applicable to milk 
received at these manufacturing plants 
range from $.345 to $.765 per 
hundredweight. 

As noted by proponent and reflected 
in the present location adjustment 
provisions of the Lake Mead order, an 
underlying assumption of location 
pricing policy is that milk received at a 
distributing plant in the market's 
population center should be priced at a 
higher level than milk delivered to a 
manufacturing facility at a “country” 
location. Such differential pricing on the 
basis of location is necessary to provide 
an incentive for producers whose farms 
are located at a “country” location to 
incur the higher hauling costs necessary 
to move their milk to “city” locations. 

In the Lake Mead market, however, 
the traditional location of farms with 
respect to the “country” and “city” 
locations is reversed with respect to 
producers supplying pool plants at Las 
Vegas and Logandale, Nevada. 
Producers located in the vicinity of Las 
Vegas and Logandale have a strong 
financial incentive to see that their milk 
is delivered to pool plants at those 
locations whenever it can be used there. 
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Not only do they receive a higher price 
for milk delivered to Las Vegas and 
Logandale than for milk delivered to 
manufacturing outlets, but the proximity 
of the pool plant locations makes the 
cost of hauling milk to such plants much 
lower than the cost of delivering it to 
Beaver, Ogden or Richmond. Producers 
located in Clark County, Nevada and 
Mohave County, Arizona, fit in that 
category. Their farms are located closer 
to a city plant than a country plant: 
When the milk of such producers cannot 
be used at nearly distributing plants, but 
instead must be hauled to distant 
manufacturing outlets at the expense of 
the producers, they should not be 
penalized further by receiving a lower 
price for their milk. They should have 
their milk priced at the poo! plant from 
which it is diverted. If such a producer's 
milk is received at more than one pool 
plant during the month, the quantity of 
milk deemed to have been diverted to 
nonpoo!l plants from each pool plant 
should be determined on the basis of a 
pro rate assignment to the quantity of 
milk physically received at each pool 
plant. 

Lake Mead producers whose farms 
are located in Utah should continue to 
have their milk priced at the location of 
the plant to which diverted. The 
cooperative's proposal to price the milk 
of all producers at the location of the 
poo! plant from which diverted would 
provide a disincentive to move milk 
from the farms of producers in Utah to 
pool distributing plants when needed. 
Under the cooperative’s proposal, a 
Utah producer whose milk is diverted to 
a nonpool plant would receive the 
uniform price at the location of the pool 
plant from which the milk is diverted. 
As a consequence, a Utah producer 
whose milk is diverted from the Las 
Vegas pool plant to the nonpool plant at 
Beaver would receive the uniform price 
applicable at Las Vegas. However, his 
hauling cost to the Beaver plant would 
be less than his hauling cost to the Las 
Vegas plant because of the shorter haul 
involved. In this regard, it is noted that 
Interstate Highway 15, the principal 
route between Las Vegas and Beaver, 
Utah, inters Utah at a point 
approximately 110 miles from Las 
Vegas, or almost exactly halfway 
between Las Vegas and Beaver. Thus, 
any producer whose farm is in Utah 
would be located closer to Beaver than 
to Las Vegas. 

A further complication of pricing milk 
of Utah producers at the plant from 
which diverted could occur in that 
neighboring farmers delivering milk to 
the same nonpool plant would be paia 
different prices, depending on the 
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locations of the pool plants from which 
their milk is diverted. From the record 
evidence, it is apparent that many of the 
Utah producers are located in close 
proximity to each other in the vicinity of 
Beaver and Cedar City, Utah. Other 
evidence in the hearing record indicates 
that the Utah producers represent 
approximately two-thirds of Lake Mead 
Cooperative Association’s members and 
one-half of the association's milk supply. 
The remaining Utah producers on the 
Lake Mead market are member 
producers of Western General Dairies. 
Thus, if proponent’s proposal were 
adopted, Western Genera! producers 
whose milk is associated with the Cedar 
City plant, which has a minus 27-cent 
location adjustment, would receive the 
Cedar City price for their milk when it is 
diverted to Beaver, Ogden or Richmond. 
However, the Lake Mead Cooperative’s 
members who are also located in Utah 
would receive 18 to 27 cents more for 
their milk, depending on whether their 
milk was diverted from Las Vegas or 
Logandale, for milk delivered to any of 
the 3 nonpool plants in Utah. Such a 
situation certainly would not result in 
orderly marketing within the marketing 
area. 

A further problem with pricing 
diverted milk of Utah producers at the 
plant from which diverted is that it may 
provide an incentive for Great Basin 
producers to establish an association 
with the Lake Mead market. As noted 
by proponent, the blend price under the 
Great Basin order at Ogden and 
Richmond in June 1983 was $13.43, or 29 
cents lower than the Lake Mead blend 
price at Las Vegas. Thus, adoption of the 
cooperative’s proposal would give Great 
Basin producers whose milk is regularly 
delivered to Ogden and Richmond an 
incentive to associate their milk with the 
Lake Mead pool on the basis of one 
delivery a month to Las Vegas in order 
to obtain the higher price. 

Although the proposal to price 
diverted milk at the location of the plant 
from which diverted should not be 
adopted for the milk of Lake Mead 
producers located in Utah, the amount 
of minus location adjustment applicable 
to the diverted milk of those producers 
should be limited to 35 cents. Such 
amount approximates the location 
adjustment that applies at the location 
of the nonpool plant in Utah located 
nearest to the pool plants regulated 
under the order. 

A limit of minus 35 cents to the 
location adjustment provisions should 
be applied to the milk received from a 
Utah producer that is diverted to a 
nonpool plant. In the absence of this 
limit, the producer whose milk is 


diverted to one of the more distant 
nonpool plants would receive a blend 
price that would be reduced by the 
amount of the location adjustment at the 
Ogden plant ($.675) or Richmond pliant 
($.765) as well as incur the cost of 
transporting the milk from his farm to 
the nonpool plant. 

Under usual circumstances, when a 
producer’s milk cannot be utilized at a 
pool plant and is diverted to a nonpool 
plant, the producer receives a blend 
price that is reduced by the amount of 
the location adjustment but he also 
incurs a corresponding lower cost in 
delivering his milk to the market. The 
reason for the lower hauling cost is that 
the nonpool plant is located nearer to 
the producer's farm than the pool plant. 
This is not the case, however, in the 
Lake Mead market. In the Lake Mead 
production area, the only nonpool plant 
located close to producers’ farms is the 
Cache Valley Cheese plant at Beaver, 
Utah. However, this nearby 
manufacturing outlet cannot handle all 
of the market's reserve milk supplies. 
During the spring and summer months 
when milk supplies are at their peak, the 
Beaver plant tends to be able to handle 
even less of the Lake Mead market's 
reserve, since their own producers’ 
production is also at its highest level 
during such months. 

The nonpool plant located at Ogden, 
Utah is the next closest outlet to Las 
Vegas for surplus milk on the Lake 
Mead market. The Ogden plant is more 
than twice as far from Las Vegas as the 
Beaver plant. Another nonpoo! plant is 
located at Richmond, Utah but such 
plant is more distant from Las Vegas 
than the Ogden plant. Because of the 
greater distances involved and the 
ensuing greater transportation costs, the 
nonpool plants at Ogden and Richmond 
are not outlets to which producers 
would choose to deliver their milk that 
is surplus to the fluid needs of the Lake 
Mead market. However, in those 
instances when the Beaver plant is 
unable to handle additional milk, it will 
be necessary for producers to deliver 
their milk to the more distant milk 
plants and incur the increased costs of 
hauling such milk to these locations. 
When milk must be delivered to the 
more distant locations, a minus 35-cent 
location adjustment, approximating the 
Lake Mead price at Beaver, is an 
appropriate maximum in the downward 
adjustment of prices received by Utah 
producers for milk diverted to Utah 
nonpool plants. 

As previously noted, the Cache Valley 
Cheese plant at Beaver is the usual and 
customary outlet for Lake Mead reserve 
milk and is located in the vicinity of the 
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Lake Mead producers most distant from 
the market. Thus, under the pricing 
structure privided herein, Beaver-area 
producers would continue to have an 
incentive to deliver their milk to the 
Lake Mead pool distributing plants at 
prices higher than those obtainable at 
the northern Utah manufacturing plants. 
In addition, the cost to producers of 
hauling their milk to the pool plants 
would be no greater than the cost of 
delivering the milk to Ogden or 
Richmond. Furthermore, the 35-cent limit 
on the downward adjustment of location 
differentials would not provide an 
incentive for dairy farmers in northern 
Utah to associate unneeded milk 
supplies with the Lake Mead market. In 
that regard, it is noted that the uniform 
price at Las Vegas minus 35 cents was 
lower than the uniform price under the 
Great Basin order at Ogden and 
Richmond for all but 5 of the 18 months 
from January 1982 to June 1983. 

According tq proponent witness, there 
is no need to consider special pricing 
provisions for the diverted milk of 
producers located in nearby areas 
outside of Clark County, Nevada; 
Mohave County, Arizona; and the State 
of Utah who might become associated 
with the Lake Mead pool. The witness 
stated that producers located in 
California, or in the Great Basin or 
Central Arizona marketing areas, would 
have little or no incentive to associate 
their milk with the Lake Mead pool in 
view of the higher prices effective in 
those areas. Furthermore, the production 
of the Nevada and Arizona producers 
currently pooled in Lake Mead in 
conjunction with reserve supplies from 
the producers located in southwestern 
Utah represents an adequate supply for 
the present needs of the fluid market. 
Under the circumstances, it is concluded 
that milk diverted to nonpool plants 
from farms located outside of Clark 
County, Nevada and Mohave County, 
Arizona should continue to be priced at 
the location of the nonpoo! plant at 
which the milk is received except, as 
previously noted, that in the State of 
Utah the amount of the minus location 
adjustment shall not exceed 35 cents. 

4. Diversion limits. The limitations on 
diversions of producer milk to nonpool 
plants should be relaxed to provide that 
one day's milk production of each 
producer be received at a pool plant 
each month. Also, a handler’s diversions 
of producer milk to nonpool plants 
should not exceed 50 percent in the 
months of March through July, and 40 
percent in other months, of the producer 
milk handled by the cooperative or plant 
operator. The provision which provides 
that at the request of cooperative 
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associations the receipts and diversions 
of two or more cooperative associations 
may be combined for purposes of 
calculating allowable diversions should 
be retained, as well as the provision 
specifying that milk diverted in excess 
of the diversion limits shall not be 
producer milk. In addition, the provision 
that provides that a pool plant shall not 
be depooled as a result of 
overdiversions by a cooperative that is 
also diverting milk from such plant 
should also be retained. 

Under the present diversion limits, at 
least 20 percent of a producer's milk 
production must be received at a pool 
plant every month for any of the 
producer's milk to be eligible for 
diversion to nonpool plants as producer 
milk. In addition, the total quantity of 
milk moved directly from producer's 
farms to nonpool plants cannot exceed 
30 percent in the months of March 
through July, and 20 percent in other 
months, of the milk caused to be 
delivered to pool plants during the 
month by the handler of the milk. 

The proponent cooperative 
association proposed that the milk of 
each producer be received at a pool 
plant a minimum of one day each month, 
and that the percentage limits on the 
quantity of milk that may be diverted to 
nonpool plants by a cooperative 
association be eliminated. Because the 
cooperative’s proposal included no limit 
on the quantity of milk that a 
cooperative may divert to nonpool 
plants, the cooperative requested that ° 
the current order provision that allows 
cooperatives to combine their receipts 
and diversions to meet the diversion 
limits be deleted. As an additional 
conforming change, the proponents 
witness suggested that two provisions of 
the order relating to the status of 
overdiverted milk be deleted. 

The witness for the proponent 
cooperative testified that the order's 
present diversion limits are too 
restrictive in view of the available milk 
supply, arrangements between 
producers and pool plants, and the 
location of producers’ farms relative to 
the locations of pool plants. The witness 
explained that while the entire Lake 
Mead milk supply is not ordinarily 
needed at pool plants, the amount of 
milk in excess of pool plant needs is a 
necessary reserve for the market. He 
noted too that the supply of producer 
milk has not kept pace with fluid milk © 
consumption in the Lake Mead market. 
In this regard, he pointed out that milk 
production had increased only 15 
percent since 1974 compared to a 50 
percent increase in packaged fluid milk 
product disposition. The witness noted 


too that the large share of the market's 
Class I milk dispositions supplied by 
California handlers is vulnerable to 
interruptions such as a May 1983 labor 
strike, which resulted in a 26-percent 
reduction from the previous month in 
the daily fluid milk product disposition 
in the Lake Mead market by California 
handlers. 

Aside from a potential failure of 
California handlers, most of whom 
distribute milk only to their own stores, 
to supplement the fluid milk needs of the 
Lake Mead market, the witness stated 
that a large reserve milk supply is 
necessary because of seasonal 
variations and extreme day-to-day and 
week-to-week variations of demand 


pie to the market. The witness 


acterized the Las Vegas area as 
experiencing large increases of 
population over weekends and during 
conventions due to its nature as a resort 
community. 

In addition to major-variations in 
supply from out-of-area sources and in 
demand due to population fluctuations, 
the witness testified that the 
procurement arrangements of a large 
Las Vegas distributing plant require that 
a substantial reserve milk supply be 
available for the Lake Mead market. 
According to proponent, Anderson 
Dairy receives all of the production of a 
large nonmember producer representing 
30 percent of the market's total milk 
production. This producer is assured of 
an outlet for all of his production every 
day of the week. At the same time, the 
witness stated, Anderson Dairy relies on 
proponent cooperative to balance the 
supply necessary to fill its 4- to 5-day 
per week bottling schedule. The 
cooperative also supplies milk to 
Knudsen Dairy at Logandale, Nevada, 
which has a similar bottling and 
processing schedule. Any milk produced 
by cooperative members which is not 
needed by these two pool plants must 
be diverted for manufacturing use to a 
nonpool cheese plant at Beaver, Utah, 
221 miles northeast of Las Vegas, or to 
surplus outlets located more than 400 
miles from Las Vegas. 

At times, the witness stated, the milk 
that is delivered from the farms of Utah 
producers to Logandale or to Las Vegas 
because of the order's pooling 
requirements that 20 percent of the milk 
of producers be delivered to Lake Mead 
pool plants each month displaces the 
milk of cooperative producers located 
closer to the pool plants. Consequently, 
closer-in milk must be hauled to one of 
the distant surplus outlets. According to 
the witness, producer milk must be 
moved to pool plants to fulfill the order's 
delivery requirements even when the 
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milk is not needed at the pool plant. In 
those instances, milk is delivered to Las 
Vegas or Logandale and pumped into 
the plant, only to be pumped back onto 
the truck and hauled to Beaver, Ogden, 
or Richmond, Utah. The witness also 
stated that the percentage limits on the 
quantity of milk that may be diverted by 
a handler have caused the cooperative 
to undertake uneconomic hauling 
arrangements solely for the purpose of 
qualifying producer milk for pooling. 
The witness pointed out that the 
diversion limitation percentages of the 
order, with respect to individual 
producers and to the total milk supply of 
a coopertive or handler have been 
suspended many times in the past and 
are currently suspended pending the 
outcome of this proceeding. 

With the elimination of percentage 
diversion limits, the cooperative 
spokesman claimed, the cooperative 
would be able to minimize the 
transportation of producer milk and 
thereby reduce hauling costs. With 
regard to the cooperative’s proposal that 
milk from each producer must be 
received at a pool plant at least once 
each month, the spokesman believed 
that such requirement was sufficient to 
assure that producers continue to 
comply with the sanitary standards 
required for the production of Grade A 
milk. The witness remarked too that the 
adoption of the cooperative’s proposals 
to delete the order's percentage 
diversion limits would minimize the 
costs incurred.in qualifying the market's 
reserve supply for pooling. Currently, 
such costs are borne solely by the 
cooperative and its members. 

The order should be amended to 
provide that milk of a producer must be 
received at least one day each month in 
order for any remaining milk of such 
producer that is moved directly from the 
farm to nonpool plants for 
manufacturing uses to be priced and 
pooled under the order. Under the 
current provisions which require that 20 
percent of the milk of each producer 
must be delivered to poo! plants, the 
milk of producers whose farms are 
favorably located with respect to pool 
distributing plants must be moved to 
distant surplus outlets. This action is 
necessary to allow the more distant 
producers an opportunity to associate 
their milk with a pool plant. Thus, the 
current diversion limits create a 
situation in which a handler must 
engage in uneconomic movements of 
milk in order to maintain the pool status 
of all his producers. In this regard, it is 
noted that one-third of the proponent 
cooperative’s member producers are 
located in Nevada. However, two-thirds 
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of its producers are located in Utah and 
the farms of such producers are located 
closer to the Beaver cheese plant than to 
the pool plants in Logandale and Las 
Vegas, Nevada. Also, the Nevada 
producers of the cooperative generally 
produce twice as much milk as those 
members more distant from the market. 
Thus, approximately one-half the 
cooperative’s mild is supplied by 
producers for whom Beaver, Utah, is a 
nearby outlet for their milk while the 
cooperative’s remaining milk supply is 
located nearby Logandale and Las 
Vegas. It is apparent, therefore, that a 
large part of the milk needed for Class I 
use at pool plants can be obtained from 
the farms of the producers near Las 
Vegas. Under these circumstances there 
is no reason to require that the milk of 
the more distant producers be delivered 
to pool plants more than once per 
month. 

Allowable diversions to nonpool 
plants by a cooperative association or a 
proprietary handler should be changed 
to limit to 50 percent in the months of 
March through July and 40 percent in 
other months of the producer milk 
caused by the handler to be delivered to 
or diverted from pool plants during the 
month. It is apparent that the present 
diversion limits on the quantity of milk 
that handlers may divert to nonpool 
plants as producer milk are much too 
restrictive. The current limit on 
diversions to nonpool plants of 20 
percent or less of the producer milk 
delivered to pool plants during August 
through February and 30 percent for the 
months of March through July are 
significantly less than the percentages of 
milk that handlers have been required to 
divert to nonpool plants during those 
months. For the period of April 1982 
through March 1983, the proportion of 
the cooperative’s milk that was diverted 
directly from producers’ farms to 
nonpool plants ranged from 20.5 percent 
in August 1982 to 40.7 percent in May 
1982, with an average for the 12-month 
period of 29.5 percent. When the 
cooperative’s actual diversions for April 
1982 through March 1983 are-compared 
to the diversion limits, there is not a 
single month during that period in which 
the cooperative operated within the 
diversion limits of the order. 

While the diversion limits currently 
contained in the order do not allow for 
the pooling of some producer milk which 
historically has been associated with 
the market, this does not necessarily 
mean that there should be no diversion 
limits at all. It is apparent that the 
proponent cooperative would be able to 
pool the milk supply of its member 
producers if the diversion limits were 


relaxed somewhat. Furthermore, unless 
some limits are retained, distant 
producers could attain pool status and 
dilute the marketwide pool by delivering 
only one day’s milk production per 
month and diverting the rest of their 
milk to nonpool plants nearer their 
farms. A further reason why it is 
necessary to retain minimum 
performance standards for producers in 
the Lake Mead market is that the blend 
price in the market is high relative to 
surrounding markets and thus the 
relatively high blend price could attract 
additional milk supplies. In this regard, 
it is noted that the percentage of 
producer milk used in Class I seldom 
falls below 65 percent, and ranges as 
high as 85 percent. 

The diversion limits adopted herein 
should be established somewhat higher 
than the level of diversions to nonpool 
plants by the proponent cooperative 
during the April 1982 through March 
1983 period. During that period, 
proponent cooperative delivered from 59 
percent to 79 percent of its total milk 
supply to pool plants. The average 
percentage of producer milk diverted to 
nonpool plants during March through 
July of that period was 34.8 percent. 
During the months of August 1982 
through February 1983, the average 
percentage of the cooperative’s producer 
milk diverted to nonpool plants was 25.3 
percent. Furthermore, the deliveries and 
diversions that took place during these 
months, a period in which the 
percentage diversion limits of the order 
were suspended, should be 
representative of the level of 
performance within which the 
proponent cooperative can operate 
without having to engage in unnecessary 
and uneconomic movements of milk 
solely for qualifying the milk of its 
member producers for pooling. 
However, the diversion limits that are 
established should take into account 
that variations may occur in producer 
delivery patterns, plant bottling 
schedules, production levels of the 
producers involved, and consumer 
demand for fluid milk. In recognition of 
these possible variations, the allowable 
diversion limits should be established 
about 15 percentage points greater than 
the average level of diversions that the 
proponent cooperative found necessary 
to make during the April 1982 through 
March 1983 period. On this basis, 
allowable diversion to nonpool plants 
by a cooperative or proprietary handler 
should be limited to 50 percent in the 
months of March through July and 40 
percent in other months of the producer 
milk caused by a handler to be delivered 
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to or diverted from pool plants during 
the month. 

The provision which provides that 
milk diverted in excess of the diversion 
limits shall be other than producer milk 
should not be deleted as recommended 
by proponent. The deletion of the 
provision was predicated upon the 
removal of diversion limits from the 
order. Since those limits are not 
removed, but merely relaxed, the 
provision dealing with the status of milk 
diverted in excess of the percentage 
limits should be retained. 

The provision which specifies that 
milk diverted for the account of a 
cooperative association should not be 
producer milk if diverted from the pool 
plant of another handler in amounts that 
would cause the pool plant to become a 
nonpool plant should be deleted, as 
suggested by proponent. The 
marketwide limit on the proportion of a 
cooperative’s milk supply that may be 
diverted makes the retention of such 
provision unnecessary. 

5. Classification of milk. The Lake 
Mead milk order should provide for the 
same uniform classification of skim milk 
and butterfat that is commonly provided 
in many other Federal milk orders. The 
changes adopted herein would reclassify 
from Class III to Class II skim milk and 
butterfat used in plastic cream, frozen 
cream, and anhydrous milk fat; in the 
production of custard, pudding, and 
pancake mixes; and in formulas 
especially prepared for infant feeding or 
dietary use that are packaged in 
hermetically sealed glass or all-metal 
containers. Also reclassified from Class 
III to Class II would be skim milk and 
butterfat disposed of to commercial food 
processing establishments. 

The proposal to adopt the uniform 
classification provisions was made by 
LMCA, which supplies much of the milk 
used in the Lake Mead marketing area. 
The classification plan proposed was 
the same as that adopted in 39 Federal 
milk orders in 1974 following extensive 
hearings in 1971 on the issue of uniform 
classification and pricing provisions. 
The plan was modified slightly in 1975. 
In 1982 the same classification 
provisions were adopted in the Eastern 
Colorado, Western Colorado and Great 
Basin milk marketing orders. 

The spokesman for the cooperative 
association testified that adoption of 
uniform classification provisions would 
facilitate accounting and reporting 
procedures in the market, especially 
those related to inter-market movements 
of milk and dairy products. According to 
the witness, the changes would not at 
this time affect any handler fully 
regulated by the order. He stated that 
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the reasons for reclassifying from Class 
Ill to Class II skim milk and butterfat in 
the uses specified in their proposal are 
basically the same as the reasons for 
classifying as Class II milk used in 
cottage cheese, ice cream and other soft 
and semi-soft products. In his opinion, 
the products in question should not be 
Class | because they are not intended 
for fluid uses and need not be made 
from Grade A milk. The witness 
explained that the proposed additional 
Class II products are not as bulky or 
perishable as fluid milk products, and 
that the products compete for a market 
over a wide geographic area. In 
addition, the spokesman stated, the 
products proposed to be changed from 
Class III to Class Ii are not made for the 
purpose of providing a market outlet, in 
storeable form, for reserve milk supplies 
as are such products as butter, cheese, 
and dried milk. In addition, the witness 
testified, some of the products in 
question are used ultimately in the 
production of other Class II products. If 
for some reason a Class II product is 
reprocessed and used in a Class III 
product, the skim milk and butterfat 
would be reclassified as a Class III use. 

The witness testified that at the time 
of the promulgation hearing for the Lake 
Mead order, the proposed classification 
of skim milk and butterfat used in dairy 
products in the Lake Mead market was 
designed to correspond with the 39- 
market uniform classification 
recommended decision, which at that 
time had only recently been issued. The 
~ classification provisions adopted in 
Lake Mead were the same as those 
proposed, but the final decision on the 
uniform classification proceeding for the 
39 markets changed the classification of 
some milk products from what was 
included in the recommended decision. 
The classification provisions of the Lake 
Mead order therefore differ from those 
contained in most other Federal milk 
orders. The witness stated that such 
differences were unintentional, as the 
cooperative intended at the 
promulgation hearing that the Lake 
Mead order would incorporate the 
uniform classification provisions. For 
that reason, the witness stated, the Lake 
Mead classification provisions should 
be modified to be uniform with the other 
orders. 

No testimony was received with 
regard to the extent or existence of 
inter-order movements of the products 
proposed to be reclassified. However, 
marketing conditions are much less local 
in nature now than at the time the order 
was promulgated, and differences in 
product classification between markets 
and corresponding differences in prices 


of milk used to produce the same 
products may be expected to cause 
marketing disorders when those 
products are moved between marketing 
areas. 

Skim milk and butterfat contained in 
plastic cream, frozen cream and 
anhydrous milk fat; used to produce 
custard, pudding, and pancake mixes; 
used in formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers; and disposed of in 
bulk to commercial food processors to 
be used in the production of 
manufactured food products should be 
reclassified from Class III to Class II. 
These are products which can command 
a higher value than Class III products, 
but must be competitively priced below 
Class I in order to compete with non- 
dairy substitute products or 
manufactured diary products that can be 
used in making Class II products. The 
changes in classification adopted in this 
decision are those proposed by 
proponents and are identical to the 
uniform classification plan contained in 
most other Federal orders. That plan 
was based on exhaustive hearings held 
on the classification issue’in 1971 for 39 
markets. The final decision on the 
uniform classification plan, cited in this 
proceeding, was issued February 19, 
1974 (39 FR 8202, 8452, 8712, 9012). It 
contains a detailed discussion of the 
classification issue. A decision of the 
Assistant Secretary issued July 17, 1975 
(40 FR 30119) modified certain 
provisions orginally adopted in the 39- 
market decision. A further hearing was 
held on the classification issue for three 
western milk orders in February 1982, 
and the final decision for that 
proceeding was issued August 17, 1982 
(47 FR 37178 and 37203), adopting the 
uniform classification provisions for 
those orders. 

One of the participants at the hearing 
pointed out that the current order 
provides that if a handler adds nonfat 
milk solids to a Class II product, the 
modified Class II product shall be 
classified as Class II only to the extent 
of the volume of the unmodified product 
that the added milk solids replaces. The 
participant questioned whether this 
procedure, which is the same as the 
procedure used in classifying fluid milk 
products that have been modified by the 
addition of nonfat milk solids, would be 
changed by the adoption of the uniform 
classification provisions. 

Proponent cooperative’s proposal that 
the entire weight of the skim milk 
equivalent of the solids added in 
modifying a Class II product be 
classified in Class II should be adopted. 
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Such classification procedure comports 
with the uniform classification 
provisions resulting from the 39-market 
hearing on the reclassification issue. The 
decision on the reclassification issue 
points out that nonfat dry milk or 
condensed milk that is added to a Class 
II product is assigned directly to the 
handler's Class Ii use in the allocation 
provisions of the order. For this reason, 
the decision notes that classification of 
the entire skim milk equivalent in Class 
II would not affect adversely the 
handler’s pool obligation. 

The uniform classification plan should 
be adopted in the Lake Mead milk order 
to coordinate the classification 
provisions of this order with the same 
provisions under most other orders. The 
classification changes adopted herein 
will have no effect on the operation of 
the pool plants regulated by the Lake 
Mead order because the plants are not 
processing any of the products affected 
by the proposed reclassification 
changes. In addition, there was no 
opposition expressed to the adoption of 
the uniform classification provisions. 

6. Pool obligation of a partially 
regulated distributing plant. The 
operator of a partially regulated 
distributing plant that is also regulated 
under a State order that provides for 
marketwide pooling of producer returns 
should be afforded an additional option 
in settlement of the plant's obligation to 
the producer-settlement fund. Under the 
added option adopted herein, a plant 
operator could elect to settle his plant's 
obligation by paying the amount that the 
Class I price under the Federal order 
exceeds the applicable State order 
prices on fluid milk sales that such plant 
makes in the Lake Mead marketing area. 

Under the present provisions of the 
Lake Mead order, a partially regulated 
distributing plant operator has three 
options that he may use in settlement of 
his pool obligations: 

(a) The plant operator incurs no 
payment obligation if the operator 
purchases from any Federal milk order 
source an amount of milk classified and 
priced as Class I milk that is equivalent 
to such operator's fluid milk sales in the 
marketing area. Such purchases, 
however, may not be used to offset any 
obligation under another Federal order. 

(b) The plant operator incurs no 
obligation under the order, except for an 
administrative assessment charge on the 
volume of fluid milk products disposed 
of in the marketing area, if the 
operator's payments to dairy farmers 
and to the producer-settlement fund of 
any Federal order are not less than the 
pool obligation that such operator would 
have incurred if such plant had been 
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fully regulated under the order. Under 
this option, which is commonly referred 
to as the “Wichita” option, a plant 
operator whose payments for milk are 
less than the order's obligations may 
pay the difference either to his own 
dairy farmers or to the producer- 
settlement fund. 

(c) The plant operator may choose to 
pay to the producer-settlement fund the 
difference between the Class I price.and 
the producer blend price of the order 
(both prices adjusted for the location of 

_the plant) on all fluid milk products 
distributed in the marketing area (less 
any purchases of millk classified and 
priced as Class I milk under any Federal 
order). 

Lake Mead Cooperative Association 
proposed initially that California 
handlers distributing milk in the Lake 
Mead marketing area be provided an 
additional option for computing their 
obligations to the Lake Mead producer- 
settlement fund. Under such option, 
their obligations would be computed on 
the basis of the difference between the 
California State price and Lake Mead 
Federal order Class I price on fluid milk 
products that the California plants 
distribute in the Lake Mead marketing 
area. At the hearing the cooperative 
modified its initial proposal. Under its 
revised proposal, California-regulated 
handlers would be required to use the 
option proposed by the cooperative in 
accounting to the marketwide pool for 
milk distributed within the marketing 
area. However, handlers unregulated 
under any State or Federal order who 
distribute fluid milk within the Lake 
Mead marketing area would continue to 
be subject to the payment options 
presently in effect. 

Proponent cooperative testified that 
more than on-quarter of the Class I route 
sales within the Lake Mead marketing 
area are by handlers located in 
California. Proponent noted that, 
although the total volume of milk 
involved represents a significant 
segment of the Lake Mead market, it 
does not represent a4 large enough 
percentage of each California handler’s 
total route disposition to result in their 
being pooled under the Lake Mead 
order. 

Witnesses testified that the California 
handlers are regulated under the 
California State Pooling Plan. They are 
required to pay for the milk they use, 
according to the class in which it is 
used, primarily on the basis of the 
butterfat and solids-not-fat contained in 
the milk. The value of all-the milk 
received by each California handler is 
pooled on a.marketwide basis and then 
redistributed to producers on the basis 
of the individual producer's production 


quota and base. Two witnesses made 
the point that, as a consequence, the 
payments received by dairy farmers 
supplying the individual plant have no 
direct relationship to the uses made of 
their milk by the handler receiving it, or 
to the amount paid into the pool by the 
receiving handler. 

Proponents indicated that their 
primary interest in modifying the 
payment provisions for partially 
regulated distributing plants is to assure 
that the California handlers, who supply 
a substantial portion of the Lake Mead 
market, make payment for the milk they 
use at a rate equivalent to that paid by 
handlers fully regulated under the Lake 
Mead Federal milk order. In this regard, 
a witness for proponent cooperative 
testified that regulated handlers under a 
Federal.order pay a price for milk used 
in fluid milk products that includes a 
Class I differential. He explained that 
the price differential for Class I use is a 
necessary incentive for dairy farmers to 
make available to the fluid market an 
adequate supply of high-quality milk. 
The witness stated that if the higher 
price paid for milk used in Class | is to 
serve its function of providing the 
additional income needed to induce an 
adequate milk supply it must be 
insulated effectively from unfair 
competition. According to the witness, 
such insulation can be provided only by 
establishing compensatory payment 
provisions for the use of alternative 
lower-cost milk supplies in fluid milk 
products distributed in the marketing 
area. Such provisions, he testified, 
should require any fluid milk products 
distributed in the market by partially 
regulated distributing plants to meet the 
full price or cost requirements 
established under the order for milk 
used in fluid products by fully regulated 
plants. 

In the case of fully regulated plants, 
the witness stated, the requirement that 
handlers operating such plants account 
fully for all milk and dairy products 
received serves to protect the fluid 
market from receipts of surplus milk for 
fluid use priced below the order's Class 
I price. However, he testified, full 
regulation of all handlers distributing 
fluid milk in the marketing area would 
not be a practicable solution to the 
problem of milk distributed in the 
marketing area that is priced below the 
level established by the order. In his 
opinion, subjecting plants that have only 
a minimal association with the market 
to full regulation may be unfair to those 
plants in meeting competition within 
their primary markets. In addition, full 
regulation of the plant would have the 
effect of diluting the blend price under 
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the order if the plant has minimal Class I 
utilization. 

Another approach discussed by the 
witness for dealing with the Class I 
sales in Federal order marketing areas 
of handlers not fully regulated is to treat 
such sales as surplus to the market from 
which they originate. Under this 
concept, the handler would be 
responsible to the pool for a payment on 
milk distributed within the marketing 
area at a rate determined by the 
difference between the Class I and 
Class III prices of the Federal order 
regulating such marketing areas. The 
Class I-Class Ill price difference would 
eliminate the advantage gained by an 
unregulated plant disposing of its 
surplus milk in a regulated market. The 
witness rejected the use of this pricing 
concept for milk distributed in Lake 
Mead by California handlers since such 
milk is classified as a fluid milk use by 
the State of California and thus is 
subject to a higher price than the Lake 
Mead Class III price. 

An alternative method of equalizing 
the cost of milk between regulated and 
unregulated handlers is to charge 
unregulated handlers the difference 
between the Class I price and the 
uniform price to producers. This 
alternative is already included in the 
Lake Mead order as an option that 
nonpool handlers distributing Class I 
milk in the marketing area may elect in 
computing their obligation to the pool. 
The rationale for this option is that milk 
obtained by an unregulated handler in 
the vicinity of the marketing area would 
be available for purchase at a price 
approximating prices paid to producers 
whose milk is part of the pool. The 
witness pointed out that while this 
approach seems appealing on the basis 
of fairness, it lacks any real 
applicability to the nonpool plants 
currently distributing milk in the Lake 
Mead marketing area. For one think, be 
stated, an assumption underlying the 
Class I-blend price difference charge to 
nonpool handlers is that such handlers 
carry their own surplus supplies. The 
witness testified that none of the 
California handiers distributing milk in 
the Lake Mead order carry their own 
reserve supplies. Furthermore, because 
of the California State milk pricing 
provisions, milk is not available to 
California handlers at a price 
approximating prices paid to producers 
whose milk is part of the pool. 

Proponent witness detailed the origins 
and purpose of the “Wichita” option for 
determining the pool obligation of a 
partially regulated distributing plant. 
Under this option, the amounts paid to 
producers for milk received by a 
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nonpoo! distributing plant are compared 
to the amount which would be due the 
marketwide pool for such milk if the 
plant were a pool plant. Any amount by 
which the pool value exceeds the value 
paid to producers is due the marketwide 
pool to equalize the competitive 
positions of pool and nonpool 
distributing plants. According to the 
witness, the “Wichita"-type option 
contained in the Lake Mead order is not 
a satisfactory method of dealing with 
milk sold in the Lake Mead marketing 
area by handlers regulated under the 
California order. He stated that 
dissimilarities in the pricing and 
classification rules and producer 
payment provisions between the Federal 
and State orders make it impossible for 
the market administrator to determine 
precisely the amounts paid to dairy 
farmers who supply the raw milk for 
processing by California handlers 
distributing milk in the Lake Mead area. 
The witness expressed the opinion 
that equity between California handlers 
and Lake Mead handlers would be 
assured if the California handlers 
distributing fluid milk in the Lake Mead 
marketing area are required to pay to 
the Lake Mead pool for such sales at a 
rate equal to the amount by which the 
Lake Mead Class I price, adjusted for 
location of the California plant, exceeds 
the prices effective for such products 
under the California order. According to 
the witness, the options under which 
California handlers currently may 
choose to have their obligations to the 
Lake Mead pool calculated would not be 
needed for California plants if the 
proposed compensatory payment 
method were adopted. He indicated, 
however, that such other options should 
be retained in the order in case they are 
needed at some future time to deal with 
an unregulated plant other than a 
California plant that might begin to 
distribute milk in the Lake Mead market. 
A brief was filed on behalf of 3 
California plants, Knudsen Corporation, 
Safeway Stores and Lucky Stores, in 
opposition to the proposal by LMCA to 
require California plants to pay the 
difference between the California price 
and Lake Mead Class I price on route 
disposition within the Lake Mead 
marketing area in lieu of the current 
payment options provided under the 
order. The California plant operators 
stated that they were not given notice 
prior to the hearing that the cooperative 
intended to propose that the order be 
amended to deny California plants the 
use of the Wichita option and require 
that such plants must pay to the 
producer-settlement fund the difference 
between the California class prices and 


the Lake Mead Class I price, adjusted 
for the location of the California plant, 
on route disposition in the Lake Mead 
marketing area. 

In their brief, the 3 California plant 
operators indicated they did not prepare 
testimony for presentation at the hearing 
and did not retain any experts to 
examine any of proponent's witnesses 
since: “(1) the Wichita plan was 
expressly preserved in the Cooperative's 
proposal, as set forth in the hearing 
notice, (2) the Department had advised 
the plant operators that the hearing 
would proceed on the basis of 
proposal’s preserving the Wichita option 
and (3) no proposal was noticed for 
hearing such as that advanced at the 
hearing.” . 

Opponents objected primarily to the 
modified proposal on the basis that 
affected persons were unaware of the 
scope of the hearing by virtue of the 
notice that was issued. Furthermore, 
they contended that any proponent of a 
proposal that is modified while the 
hearing is underway has an advantage 
over an opponent. They noted that a 
proponent can prepare testimony and 
exhibits in support of the modified 
proposal while opponent will be 
unprepared to respond and perhaps 
even be absent when proposals affecting 
their interests are considered. 

On the surface, it appears that the 
Department and opponents of the 
payment plan may have been misled 
regarding changes that the cooperative 
intended to make in the payment plan 
for partially regulated distributing 
plants. Initially, the cooperative asked 
the Department to call a hearing on a 
proposal that would require a California 
partially regulated distributing plant to 
pay to the producer-settlement fund for 
each hundredweight of Class I sales in 
the Lake Mead marketing area a 
payment equal to the amount by which 
the Lake Mead Class I price exceeds the 
Class I price established by the 
California Bureau of Milk Stablization. 
A second proposal that would have also 
affected the payment obligations of 
partially regulated distributing plants 
would have eliminated location 
adjustments at plants located more than 
200 miles from Las Vegas. Both 
proposals were withdrawn by the 
cooperative before a hearing notice was 
issued and amended proposals were 
submitted in their place. After the 
Department received the revised 
proposals and published them ina 
hearing notice, it wrote to the counsel 
for the three California plants in 
response to an inquiry and indicated 
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“The proposals noticed for hearing 
would retain the so-called ‘Wichita’ 
option for partially regulated 
distributing plants that provide the 
market administrator with information 
sufficient to compute and verify the 
plant’s classified use‘value of milk at the 
Lake Mead order prices and its payment 
to producers. Plants subject to state 
regulation that do not elect the ‘Wichita’ 
option would be required to make a 
compensatory payment equal to the 
amount that the Lake Mead Class I price 
exceeds the appropriate class price _ 
under such state’s regulation.” 

The Department agrees with the 
contention of the opponents that the 
payment arrangement for California 
partially regulated distributing plants 
that was proposed by the cooperative at 
the hearing is a substantial modification 
of the proposal initially noticed for 
hearing. However, in view. of the 
conclusions reached herein relative to 
how the order should be changed, the 
alleged inadequacy of the hearing notice 
becomes a moot issue. 

The cooperative’s contention that the 
Wichita option should not be available 
to California plants due to shortcomings 
of this payment arrangement is not a 
valid reason for deleting the option. The 
shortcomings of the Wichita option with 
respect to California plants can be 
overcome by modifying this option 
rather than deleting it. Accordingly, the 
payment options presently provided in 
the order for partially regulated 
distributing plants should be retained. 

It is appropriate, however, to modify 
the Wichita option to overcome the 
shortcomings of that option pointed out 
by proponent cooperative. As previously 
noted, the Wichita option provides that 
a plant operator incurs no obligation, 
except for an administrative assessment 
charge on the volume of fluid milk 
products disposed of in the marketing 
area, if the operator's payments to dairy 
farmers and to the producer-settlement 
fund of any Federal order are not less 
than the pool obligation that such 
operator would have incurred if such 
plant had been fully regulated under the 
order. The shortcoming of the Wichita 
option, as noted by proponent 
cooperative, with respect to California 
plants is that the payments received by 
dairy farmers are not directly related to 
the payments made by the plant 
operator. The reason for this is due to 
California regulations which provide for 
the marketwide pooling of producer 
returns and the use of base milk and 
quota milk plans. As a consequence, the 
returns received by dairy farmers 
shipping to a given plant bear no direct 
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relationship to the plant's obligation on 
milk received from such producers. 

The shortcomings can be overcome by 
providing that a California partially 
regulated distributing plant (or any plant 
regulated under a State order that 
provides for marketwide pooling of 
producer returns) shall incur no 
obligation, except for an administrative 
charge on the volume of fluid milk 
products disposed of in the marketing 
area, if the operator’s payment to the 
State for subsequent distribution to 
dairy farmers and the operator's 
payment to the producer settlement fund 
of any order are not less than the pool 
obligation that such operator would 
have incurred if such plant had been 
fully regulated under the order. In the 
absence of marketwide pooling and the 
allocation of returns to producers on the 
basis of quota milk and base milk, the 
payment that the California plant would 
have made to the State Milk 
Stabilization Board would have been 
received by the dairy farmers supplying 
the plant. Thus, the plant's payments to 
the State Milk Stabilization Board can 
be used in lieu of the payments received 
by the dairy farmers supplying the plant. 
Under such circumstances, this 
arrangement, which in essence is a 
modification of the Wichita option, 
represents a reasonable alternative 
method for computing a partially 
regulated distributing plant's obligation 
to the pool. 

An an alternative to the current 
payment options available to a partially 
regulated distributing plant, California 
plants should be given the further option 
of electing to pay the amount that the 
Lake Mead Class I price exceeds the 
California class prices, all adjusted for 
the location of the California plant, on 
route disposition within the marketing 
area plus an administrative assessment 
on such sales. Such payment rate should 
result in equivalent Class I costs 
between California distributing plants 
and handlers fully regulated under the 
Lake Mead order on Class I sales in the 
Lake Mead marketing area. Currently, 
such rate represents a less costly 
alternative than the option of paying to 
the producer-settlement fund the 
difference between the Class I and 
uniform prices under the Lake Mead 
order on route disposition in the Lake 
Mead marketing area. Furthermore, 
adoption of the additional payment 
option will not have an adverse impact 
upon California plants becausé a 
handler has the option of choosing 
which payment method he plans to 
utilize in settling his pool obligation. 
Consequently, the only time a California 
plant would elect to use the added 


option is when such payment plan 
represents the least costly alternative. 


Rulings on Proposed Findings and 
Conclusions 


Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 


General Findings 


The findings and determinations 
hereinafter set forth supplement those 
that were made when the Lake Mead 
order was first issued and when it was 
amended. The previous findings and 
determinations are hereby ratified and 
confirmed, except where they may 
conflict with those set forth herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 


effectuate the declared policy of the Act: 


(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 


Recommended Marketing Agreement 
and Order Amending the Order 


The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the same as 
those contained in the order, as hereby 
proposed to be amended. The following 
order amending the order, as amended, 
regulating the handling of milk in Lake 
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Mead marketing area is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out. 


List of Subjects in 7 CFR Part 1139 


Milk marketing orders, Milk, Dairy 
Products. 


PART 1139—MILK IN THE LAKE MEAD 
MARKETING AREA 


1. Section 1139.3 is revised to read as 
follows: 


§ 1139.3 Route Disposition. 


“Route disposition” means any 
delivery of a fluid milk product 
classified as Class I milk from a plant to 
a retail or wholesale outlet (including 
any delivery through a distribution 
point, by a vendor, from a plant store or 
through a vending machine) except a 
delivery to a plant described in 
§ 1139.7{a). 

2. In § 1139.7, paragraphs (a) and (b) 
are revised to read as follows: 


§ 1139.7 Pool plant. 

Except as provided in paragraph (c) of 
this section, “pool plant” means: 

(a) A distributing plant that during the 
month has: 

(1) Route disposition, except filled 
milk, representing not less than 50 
percent of its total receipts of Grade A 
fluid milk products (including milk 
diverted by the operator of such plant to 
a nonpoo! plant pursuant to § 1139.13); 
and 

(2) Route disposition, except filled 
milk, in the marketing area representing 
not less than 10 percent of such receipts. 

(b) A supply plant from which during 
the month not less than 50 percent of its 
Grade A milk receipts from dairy 
farmers (including milk diverted by the 
operator of such plant to a nonpool 
plant pursuant to § 1139.13) is 
transferred to a pool distributing plant 
pursuant to paragraph (a) of this section 
as fluid milk products, except filled milk. 
Any supply plant that has qualified as a 
pool plant in each of the immediately 
preceding months of August through 
February shall be a pool plant in each of 
the following months of March through 
July unless written request for nonpool 
status for any such month is filed by the 
plant operator with the market 
administrator prior to the first day of 
any such month. A plant withdrawn 
from supply pool plant status may not 
be reinstated for any subsequent month 
of the March-through-July period unless 
it fulfills the transferring requirement of 
this paragraph for such month. 
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3. In § 1139.13, Paragraph(d) is revised 
to read as follows: 


§ 1139.13 Producer milk. 

(d) The following conditions shall 
apply to milk of a producer diverted 
from a pool plant to a nonpool plant that 
is not a producer-handler plant: 

(1) Such milk shall be priced: 

(i) At the location of the pool plant 
from which the milk is diverted (or on a 
prorata basis if the producer's milk is 
received during the month at pool plants 
having different location adjustments) if 
the dairy farm from which milk is 
diverted is located in Clark County, 
Nevada, or Mohave County, Arizona; 
and 

(ii) Except as provided in paragraph 
(d)({1){i) of this section, at the location of 
the nonpoo!l plant to which the milk is 
diverted. However, the amount of price 
adjustment on milk originating from 
Utah farms that is divered from a pool 
plant to a nonpool plant shall not 
exceed 35 cents per hundredweight. 

(2) A cooperative association may 
divert for its account the milk of any 
producer (other than producer milk 
diverted pursuant to paragraph (d)(3) of 
this section) from whom at least one 
day’s milk production is received during 
the month at a pool plant. The total 
quantity of milk so diverted may not 
exceed 50 percent in the months of 
March through July and 40 percent in 
other months of the producer milk which 
the association casues to be delivered to 
or diverted from pool plants during the 
month. Two or more cooperative 
associations may have their allowable 
diversions computed on the basis of the 
combined deliveries of the producer 
milk which the associations cause to be 
delivered to or diverted from pool plants 
if each association has filed a request in 
writing with the market administrator on 


agreement is effective. This request shall 
specify the basis for assigning 
overdiverted milk to the producer 
deliveries of each cooperative according 
to a method approved by the market 
administrator. 

(3) The operator of a pool plant(other 
than a cooperative association) may 
divert for his account the milk of any 
producer (other than producer milk 
diverted pursuant to (d}(2) of this 
section) from whom at least.one day’s 
milk production is received during the 
month at a pool plant. The total quantity 
of milk so diverted may not exceed 50 
percent in the months of March through 
July and 40 percent in other months of 
the milk received at or diverted from 
such pool plant from producers for 
which the operator of such plant is the 


handler during the month. The milk for 
which the operator of such plant is the 
handler during the month shall not 
duplicate milk diverted pursuant to 
paragraph (d){2) of this section. 

(4) Diversions in excess of such 
percentages shall not be producer milk, 
and the diverting handler shail 
designate the diary farmers whose milk 
is not producer milk. If the handler fails 
to make such designation, no milk 
diverted by him shall be producer milk. 

4. In § 1139.31 paragraph (c) is revised 
to read as follows: 


§ 1139.31 


* * 


Payroll reports. 


(c) Each handler operating a partially 
regulated distributing plant who elects 
to make payments pursuant to 
§ 1139.76(a)(2) shall report for each 
diary farmer who would have been a 
producer if the plant had been fully 
regulated in the same manner as 
prescribed for reports required by 
paragraph (a) of this section. 

5. Section 1139.40 is revised to read as 
follows: 


§ 1139.40 Classes of utilization. 

Except as provided in § 1139.42, ail 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1139.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise 
provided in paragraphs (b) and (c) of 
this section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class IT milk. Class II milk shall be 
all skim milk and butterfat; 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in 
paragraph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section: 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing 
establishment (other than a milk or 
filled milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 
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(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(1) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formula especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd 
cottage cheese); 

(ii) Butter; 

fiii) any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class III products; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vi) Any product not othewise 
specified in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and products 
specified in paragraph (b)(1) of this 
séction that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1139.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1139.41(a) to the receipts specified in 
§ 1139.41(a)(2) and in shrinkage 
specified in § 1139.41(b) and (c). 

6. In § 1139.50, the introductory text 
preceding paragraph (a) is revised to 
read as follows: 


§ 1139.50 Class Prices. 


Subject to the provisions of § 1139.52, 
the class prices for the month per 
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hundredweight of milk shall be as 
follows: 


. 7 * * * 


7. Section 1139.76 is revised to read as 
follows: 


§ 1139.76 Payments by handler operating 
8 partially regulated distributing plant. 

(a) Each handler who operates a 
partially regulated distributing plant 
that is not subject to a milk 
classification and pricing program which 
provides for marketwide pooling of 
producer returns and is enforced under 
the authority of a state government shall 
pay on or before the 25th day after the 
end of the month to the market 
administrator for the producer- 
settlement fund the amount computed 
pursuant to paragraph (a)(1) of this 
section. If the handler submits pursuant 
to §§ 1139.30{b) and § 1139.31(c) the 
information necessary for making the 
computations, such handler may elect to 
pay in lieu of such payment the amount 
computed pursuant to paragraph (a)(2) 
of this section: 

(1) An amount computed as follows: 

(i) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing plant; 

(ii) Subtract the pounds of fluid milk 
products received at the partially 
regulated distributing plant: 

(a) As Class I milk from pool plants 
and other order plants, except that 
subtracted under a similar provision of 
another Federal milk order; and 

(b) From another nonpoo! plant that is 
not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order; 

(iii) Subtract the pounds of 
reconstituted skim milk in route 
disposition in the marketing area from 
the partially regulated distributing plant: 

(iv) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price); and 

(v) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph 
(a)(1)(iii) of this section by the 
difference between the Class I price 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price) and the 
Class III price. 

(2) An amount computed as follows: 

(i) Determine the value that would 
have been computed pursuant to 


§ 1139.60 for the partially regulated 
distributing plant if the plant had been a 
poo! plant, subject to the following 
modifications: 

(a) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated 
distributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(5) Fluid milk products and bulk fluid 
cream products transferred from the. 
partially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (a)(2)(i}(a) 
of this section. Any such transfers 
remaining after the above allocation 
which are classified in Class I and for 
which a value is computed for the 
handler operating the partially regulated 
distributing plant pursuant to § 1139.60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order 
regulating the handling of milk at the 
transferee-plant, with such uniform price 
adjusted to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), 
except that transfers of reconstituted 
skim milk in filled milk shall be priced at 
the lowest class price of the respective 
order; and 

(c) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
§ 1139.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1139.60(f) less the value of 
such other source milk specified in 
§ 1139.71(b0(2), a value of milk 
determined pursuant to § 1139.60 for 
each nonpool plant that is not another 
order plant which serves as a supply 
plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to the 
requirements of § 1139.7(b), subject to 
the following conditions: 

(1) The operator of the partially 
regulated distributing plant submits with 
his reports filed pursuant to 
§§ 1139.30(b) and 1139.31(c) similar 
reports for each such nonpool supply 
plant; 

(ii) The operator of such nonpool 
supply plant maintains books and 
records showing the utilization of ali 
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skim milk and butterfat received at such 
plant which are made available if 
requested by the market administrator 
for verification purposes; and 

{itt} The value of milk determined 
pursuant to § 1139.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(ii) From the partially regulated 
distributing plant's value of milk 
computed pursuant to paragraph (a)(2)(i) 
of this section, subtract: 

(a) The gross payments by the 
operator of such partially regulated 
distributing plant for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated. If such plant is 
regulated under a State program which 
provides for marketwide pooling of 
producers returns, the amount to be 
subtracted in lieu of gross payments to 
dairy farmers shall be the gross payment 
obligation of the plant operator under 
such State’s regulatory program for milk 
received from dairy farmers; 

(b) If paragraph {a)(2){i}(c) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant for milk received at the plant 
during'the month that would have been 
producer milk if the plant had been fully 
regulated; and 

(c) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(a)({2){i)(c) of this section applies. 

(b) Each handler who operateés a 
partially regulated distributing plant 
that is subject to a milk classification 
and pricing program which provides for 
marketwide pooling of producer returns 
and is enforced under the authority of a 
State government shall pay on or before 
the 25th day after the end of the month 
to the market administrator for the 
producer-settlement fund the amount 
computed pursuant to paragraph (b)(1) 
of this section. If the handler submits 
pursuant to §§ 1139.30(b) and 1139.31(c) 
the information necessary for making 
the computations, such handler may 
elect to pay in lieu of such payment the 
amount computed pursuant to paragraph 
(a)(2) of this section: 

(1) An amount computed as follows: 

(i) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing plant; 

(ii) Subtract the pounds of fluid milk 
products received at the partially 
regulated distributing plant: 
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(a) As Class I milk from pool plants 
and other order plants, except that 
subtracted under a similar provision of 
another Federal milk order; and 

(5) From another nonpool plant that is 
not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order; 

(iii) Multiply the remaining pounds by 
the amount that the Class I price 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price) exceeds 
the applicable prices for such products 
as determined under the State program. 

8. In § 1139.85, paragraph (c) is revised 
to read as follows: 


§ 1139.85 Assessment for order 
administration. 

(c) Route disposition in the marketing 
area from a partially regulated 
distributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to § 1139.76 (a)(1)(ii), or (b)(1)(ii), as the 
case may be. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Signed in Washington, D.C. on: June 12, 

1984. 

William T. Manley, 

Deputy Administrator, Marketing Pr 
Operations. 


gram 


[FR Doc. 84-16100 Filed 6-14-64; 8:45 am] 
BILLING CODE 3410-02-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 2 and 50 


Elimination of Review of Financial 
Qualifications of Electric Utilities in 
Operating License Reviews and 
Hearings for Nuclear Power Plants; 
Extension of Comment Period 


AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Extension of comment period. 





SUMMARY: On April 2, 1984, the 
Commission published in the Federal 
Register [49 FR 13044] a proposed rule 
which would eliminate financial 
qualifications reviews and findings for 
electric utilities that are applying for 
operating licenses for utilization 
facilities if the utility is a regulated 
public utility or is authorized to set its 
own rates. In the background 
information published with the proposed 


rule, the Commission indicated that a 
study was being conducted by the 
National Association of Regulatory 
Utility Commissioners (NARUC) to 
determine whether, historically, utilities 
which have requested rate increases or 
rate provisions for operating safety 
requirements have regularly received 
them. The NRC staff is currently 
performing an analysis of the study. It is 
anticipated that the analysis will be 
completed by June 18, 1984. Because of 
the brief time period involved, interested 
parties are advised of the current 
availability of the NARUC materials so 
that they may begin their own analyses 
before the beginning of the ten-day time 
period. 
DATES: Interested parties will have until 
June 28, 1984, to comment on both the 
NARUC data and the staff's analysis. 
ADDRESSES: The study data are now 
available in the NRC Public Document 
Room, 1717 H Street, NW, Washington, 
D.C. Submit comments to the Secretary 
of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Branch. 
FOR FURTHER INFORMATION CONTACT: 
Carole F. Kagan, Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555; 
Telephone (202) 634-1493. 

Dated at Washington, D.C., this 11th day of 
June, 1984. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 
Secretary of the Commission. 
[FR Doc. 84-16102 Filed 6-14-84; 8:45 am] 
BILLING CODE 7590-01-M 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 


12 CFR Parts 5 and 12 
{Docket No. 84-18] 


Rules, Policies and Procedures for 
Corporate Activities; Reccrdkeeping 
and Confirmation Requirements for 
Securities Transactions; Brokerage 
Activities To Be Conducted in an 
Operating Subsidiary 


AGENCY: Office of the Comptroller of the 
Currency, Treasury. 
ACTION: Extension of comment period. 


SUMMARY: The Office of the Comptroller 
of the Currency (“Office”) is extending 
until July 16, 1984 the date by which 
comments on proposed 12 CFR 5.52 and 
proposed amendments to 12 CFR 12.6 
(April 17, 1984) (49 FR 15089) must be 
submitted. The Office has received a 
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request that the comment period be 
extended and believes that an extension 
of time until July 16, 1984 will be 
beneficial since it will result in the 
receipt of additional useful comments. 
The notice originally had a comment 
period ending on June 1, 1984. 


DATES: Comments must be received on 
or before July 16, 1984. 


ADDRESS: Comments should be directed 
to: Docket No. [84-18], Communications 
Division, 3rd Floor, Office of the 
Comptroller of the Currency, 490 
L'Enfant Plaza East, SW., Washington, 
D.C. 20219. Attention: Dean J. DeBuck. 
Comments will be available for public 
inspection and photocopying. 

FOR FURTHER INFORMATION CONTACT: 
Lisa J]. Lintecum, Investment Securities 
Division, Division, Office of the 
Comptroller of the Currency, (202) 447- 
1164, or Linda Gottfried, Attorney, 
Securities and Corporate Practices 
Division, Office of the Comptroller of the 
Currency, (202) 447-1954. 


SUPPLEMENTARY INFORMATION: On April 
17, 1984, the Office published for 
comment a rule proposal (12 CFR 5.52) 
to require certain brokerage activities of 
national banks to be conducted in 
operating subsidiaries of such banks {49 
FR 15089). Under the proposal, a 
national bank that’solicits business on 
behalf of its brokerage service would be 
required to conduct that service in an 
operating subsidiary if the bank, as part 
of its brokerage business, (i) makes or 
extends credit to retail brokerage 
customers or (ii) holds customers’ 
securities, unless the bank introduces all 
customer transactions and accounts to a 
registered broker dealer and prompily 
forwards all customer securities. The 
proposal would also apply where a 
national bank receives a separate fee for 
effecting transactions on behalf of trust, 
managing agency and other accounts to 
which the bank provides investment 
advice. 

The Office has received a request that 
the comment period be extended for an 
additional 45 days. In view of such 
request and in order to receive the 
benefit of comments from the greatest 
number of interested persons, the Office 
has extended the comment period until 
July 16, 1984. 


Dated: June 11, 1984. 
C. T. Conover, 
Comptroller of the Currency. 


(FR Doc. 84-16141 Filed 6-14-84; 8:45 am] 
BILLING CODE 4810-33-M 





DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 25 


Proposed Advisory Circular—Flutter 
Substantiation of Transport Category 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of availability of 
Proposed Advisory Circular 25.629 and 
request for comments. 





SUMMARY: This notice announces the 
availability of and requests comments 
on a proposed advisory circular (AC) 
concerning design requirements for 
transport category aircraft to preclude 
flutter and related aeroelastic 
phenomena. This notice is necessary to 
give all interested persons an 
opportunity to present their views on the 
proposed AC. 

DATE: Comments must be received on or 
before August 14, 1984. 

ADDRESS: Send all comments on the 
proposed AC to: Federal Aviation 
Administration, Attention: Regulations 
and Policy Office, ANM-110, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. Comments may be inspected at 
the above address between 7:30 a.m. 
and 4:00 p.m. weekdays, except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Jim Haynes, Regulations and Policy 
Office, at the address above, telephone 
(206) 431-2113. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


A copy of the proposed AC may be 
obtained by contacting the person 
named above under “FOR FURTHER 
INFORMATION CONTACT.” Interested 
persons are invited to comment on the 
proposed AC by submitting such written 
data, views, or arguments as they may 
desire. Commenters must identify AC 
25.629 and submit comments in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the Regulations 
and Policy Office before issuing the final 
AC. 


Discussion 

The advisory circular contains 
acceptable means of compliance with 
the requirements of Part 25 of the 
Federal Aviation Regulations relative to 
substantiating freedom from flutter. It 
provides guidance relative to the 
conditions and configurations that 
should be addressed in the flutter 
program, as well as discussion of the 
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types of analysis and tests that may be 
necessary for demonstrating compliance 
with Part 25. 
Issued in Seattle, Washington, on June 7, 

1984. 

, Aircraft Certification Division, 
Northwest Mountain Region. 
{FR Dow 84—-16027 Filed 6-14-64: 6.45 am 


BILLING CODE 4910-13-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Part 193 
([PH-FRL 2589-6; 00000/P340] 


Pesticides; Tolerances in Food; 
Ethylene Dibromide; Proposed 
Amendment of Food Additive 
Regulations 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 





SUMMARY: EPA is proposing that 21 CFR 
193.225(a) and 21 CFR 193.230(a) be 
amended by the deletion of the listing of ~ 
the fumigant ethylene dibromide. This 
action is being proposed in order to 
bring these regulations into conformity 
with other recent regulatory actions 
taken by the Agency in response to 
health and safety concerns posed by 
residues of EDB. 

DATE: Written comments must be 
identified by the document control 
number [00000/P340} and received on or 
before July 16, 1984. 

ADDRESS: By mail, submit written 
comments to: Information Services 
Section, Program Management and 
Support Division (TS—757C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C., 20460. 

In person, bring comments to: Rm. 236, 
Crystal Mall No. 2, 1921 Jefferson Davis 
Highway, Arlington, VA. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information" (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 236 at the address 
given above; from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 
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FOR FURTHER INFORMATION CONTACT: 
By mail: Richard Johnson, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 711, Crystal Mall No. 2, 1921 
Jefferson Davis Highway, Arlington, VA, 
(703-557-7420). 

SUPPLEMENTARY INFORMATION: On 
September 28, 1983, EPA issued a notice, 
published in the Federal Register of 
October 11, 1983 {48 FR 46234), of intent 
to cancel registrations of ethylene 
dibromide (EDB) for use as a fumigant of 
grain stored in bulk and as a fumigant 
for spot treatment of grain milling 
equipment, as well as other major uses 
of EDB. This action was based on a 
determination that the carcinogenic, 
mutagenic, and adverse reproductive 
risks posed by the use of EDB 
outweighed the benefits associated with 
the use of the chemical as a pesticide. 
The detailed risk and benefit analysis 
which provides the basis for this 
regulatory action is contained in a 
Position Document 4 (PD 4), which is 
available from the Agency at the 
address given above. Requests for an 
adjudicatory hearing to challenge the 
proposed cancellation of the major uses 
of EDB were filed by registrants and 
user groups. 

On February 3, 1984, EPA issued an 
emergency suspension, published in the 
Federal Register of February 6, 1984 (49 
FR 4452), for the use of EDB as a 
fumigant of grain stored in bulk and as a 
fumigant for spot treatment of grain 
milling equipment. This emergency 
suspension bans the sale, distribution, 
and use of EDB products registered for 
these grain uses during the pendency of 
the on-going cancellation hearing. The 
support document which provides 
detailed risk and benefit information in 
support of the Agency’s emergency 
suspension action is available from the 
Agency at the address given above. 

in the Federal Register of Apri! 23, 
1984, the Agency issued final regulations 
which (1) revoked the exemption from 
the requirement of a tolerance in 40 CFR 
180.1006 for organic bromide residues 
{including EDB) resulting from use of 
EDB as a post-harvest fumigant on the 
grains barley, corn, oats, popcorn, rice, 
rye, sorghum (milo), and wheat (49 FR 
17144); (2) established a tolerance level 
of 900 ppb for residues of EDB per se in 
or on these grains as a result of the post- 
harvest fumigation use of EDB prior to 
the effective date of the emergency 
suspension order (49 FR 17145); (3) 
revoked the first paragraph of 40 CFR 
180.146 which lists tolerances of 50 ppm 
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for residues of inorganic bromides in or 
on the above enumerated grains as a 
result of post-harvest fumigation with 
EDB (49 FR 17147); (4) revoked the food 
additive regulation in 21 CFR 193.250{b) 
for residues of inorganic bromides 
(calculated as Br) as a result of the use 
of a mixture of methyl bromide and 
ethylene dibromide as a fumigant in or 
on certain processed foods (49 FR 
17148); and (5) revoked the food additive 
regulation in 21 CFR 561.260(b) for 
residues of inorganic bromides 
(calculated as Br) of 125 ppm in or on 
milled fractions for animal feed from 
barley, corn, grain sorghum (milo), oats, 
rice, rye, and wheat, resulting from 
carryover and concentration of residues 
of inorganic bromides from fumigation 
of the grains with EDB (49 FR 17149). 
Also on April 23, action levels for EDB 
residues in grain based foods took 
effect. These levels were established by 
the Food and Drug Administration (49 
FR 13195, April 3, 1984) in response to an 
EPA recommendation. 

Section 193.225 of 21 CFR currently 
provides that: 


Section 193.225 Fumigants for grain-mill 
machinery. 


Fumigants may be safely used in or on 
grain-mill machinery in accordance with the 
following prescribed conditions: 

(a) The fumigants consist of one or more of 
the following: carbon disulfide, carbon 
tetrachloride, ethylene dibromide, ethylene 
dichloride, methyl! bromide. 

(b) To assure safe use of the fumigant, its 
label and labeling shall conform to the label 
and labeling registered by the U.S. 
Environmental Protection Agency. 

(c) Residues of inorganic bromides 
(calculated as Br} in milled fractions derived 
from cereal grain from all fumigation sources, 
including fumigation of grain-mill machinery, 
shall not exceed 125 parts per million. 


Section 193.230 of 21 CFR currently 
provides that: 


Section 193.230 Fumigants for processed 
grains used in production of fermented malt 
beverages. 


Fumigants for processed grain may be 
safely used in accordance with the following 
conditions. 

(a) They consist of one of the following 
mixtures: 

(1) Carbon tetrachloride with either carbon 
disulfide or ethylene dichloride, with or 
without pentane. 

(2) Methyl bromide and ethylene 
dibromide. Total residues of inorganic 
bromides (calculated as Br) from the use of 
this mixture and any previous fumigations 
shall not exceed 125 parts per million. 

(b) They are used to fumigate corn grits 
and cracked rice used in the production of 
fermented malt beverages. 

(c) To assure safe use of the fumigant, its 
label and labeling shall conform to the label 
and labeling registered by the U.S. 
Environmental Protection Agency, and the 


usage employed should conform with such 
label or labeling. 

(d) The total residue of inorganic bromides 
in fermented malt beverages, resulting from 
the use of corn grits and cracked rice 
fumigated with the mixture described in 
paragraph (a){2) of this section plus 
additional residues of inorganic bromides 
that may be present from uses in accordance 
with other regulations in this chapter 
promulgated under sections 408 and/or 409 of 
the act, does not exceed 25 parts per million 
of bromide (calculated as Br). 


As discussed in detail in the tolerance 
actions cited above, and the support 
document for the emergency suspension, 
available from the Agency at the 
address given above, the Agency has 
determined that the totality of the risk 
information available to the Agency and 
the availability of analytical methods 
capable of detecting EDB per se dictate 
that the Agency propose to amend 21 
CFR 193.225 and 193.230 by deleting the 
listing for ethylene dibromide in these 
regulations. This proposed amendment 
will bring these regulations into 
conformity with the above enumerated 


~ actions by EPA to revoke the exemption 


from the requirement of a tolerance for 
organic bromide resides, revoke the 
inorganic bromide tolerances and food 
additive regulations, and set a tolerance 
of 900 ppb for EDB per se. 

Based on the considerations set forth 
above, the Agency is hereby proposing 


0: 

1. Delete “ethylene dibromide” from 
the listing in 21 CFR 193.225{a). 

3. Delete the word “mixtures from the 
introductory text of 21 CFR 193.230(a). 

3. Delete the words “and ethylene 
dibromide” from the first sentence in 21 
CFR 193.230(a)(2). 

4. Replace the words “this mixture 
and any previous fumigations” in the 
second sentence of 21 CFR 193.230 (a)(2) 
with the words methyl! bromide and any 
previous fumigations with methyl 
bromide”. 

5. Replace the word “mixture” in 21 
CFR 193.230(d) with the word 
“fumigant”. 

By proposing these changes to bring 
these regulations into conformity with 
the recent actions on EDB discussed 
above, the Agency is not making a 
current judgment about the 
appropriateness of the remaining 
provisions of the rules, which may be 
subject to revision based on the results 
of an ongoing Agency review of 
chemical fumigants. 

Interested persons are invited to 
submit written comments on this 
proposal to amend 21 CFR 193.225 and 
21 CFR 193.230. Comments must bear 
the notation indicating the document 
control number [00000/P340]. Three 
copies of the comments should be 
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submitted to facilitate the work of the 
Agency and of others interested in 
reviewing the comments. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
the Program Management and Support 
Division at the above address between 
8:00 a.m. to 4:00 p.m., Monday through 
Friday, except legal holidays. ~ 

The comment period on this action 
has been expedited pursuant to Article 
2.6.1, related to notification of urgent 
problems of health, safety and 
environmental protection, under The 
Agreement on Technical Barriers to 
Trade (Standards Code). 

This document has been sent to the 
Office of Management and Budget for 
review as required by Section 3 of 
Executive Order 12291. 

This proposed action has been 
analyzed under the Regulatory 
Flexibility Act, and the requirements of 
Executive Order 12291. The analysis 
contained in the proposals for the 
revocation of the exemption from the 
requirement of a tolerance in 40 CFR 
180.1006. for organic bromide residues in 
a variety of grains resulting from the 
post-harvest fumigation of EDB applies 
equally to the proposed amendment set 
forth in this notice. Accordingly, I certify 
that this proposed regulation does not 
require a separate regulatory flexibility 
analysis under the Regulatory Flexibility 
Act. 


(Sec. 409(h) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 348(h)) 


List of Subjects in 21 CFR Part 193 


Food additives, Pesticides and pests. 


Dated: June 8, 1984. 
John A. Moore, 


Assistant Administrator for Pesticides and 
Toxic Substances. 


PART 193—{ AMENDED] 


Therefore, it is proposed that 21 CFR 
Part 193 be amended as follows: 

1. In § 193.225 by revising paragraph 
(a) to read as follows: 


§ 193.225 Fumigants for grain-mill 
machinery. 


* * * * * 


(a) The fumigants consist of one or 
more of the following: carbon disulfide, 
carbon tetrachloride, ethylene 
dichloride, methyl bromide. 


. * * * . 


2. In § 193.230 by revising the 
introductory text of paragraph (a), 
paragraphs (a)(2) and (d) to read as 
follows: 
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§ 193.230 Fumigants for processed grains 
used in production of fermented malt 
beverages. 


* o * o * 


(a) They consist of one of the 
following: 


. * * * * 


(2) Methy! bromide. Total residues of 
inorganic bromides (calculated as Br) 
from the use of methyl bromide and any 
previous fumigations with methyl 
bromide shall not exceed 125 parts per 
million. 


7 * * * ® 


(d) The total residue of inorganic 
bromides in fermented malt beverages, 
resulting from the use of corn grits and 
cracked rice fumigated with the 
fumigant described in paragraph (a)(2) 
of this section plus additional residues 
of inorganic bromides that may be 
present from uses in accordance with 
other regulations in this chapter 
promulgated under sections 408 and/or 
409 of the act, does not exceed 25 parts 
per million of bromide {calculated as 
Br). 

[FR Doc. 84-16073 Filed 6-14-84; 8:45 am} 
BILLING CODE 6560-50-M 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No. 40442-4042) 


Proposed Rules for Patent 
Maintenance Fees; Changed Public 
Hearing 


AGENCY: Patent and Trademark Office, 
Commerce. 


ACTION: Change of location for public 
hearing. 


SUMMARY: The public hearing scheduled 


for June 26, 1984, in the notice of 
“Proposed Rules for Patent Maintenance 
Fees” published on April 24, 1984, at 49 
FR 17692-17698 will be held in Salon E- 
F, Crystal City Marriott Hotel, 1999 
Jefferson Davis Highway (U.S. Rt. 1), 
Arlington, Virginia, instead of in Room 
11C10 of Building 3, Crystal Plaza, as 
previously indicated. 


FOR FURTHER INFORMATION CONTACT: 

R. Franklin Burnett by telephone at (703) 
557-3054 or by mail marked to his 
attention and addressed to the 
Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


Dated: June 11, 1984. 


Donald J. Quigg, 
Deputy Commissioner of Patents and 
Trademarks. 


{FR Doc. 64~15981 Filed 6-14-84; 8:45 am} 
BILLING CODE 3510-16-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 

[OAR-FRL 2609-3] 

Approval and Promulgation of 
implementations Plans 


AGENCY: Environmental Protection 
Agency (USEPA). 
ACTION: Proposed Rule. 


SUMMARY: USEPA proposes to approve 


a revision to the Illinois State 

Implementation Plan (SIP) for Ozone. 

The revision, if finally approved, will 

provide for an extended compliance 

schedule for American Can Company 
located in Chicago, Illinois. This SIP 
revision will allow American Can’s 

Englewood facility additional time to 

develop low solvent technology. This 

action is taken in response to a 

November 21, 1983, request from the 

State of Illinois. 

DATE: Comments on this revision and on 

the proposed EPA action must be 

received by July 16, 1984. : 

ADDRESSES: Copies of the SIP revision 

are available at the following addresses 

for review. (It is recommended that you 

telephone Uylaine E. McMahan, at (312) 

353-0396 before visting the Region V 

office.) 

Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604. 

Illinois Environmental Protection 
Agency, Divisioin of Air Pollution 
Control, 2200 Churchill Road, 
Springfield, Illinois 62706. 

Comments on this proposed rule 
should be addressed to: Gary Gulezian, 
Chief, Regulatory Analysis Section, Air 
and Radiation Branch (5AR-26), USEPA, 
Region V, 230 South Dearborn, Chicago, 
Illinois 60604. 

SUPPLEMENTARY INFORMATION: USEPA's 

policy on approving compliance 

schedule extensions for controlling VOC 
emissions from certain can 
manufacturing processes was published 
in the March 10, 1982, Federal Register 

(47 FR 10293). The policy states that 

USEPA will approve compliance date 

extensions for control of VOC emissions 

from sheet base coating and end sealing 
can coating operations in those cases 
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where the extension will facilitate the 
expeditious conversion to low solvent 
technology. These extensions may be 
granted for a period up to 1985, where 
an expeditious, legally enforceable 
compliance program has been 
developed consistent with reasonable 
further progress requirements and the 
ozone control strategy as defined in the 
SIP. 

On November 21, 1983, the Illinois 
Environmental Protection Agency 
{IEPA) submitted a proposed revision to 
its ozone SIP for American Can’s 
Englewood facility located in Chicago, 
Illinois, Cook County. This proposed 
revision is in the form of a December 4, 
1980, Opinion and Order of the Illinois 
Pollution Control Board (IPCB) number 
PCB 80-169. It grants a variance from 
the existing SIP requirements until 
December 31, 1984, and provides a 
legally enforceable compliance 
schedule. 

Under the existing Federally approved 
SIP, each can coating operation at 
American Can Company is subject to 
the emission control requirements 
contained in IPCB Rule 205(n)(1)(B) of 
Chapter 2: Air Pollution of the IPCB 
Rules and Regulations. IPCB Rule 
205(n)(1){B) requires compliance with 
established specific emission limitations 
for each of the can coating operations. 
Final compliance is required by 
December 31, 1982. 

In lieu of the compliance date 
contained in the existing Federally 
approved SIP, the State is proposing an 
alternative compliance schedule and to 
achieve final compliance by using IPCB 
Rule 205(n)4) which allows can coating 
operations the use of an alternative 
emission reduction plan (bubble). The 
variance contains a legally enforceable 
compliance program whereby American 
Can will achieve final compliance with 
IPCB Rule 205(n)(1)(B) by December 31, 
1984, utilizing the following measures: 

1. American Can will continue its low 
solvent coating reformulation program. 

2. The source will continue to operate 
their five existing catalytic incinerators 
and two ultraviolet applicators. 

3. They plan to transfer a portion of 
their operation not amenable to low 
solvent technology to other American 
Can facilities. 

4. American Can will demonstrate 
final compliance with IPCB Rule 205(n) 
by using IEPA's internal offsets Rule 
[205(n)(4)]. 

Illinois’ test methods for surface 
coating operations consist of methods of 
analyzing the solvent content of 
coatings and are essentially 
instantaneous. However, IPCB Rule 
205(n)(4) allows use uf a daily weighted 
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average bubble, and can therefore, be 
considered as a vehicle for 
implementing the daily-weighted 
average can policy (discussed below). 
Although IEPA is in the process of 
correcting IPCB Rule 205(n)(4), it is 
deficient in its current form because it 
does not determine allowable emissions 
on a solids applied basis. 

In order to insure that compliance is 
determined in an acceptable manner, 
compliance must be determined 
according to the procedure described in 
the December 8, 1980, Federal Register 
(45 FR 80824), entitled “Compliance with 
VOC Emission Limitations for Can 
Coating Operations”. This compliance 
program allows the use of a daily 
weighted average in conjunction with a 
plantwide emission limitation. 

This policy memorandum allows State 
and local agencies to utilize a daily 
weighted average to determine whether 
a can manufacturing operation is in 
compliance with the State’s emission 
limitations. USEPA issued this 
interpretative statement to notify State 
and local agencies that in USEPA’s 
view, in general, their regulation may be 
interpreted as allowing daily weighted 
averages for approving permits and 
compliance plans without further 
regulatory changes or the need for a SIP 
revision. It also allows use of a 
standardized equation to express the 
weight of VOC per gallon of coatings, 
less water, in terms of weight of VOC 
per gallon of solids to determine 
compliance. 

The American Can’s Englewood 
facility is located in the Chicago 
demonstration area. USEPA's February 
10, 1984, technical support document 
recommends approval of the Illinois’ 
1982 ozone SIP attainment 
demonstration. Illinois’ attainment 
demonstration shows a growth margin 
or approximately 70,000 kilograms of 
VOC per day (28,000 tons of VOC per 
year). American Can’s VOC emissions 
are less than 100 tons per year over the 
SIP allowable VOC emissions. 
Therefore, this source would not 
interfere With reasonable further 
progress toward attainment. 

Based on the proposed ozone 
demonstration of attainment for the 
Chicago area, this SIP revision will not 
interfere with the attainment and 
maintenance of the ozone national 
ambient air quality standards. Because 
this revision is based on the proposed 
Chicago attainment demonstration, 
USEPA will not take final action on this 
SIP revision until final rulemaking is 
completed on the ozone SIP for the 
Chicago area. 

USEPA finds the SIP revision in 
accordance with the provision contained 


in USEPA’s policy relating to time 
extensions for can coating operations. 

USEPA is providing a 30-day comment 
period on this notice of proposed 
rulemaking. Public comments received 
on or before July 16, 1984 will be 
considered in USEPA’s final rulemaking. 
All comments will be available for 
inspection during normal business hours 
at the Region V office. 

Under 5 U.S.C. 605(b), I certify that 
this proposed SIP approval does not 
have a significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 

oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 
(Secs. 110, 172 and 301(a) of the Clean Air 
Act, as amended (42 U.S.C. 7410, 7502, and 
7601(a})) 

Dated: May 23, 1984. 

Alan Levin, 

Acting Regional Administrator. 
(FR Doc. 84-16078 Filed 6-14-84; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[OAR-FRL 2609-8] 


Approval and Promuigation of 
implementation Plans; Wisconsin 


AGENCY: U.S. Environmental Protection 
Agency (EPA). 
ACTION: Proposed rulemaking. 





SUMMARY: EPA is proposing rulemaking 
on several revisions to the Wisconsin 
State Implementation Plan (SIP). The 
revisions pertain to Chapter NR 154 of 
the Wisconsin Administrative Code 
(WAC), and address permit exemptions 
for certain categories of sources, 
specifially the exemption of certain 
categories of sources fromthe — 
requirement to obtain a construction, 
modification, or operation permit. The 
revisions also address other air permit 
program provisions. EPA's action is 
based upon a SIP revision request that 
was submitted by the State of 
Wisconsin. The intent of today’s 
rulemaking is to present a discussion of 
the material submitted by the State to 
support the revisions, and to provide an 
opportunity for public comment on the 
revisions and on EPA's proposed action. 
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DATE: Comments on these revisions and 
on EPA's proposed action must be 
received by July 16, 1984. 


ADDRESSES: Copies of the SIP revision 
are available for review at the following 
addresses. (It is recommended that you 
telephone Colleen W. Comerford at (312) 
886-6034 before visiting the Region V 
office). 

Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604 

Wisconsin Department of Natural 
Resources, Bureau of Air 
Management, 101 South Webster, 
Madison, Wisconsin 53707 


Comments on this proposed rule 
should be addressed to (Please submit 
an original and five copies, if possible): 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), USEPA, Region V, 230 
South Dearborn, Chicago, Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 
Colleen W. Comerford, (312) 886-6034. 


SUPPLEMENTARY INFORMATION: 


Background 


The air pollution control permit 
legislation enacted by the Wisconsin 
Legislature during the 1979 legislative 
session, and approved as part of the 
Wisconsin SIP, required the Wisconsin 
Department of Natural Resources 
(WDNR) to promulgate certain 
administrative rules in order to fully 
implement the permit legislation. The 
1979 legislation also required every air 
contaminant source to obtain an air 
pollution control permit prioz to 
construction, reconstruction, 
replacement, relocation, or modification 
of the source, unless the source was 
exempted from permit requirements by 
statute, or by rule of the WDNR. 

The State of Wisconsin requested that 
EPA consider eight revisions to Chapter 
154 of the Wisconsin Administrative 
Code (WAC) as amendments to the 
Wisconsin SIP. These eight revisions 
pertain primarily to exemtions from 
construction, modification, and 
operation permits for certain categories 
of sources, and to other air permit 
program requirements. These revisions 
were enacted in Wisconsin by means of 
Natural Resources Board Order Number 
A-39-81, and became effective on May 
1, 1983. The SIP revision request was 
submitted to EPA by the WDNR on 
October 13, 1983. In today’s rulemaking 
action, EPA is proposing to approve the 
amendments to the Wisconsin SIP, as 
requested by the State of Wisconsin, 
with the exception of Sections NR 
154.01(118), a portion of NR 154.04(3}(a), 
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NR 154.04(5), and NR 154.04(6)(b). EPA 
is taking no action on these revisions for 
the reasons given below. EPA is also 

’ requesting clarification from the State 
on one of the revisions. This 
clarification request pertains to WAC 
Section NR 154.025 and is discussed in 
the appropriate subsection below. EPA 
will approve this revision if appropriate 
clarification is received prior to the 
close of the public comment period. 


Proposed Revisions to NR 154.01 


There are four revisions to WAC NR 
154.01, Definitions. The first revision is 
simply a procedural matter. It creates an 
introductory sentence that states that 
the definitions provided in NR 154.01 
have their designated meaning 
throughout Chapters NR 154 and NR 155 
of the WAC, unless a different meaning 
is expressly provided. EPA proposes 
approval of this revision. 

The second and forth revisions to 
WAC NR 154.01 create definitions for 
the following nine terms: “ambient air 
increment”, “‘basic emissions unit”, 
“emissions unit”, “fixed capital cost”, 
“laboratory”, “municipal garbage and 
refuse”, “reconstruction”, “relocation”, 
and “replacement”. These terms are 
similar to the Federal definitions, and, 
therefore, EPA is proposing approval of 
these revisions as they apply to permit 
exemptions. EPA is not approving these 
revisions as they apply to Prevention of 
Significant Deterioration (PSD) permits 
because Wisconsin operates a federally 
delegated PSD program. This is 
consistent with the State’s request that 
EPA not consider for approval Section 
12 of Board Order A-39-81, which deals 
with PSD increments. When, and if, a 
PSD SIP revision is submitted by the 
State of Wisconsin, these terms will 
have to be re-evaluated for PSD 
purposes. 

The third revision fo WAC NR 154.01 
repeals and recreates NR 154.01(118). It 
transfers the definition of “modification” 
that is given in State statute 144.30(20) 
into Chapter NR 154. Although the 
definition of “modification” that is given 
in State statute 144.30(20) has been 
approved previously by EPA, the 
Federal requirements for this definition 
have changed as a result of Alabama 
Power vs. Costle, 636 F: 2d 323 (d.c. cir. 
1979). Since the State has not yet 
amended the rule to reflect the current 
Federal requirements for this definition. 
EPA feels that the State definition of 
“modification” is not approvable. 
Therefore, EPA will take no action on 
this portion of the rule at this time. 
When the State revises the definition so 
that it is consistent with the Alabama 
Power court decision, then EPA will 
propose approval of the definition. 


Proposed Revisions to NR 154.04 


The revisions to WAC NR 154.04, 
Permit Requirements and Exemptions, 
pertain to Section NR 154.04{2), NR 
154.04{3)(a) through NR 154.04(3){d), NR 
154.04(4), NR 154.04(5), and NR 
154.04(6)(b). 

The purpose of Section NR 154.04(2) is 
to provide exemptions from permitting 
requirements for certain small emission 
increases that result from new sources 
and modifications to existing sources. 
The State of Wisconsin provided a 
demonstration in an October 13, 1983, 
letter indicating that the emissions from 
exempted sources will be less than the 
significgnce levels specified in the 
Federal regulations for modifications. 
Furthermore, on May 24, 1984, the 
WDNR submitted a letter to EPA 
confirming Wisconsin's intention to 
make the State permit system consistent 
with Federal regulations. Specifically, 
the WDNR will not use the permit 
exemptions in NR 154.04({2) to exempt 
any major source, or major modification 
of a source, as defined at 40 CFR 
51.18(j). In other words, the State 
intends for these permit exemptions to 
apply to minor sources and minor 
modifications only. 

The State cut-off levels, below which 
sources are exempted from permitting 
requirements, are as follows: 5.7 pounds 
per hour (less than 25 tons per year) for 
particulates (TSP) and volatile organic 
compounds (VOC); 9 pounds per hour 
(less than 40 tons per year) for sulfur 
dioxide (SO2), nitrogen oxides (NO,), 
and carbon monoxide (CO). To 
determine whether the cut-off levels are 
exceeded, and thereby whether a permit 
is required, incremental increases in 
new emissions are accumulated 
beginning on July 1, 1975, or on the date 
of the most recent construction or 
modification permit. These cut-off levels 
provide the basis for the source 
exemptions specified in NR 154.04(2)(a). 

The exemptions in NR 154.04(2), when 
implemented as described in the May 
24, 1984, letter from the WDNR, will 
satisfy the Federal requirements for 
major sources, and major modificatione, 
in nonattainment areas. Furthermore, it 
has been determined for the purpose of 
the general New Source Review (NSR) 
requirements for all major and non- 
major sources, which are found in 40 
CFR 51.18{a), that exempting sources 
below the specified cut-off levels is not 
expected to violate the air quality 
standards, or increments. Therefore, 
EPA is proposing to approve the 
exemptions contained in NR 154.04({2). 
The revisions to Sections NR 154.04(3)({a) 
through NR 154.04(3)(d) pertain to 
specific exemptions from permitting 
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requirements. Section NR 154.04(3)(a) 
exempts modifications related to the use 
of an alternate fuel or raw material, and 
has limitations as stringent as the 
corresponding Federal provision. 
Section NR 154.04(3)(b) exempts 
modifications related to VOC RACT 
compliance. It is not probable that a 
source modification that is made 
primarily for the purpose of complying 
with RACT requirements will increase 
other pollutants above a significance 
level. If a RACT modification does 
increase other pollutants above a 
significance level then that source may 
have to obtain a permit, as clarified by 
the WDNR in their May 24, 1984, letter. 
When the source comes to the WDNR 
for a RACT variance, the source will 
also have to demonstrate that the 
contro! device does not violate federal 
regulations for major modifications. 
Section NR 154.04(3)(c) allows 
exemptions for shutdowns, if the source 
is below the emission cut-off level, as 
specified above. These cut-off levels are 
below the Federal significance levels 
and, therefore, are not controlled by 
Federal! regulations. Section NR 
154.04(3)(d) exempts steam-generating 
units that use municipal waste as an 
alternate fuel, and is as stringent as the 
Federal requirements. EPA is proposing 
to approve all four of the exemptions 
described above, except for a small 
portion of NR 154.04{3)(a). EPA is taking 
no action on the phrase that refers to 
“the exempt modifications listed in 
s.144.391(4), Stats.”, because 
2.144.391(4), Stats., does not meet 
current federal requirements. When the 
State revises s.144.391(4), Stats., to . 
conform with current federal 
requirements, then EPA will propose 
approval of this provision. 

The final revisions to WAC NR 154.04 
involve Sections NR 154.04{4) and NR 
154.04(5). NR 154.04{4), which exempts 
the relocation of small emission units, is 
as stringent as the Federal requirements. 
EPA is proposing te approve this 
exemption. NR 154.04(5) exempts the 


- replacement of small emission units. 


EPA is taking no action on this 
exemption pending the resolution of 
NRDC v. Gorsuch, 82-1005, which is 
currently before the Supreme Court. This 
court case will resolve the dual source 
definition issue. Once the outcome of 
the lawsuit is known, EPA will propose 
action on NR 154.04(5). The purpose of 
Section NR 154.04(6)({b) is to explain the 
scope of the exemption when a source 
undergoes an exempt modification 
under s.144.391(4), Stats. EPA is taking 
no action on this provision for the same 
reason that was explained under 
154.04(3)(a). When the State revises 
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8.144.391(4}, Stats., to conform with 
current federal requirements, then EPA 
will propose approval of this provision. 


Proposed Revisions to NR 154.08, NR 
154.024, and NR 154.025 


The proposed revision to NR 154.08, 
Enforcement and Penalties, makes the . 
enforcement and penalty provisions of 
the Wisconsin Administrative Code 
(WAC) conform to the enforcement and 
penalty provisions enacted in the 1979 
air pollution control permit legislation. 
The State of Wisconsin is requesting 
that EPA include this revision as part of 
the Wisconsin SIP, and EPA is 
proposing to approve this revision. 
Section NR 154.024, Procedures for 
Noncontested Case Public Hearings, is 
being created in response to 
requirements outlined in State statutes 
144.392(7)(b), 144.3925(5)(b), and 
144.397(4)(b). WAC NR 154.024 outlines 
procedures for requesting and 
conducting noncontested case public 
hearings on permit applications and 
operating permits. EPA is proposing to 
approve the addition of this revision to 
the Wisconsin SIP. 

Section NR 154.025, Procedures for 
Alteration of Permits by Petition, is 
being created to provide procedures for 
the alteration of air pollution control 
permits. Any person who holds such a 
permit, and who seeks an alteration of 
the permit, shall file a written petition 
for alteration with the WDNR. WAC NR 
154.025 outlines procedures for seeking a 
permit alteration, for providing written 
notice of the alteration petition, and for 
providing an opportunity for public 
comment and for a public hearing on the 
petition. This provision provides that the 
WDNR may alter a permit in response to 
a petition for alteration, but it does not 
state what criteria are to be used in 
making the decision to grant the 
alteration (NR 154.025(4)). For EPA 
approval, the State must demonstrate 
that the decision to allow a permit 
alteration will be based on the 
permitting procedures that are part of 
the approved Wisconsin SIP. EPA 
proposes to approve this revision if such 
a demonstration is received prior to the 
close of the public comment period. If a 
demonstration is not received, then EPA 
will finally disapprove WAC NR 
154.025. 


Conclusion 


EPA has reviewed these revisions, 
and sees no reason to deny the State’s 
request to approve the changes to WAC 
NR 154 as a part of the Wisconsin SIP, 
with the exception of Sections NR 
154.01(118), a portion of NR 154.04(3)(a), 
NR 154.04(5), and NR 154.04(6)(b). EPA 
is taking no action on these revisions, as 


described above. The approval of the 
remaining revisions is based on the 
understanding that the requested 
clarification will be provided for NR 
154.025. The complete text of these 
revisions can be found in the Wisconsin 
Administrative Code. 

Interested persons are invited to 
submit comments on each of these 
actions. EPA will consider all comments 
received by July 16, 1984. 

Under 5 U.S.C. 605{b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

Under Executive Order 12291, ‘today’s 
action is not “major”. It has been 
submitted to the Office of Management 
and Budget for review. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

(Secs. 110, 172 and 301{a) of the Clean Air 
Act, as amended (42 U.S.C. 7410, 7502, and 
7601{a))) 

Dated: March 30, 1984 
Robert Springer, 
Regiona/ Administrator. 

{FR Doc. 64-16075 Filed 6-14-84; 8:45 am] 
BILLING CODE 6560-50-M 





40 CFR Part 180 
([PH-FRL 2589-5; 00000/P339] 


Pesticide Chemicals in or on Raw 
Agricultural Commodities; Ethylene 
Dibromide; Proposed Conforming 
Amendment 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Proposed ruie. 


SUMMARY: EPA is proposing that a 
statement be added to 40 CFR 180.3(c}(2) 
to indicate that the section does not 
apply to tolerances for ethylene 
dibromide (EDB). This statement is 
being proposed in order to bring this 
regulation into conformity with other 
recent regulatory actions taken by the 
Agency in response to health and safety 
concerns posed by residues of EDB. 
DATE: Written comments must be 
identified by the document control 
number [00000/P339] and received on or 
before July 16, 1984. 

ADDRESS: By mail, submit written 
comments to: Information Services 
Section, Program Management and 
Support Division (TS-757C}, Office of 
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Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460. 

In person, bring comments to: Rm. 236, 
Crystal Mall No. 2, 1921 Jefferson Davis 
Highway, Arlington, VA 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 236 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 


FOR FURTHER INFORMATION CONTACT: 
By mail: Richard Johnson, Registration 
Division (TS-767C). Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 711, Crystal Mall No. 2, 1921 
Jefferson Davis Highway, Arlington, VA, 
(703-557-7420). 


SUPPLEMENTARY INFORMATION: On 
September 28, 1983, EPA issued a notice, 
published in the Federal Register of 
October 11, 1983 (48 FR 46234), of intent 
to cancel registrations of ethylene 
dibromide for the quarantine fumigation 
of citrus and papayas, effective 
September 1, 1984, and for use as a 
fumigant of grain stored in bulk and as a 
fumigant for spot treatment of grain 
milling equipment, as well as for certain 
other uses. This action was based on a 
determination that the carcinogenic, 
mutagenic, and adverse reproductive 
risks posed by the use of EDB 
outweighed the benefits associated with 
the use of the chemical as a pesticide. 

In the Federal Register of May 25, 1984 
(49 FR 22082), EPA issued final 
regulations which revoked the 
tolerances in 40 CFR 180.146 for residues 
of inorganic bromides (calculated as Br) 
in or on citrus fruits and papayas 
fumigated after harvest with EDB, and 
established tolerances for EDB per se in 
or on these commodities. The Agency 
also, on April 23, 1984, issued final 
regulations which (1) revoked the 
tolerances in 40 CFR 180.146 for residues 
of inorganic bromides (calculated as Br) 
in or on certain grains which were 
fumigated after harvest with EDB (49 FR 
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17147); (2) revoked the exemption from 
the requirement of a tolerance in 40 CFR 
180.1006 for organic bromide residues on 
a varietry of grains resulting from the 
use of EDB as a post-harvest fumigant 
(49 FR 17144); and (3) established a 
tolerance of 900 ppb for residues of EDB 
per se on these grains (49 FR 17145). 

At the time the inorganic bromide 
tolerances were established for these 
commodities, residues of EDB per se 
were not expected to occur in or on 
these treated commodities based on the 
then available analytical methodology. 
The residue of concern was inorganic 
bromide, the breakdown product of 
EDB. Based on this conclusion, 40 CFR 
180.3(c)(2) was deemed to be applicable 
to tolerances established for inorganic 
bromide residues resulting from the use 
of EDB. , 

40 CFR 180.3(2) provides that: 


Where tolerances are established in terms 
of inorganic bromide residues only from use 
of organic bromide fumigants on raw 
agricultural commodities, such tolerances are 
sufficient to protect the public health and no 
additional concurrent tolerances for the 
organic pesticide chemicals from such use are 
necessaray. This conclusion is based on 
evidence of the dissipation of the organic 
bromide or its conversion to inorganic 
bromide residues in the food when ready to 
eat. 


Currently available analytical 
methods are now capable of detecting 
EDB per se down to a limit of detection 
of 1 part per billion (ppb). The Agency 
has concluded that residues of EDB per 


se pose a concern because of the 
potential for EDB to cause oncogenic, 
mutagenic, and adverse reproductive 
effects. As a result of this determination 
and the recent tolerance rules issued by 
the Agency for EDB as discussed above, 
40 CFR 180.3(c)(2) is no longer relevant 
to EDB tolerances. The Agency is 
therefore proposing a conforming 
amendment to 40 CFR 180.3(c)(2) to 
bring this regulation into line with the 
recent tolerance actions by the addition 
of the following sentence to the 
regulation: 

This regulation does not apply to tolerance 
rules established for ethylene dibromide. 


By proposing this change to bring this 
regulation into conformity with the 
recent actions on EDB discussed above, 
the Agency is not making a current 
judgment about the appropriateness of 
the remaining applications of this rule, 
which may be subject to revision based 
on the results of an ongoing Agency 
review of chemical fumigants. 

Interested persons are invited to 
submit written comments on the 
proposed amendment to 40 CFR 
180.3(c)(2). Comments must bear a 
notation indicating the document control 
number [00000/P339]. Three copies of 
the comments should be submitted to 
facilitate the work of the Agency and of 
others interested in reviewing the 
comments. All written comments filed 
pursuant to this notice will be available 
for public inspection in the Program 
Management and Support Division at 
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the address given above from 8:00 a.m. 
to 4:00 p.m., Monday through Friday, 
except legal holidays. 

This document has been sent to the 
Office of Management and Budget for 
review as required by section 3 of 
Executive Order 12291. 

(Sec. 408 (e) and (m) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a {e) 
and (m))) 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: June 8, 1984. 

John A. Moore, 


Assistant Administrator for Pesticides and 
Toxic Substances. 


PART 180—{ AMENDED] 


Therefore, it is proposed that 40 CFR 
180.3 be amended by adding the 
following sentence at the end of 
paragraph {c)(2) to read as follows: 


§ 180.3 [Amended] 


. 7 . . 


(c)*** 
(2) * * * This regulation does not apply 

to tolerance rules established for 

ethylene dibromide. 

. . > * * 

{FR Doc. 64-16072 Filed 6-14-64: 8:45 am| 

BILLING CODE 6560-50-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


CIVIL AERONAUTICS BOARD 


Order Establishing International Cargo 
Rate Flexibility Policy 


The Board, by Policy Statement PS- 
109, effective February 27, 1983, adopted 
a policy of not suspending international 
cargo rate changes within a specified 
zone, except in extraordinary 


circumstances. That policy, 
implemented by Regulation ER-1322, 
effective February 27, 1983 (14 CFR Part 
221), eliminates the requirement of 
economic justification for international 
cargo rates which are within Board 
established zones of flexibility. As 
stated in ER-1322, the Board has taken 
action to allow air carriers to respond 
more quickly to changing costs and 
competitive conditions. 

In establishing the SFRL for the two- 
month period starting June 1, 1984, we 
have projected nonfuel costs based on 
the year ended December 31, 1983 and 
have determined fuel prices on the basis 
of experienced monthly fuel cost levels 
as reported to the Board. 

By Order 84-6-22 cargo rates may be 
increased by the following adjustment 
factors over the April 1, 1982, level: 


Federal Register 
Vol. 49, No. 117 


Friday, June 15, 1984 


PART aAR Gi senietcpechetbevene setback svetimemnempeiciiioes 1.0012 
Western Hemisphere..........ssrsrsererseeesernse 1.0653 
PRUE .csocasaccscsoseccsopsssberesevsecvenvepeppotonsesocapneces 9552 


Copies of the Board's order are 
available from the C.A.B. Distribution 
Section, Room 100, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
Persons outside the metropolitan area 
may send a postcard request. 

For Further Information Contact: John 
D. Coakley, (202) 673-5196. 


By the Civil Aeronautics Board: June 11, 
1984. 


Phyllis T. Kaylor, 
Secretary. 


[FR Doc. 64-16119 Filed 6-14-84; 8:45 am] 
BILLING CODE 6320-01-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q 
of the Board’s Procedural Regulations; Week Ended June 8, 1984 


Subpart Q Applications 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. (See 


14 CFR 302.1701 et seq.) 


| Docket | 
Date filed No. 


Description 





+— a 
| 


June 5, 1984 ......... 


| 
| 
| 
j 
| 
j 
| 
| 
} 


42261 Chisum Flying Service of Alaska, inc., c/o Petie Chisum, P.O. Box 1288, Cordova, Alaska 99574. 
Application of Chisum Flying Service of Alaska, Inc. pursuant to Section 401 of the Act and Subpart O of the Board's Procedural Regulations applies for a 
certificate of public convenience and necessity to engage in interstate air transportation as described herein, showing as follows: 
For an indefinite term to perform scheduled interstate air transportation of persons, property, and mail within the State of Alaska between the terminal 
| point Cordova and the intermediate points; Tatitlek, Valdez, Port San Juan (New Chenega), Seward, Falis Bay, Eliamar, Cape Yakataga, ice Bay, and Katalla 
| Conforming Applications, Motions to Modify Scope and Answers may be filed by July 3, 1984. 


42262 | Westates Airlines, inc., c/o Jesse D. Yohanan, 851 Burlway Road, Suite 400, Burlingame, California 94010. 
| Application of Westates Airlines, inc. pursuant to Section 401 of the Act and Subpart Q of the Board’s Procedural Regulations requests issuance of a 


| any point in the United States and any other point in the United States. 


| 
| Certificate of public convenience and necessity which would authorize it to engage in schedied air transportation of passengers, property and mail, between 
| 


| Conforming Applications, Motions to Modify Scope and Answers may be filed by July 5, 1984. 


June 16, 1984 


41958 | Bering Air, Inc., c/o James D. Rowe, P.O. Box 1650, Nome, Alaska 99762. 


| Application of Bering Air, inc. pursuant to Order 84-4-77 requesting additional information 
| Answers may be filed by July 5, 1984 


June 7, 1984 


Ave., NW., Washington, D.C. 20004 
| Amendment No. 2 to Joint Application of Polynesian Airlines (Holdings) Limited and Polynesian Airlines (Operations) Limited for a foriegn air carrier permit 
| Answers may be filed by July 5, 1984. 


June 6, 1984..... 
| 


4 1 — 





Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84~16120 Filed 6-14-84; 6:45 am} 
BILLING CODE 6320-01-™ 


41342 | Polynesian Airlines (Holdings) Limited and Polynesian Airlines (Operations) Limited, c/o Robert D. Papkin, Squire, Sanders & Dempsey, 1201 Pennsytvanie 


42197 | Air Ontario Limited, c/o Elisabeth M. Pendleton, Shaw, Pittman, Potts & Trowbridge, 1800 M Street, NW., Washington, D.C. 20036. 
| Amendment No. 1 to the Application of Air Ontario Limited for a foreign air carrier permit, for scheduled Toronto-Hartford/Springfield Air Transportation 
| | Answers may be filed by July 6, 1984 
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COMMISSION ON CIVIL RIGHTS 


Nebraska Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nebraska Advisory 
Committee to the Commission will 
convene at 5:00 p.m. on July 17, and will 
end at 12:30 p.m. on July 18, 1984, at the 
Scottsbluff Inn, 1901 21st Avenue, 
Scottsbluff, Nebraska 69361. The 
purpose of the meeting is to develop 
program plans and activities for the 
remainder of fiscal year 1985. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Central States Regional Office at (816) 
374-5253. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., June 12, 1984. 


John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 84~-16130 Filed 6-14-84; 8:45 am} 

BILLING CODE 6335-01-M 


Vermont Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Vermont Advisory 
Committee to the Commission will 
convene at 7:00 p.m. and will end at 
10:00 p.m., on July 9, 1984, at the Central 
Vermont Hospital, Conference Room 1, 
Airport Road, Berlin, Vermont 05641. 
The purpose of the meeting is to discuss 
proposed state education standards 
concerning stereotyping and 
discrimination with Vermont's 
Commissioner of Education and with 
members of organizations representing 
minorities, women, the aged, and the 
handicapped. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
New England Regional Office at (617) 
223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., June 12, 1984. 
‘ohn I. Binkley, 
Advisory Committee Management Officer. 


[FR Doc. 64-16131 Filed 6~14-84; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 


Foreign-Trade Zones Board 
[Order No. 257) 


Resolution and Order Approving the 
Applicaticn of the State of Delaware 
for a Special-Purpose Subzone for J. 
Schoeneman Company in Wilmington, 
Delaware 


Proceedings of the Foreign-Trade 
Zones Board, Washington, D.C. 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order: 


The Board, having considered the 
matter, hereby orders: 


After consideration of the application of 
the State of Delaware, submitted through the 
Delaware Development Office, filed with the 
Foreign-Trade Zones Board (the Board) on 
July 28, 1983, requesting special-purpose 
subzone status for the textile processing and 
apparel manufacturing plant of the 
Wilmington Division of J. Schoeneman 
Company, a division of Cluett, Peabody and 
company, Inc., in Wilmington, Delaware, 
within the Wilmington customs port of entry, 
the Board, finding that the requirements of 
the Foreign-Trade Zones Act, as amended, 
and the Board's regulations are satisfied, and 
that the proposal would be in the public 
interest if zone activity is limited to 
nonmanufacturing operations, approves the 
application subject to the condition that no 
activity shall be conducted under zone 
procedures that would change Customs 
classification or country of origin on 
merchandise. 

The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 


Grant of Authority To Establish a 
Foreign-Trade Subzone in Wilmington, 
Delaware 


Whereas, by an Act of Congress 
approved June 18, 1934, an Act “To 


provide for the establishment, operation, 


and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes”, as 
amended (19 U.S.C. 81a-81u) (the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
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ports of eritry under the jurisdiction of 
the United States; 

Whereas, the Board's regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose - 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

Whereas, the State of Delaware, 
grantee of Foreign-Trade Zone No. 99, 
through the Delaware Development 
Office, has made application (filed July 
28, 1983, Docket No. 29-83, 48 FR 37502) 
in due and proper form to the Board for 
authority to establish a special-purpose 
subzone at the textile processing plant 
of J. Schoeneman Company in 
Wilmington, Delaware, within the 
Wilmington Customs port of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that the 
requirements of the Act and the Board's 
regulations would be satisfied, and that 
the proposal would be in the public 
interest if approval is given subject to 
the conditions stated in the resolution 
accompanying this action; 

Now, therefore, in accordance with 
the application filed July 28, 1983, the 
Board hereby authorizes the 
establishment of a subzone at the 
facilities of J. Schoeneman Company in 
Wilmington, Delaware, designated on 
the records of the Board as Foreign- 
Trade Subzone No. 99A at the location 
mentioned above and more particularly 
described on the maps and drawings 
accompanying the application, said 
grant of authority being subject to the 
provisions and restrictions of the Act 
and the Regulations issued thereunder, 
to the same extent as though the same 
were fully set forth herein, and also to 
the following express conditions and 
limitations: 

Activities conducted under zone 
procedures shall be limited to non- 
manufacturing processes. 

Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto, any necessary permits 
shall be obtained from Federal, State, 
and municipal authorities. . 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign- 
trade subzone in the performance of 
their official duties. 

The grant shall not be construed to 
relieve responsible parties from liability 
for injury or damage to the person or 
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property of others occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and District Army 
Engineer with the Grantee regarding 
compliance -with their respective 
requirements for the protection of the 
revenue of the United States and the 
installation of suitable facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 
or his delegate at Washington, D.C. this 
4th day of June 1984 pursuant to Order 
of the Board. 


Foreign-Trade Zones Board. 

William T. Archey, 

Assistant Secretary of Commerce for Trade 
Administration, Chairman, Committee of 
Alternates. 


Attest: 
john J. Da Ponte, Jr., 
Executive Secretary. 
[FR Doc. 84-16031 Filed 6-14-84; 8:45 am} 
BILLING CODE 3510-DS-M 


President’s Commission on Industrial 
Competitiveness; Meeting 


AGENCY: Office of Economic Affairs, 
Commerce. 
ACTION: Notice of meeting. 


SUMMARY: This notice announces the 
forthcoming meeting of the President's 
Commission on Industrial 
Competitiveness (Commission). The 
Commission was established by 
Executive Order 12428 on June 28, 1983 
and its charter was approved on August 
23, 1983. The Commission shall review 
means of increasing the long-term 
competitiveness of United States 
industries at home and abroad, with 
particular emphasis on high technology, 
and provide appropriate advice to the 
President through the Cabinet Council 
on Commerce and Trade and the 
Department of Commerce. 

DATE: Time and place: Human Resource 
Committee, June 26, 1984, 9:00 a.m.—5:00 
p.m., School of Business and Industry, 
Florida A&M University, Tallahassee, 
Florida. 

Less than 15 days notice is being 
given for the meeting gue to scheduling 
problems. 

SUPPLEMENTARY INFORMATION: The 
agenda for the June 26th meeting will 
include discussions of recommendations 
for displaced workers/U.S. Employment 
Service, retraining active work force, 
presentation on recommendations 


regarding business school education, 
and issues to be considered during the 
remainder of the year. 


Public Participation 


The meeting will be open to public 
attendance. A limited number of seats 
will be available for the public on a 
first-come, first-served basis. 


FOR FURTHER INFORMATION CONTACT: 
]. Paul Royston, President’s Commission 
on Industrial Competitiveness, 736 
Jackson Place, NW., Washington, DC 
20503, telephone: 202-395-4527. 

Dated: June 12, 1984. 
Egils Milbergs, 
Executive Director, President’s Commission 
on Industrial Competitiveness. 
[FR Doc. 84-16121 Filed 6-14-84; 8:45 am] 
BILLING CODE 3510-18-M 





International Trade Administration 


President’s Export Council Executive 
Subcommittee; Open Meeting 


A meeting of the President's Export 
Council's Executive Committee will be 
held June 28, 1984, 9:45—-11:45 a.m. in the 
Washington Hilton's Military Room, 
1919 Connecticut Avenue, NW., 
Washington, D.C. The Council's purpose 
is to advise the President on matters 
relating to United States export trade. 

Agenda: Industrial targeting, 
counterfeiting, trade law reform, farm 
policy, distribution licenses, 
Subcommittee reports, and other trade 
related concerns. 

The meeting will be open to the public 
with a limited number of seats 
available. For further information or 
copies of the minutes contact Silvia 
Lino, (202) 377-1125, H3213, U.S. 
Department. of Commerce, Washington, 
D.C. 20230. 


Dated: June 11, 1984. 
Henry P. Misisco, 
Acting Director, Office of Planning and 
Coordination. 
[FR Doc. 84~-16030 Filed 6-14-84; 8:45 am] 
BILLING CODE 3510-DR-™ 


National Oceanic and Atmospheric 
Administration 


Coastal Zone Management, Federal 
Consistency Appeal by the Tulalip 
Tribes of Washington From Objection 
of the Washington State Department 
of Ecology 


AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce. 


Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Notices 


ACTION: Notice of Appeal and Extension 
To Submit Supporting Information. 


SUMMARY: On May 17, 1984, the 
Secretary of Commerce (Secretary) 
received an appeal by the Tulalip Tribes 
of Washington (Appellant), from an 
objection by the Washington State 
Department of Ecology (Department) 
that the Appellant's proposed tribal 
marina project on Tulalip Bay is 
inconsistent with the Washington State 
Coastal Zone Management Program 
(CZMP). Information supporting the 
appeal was also submitted by the 
Appellant on May 17, 1984. The 
Appellant was granted an extension to 
June 8, 1984, to submit additional 
supporting information. This appeal has 
been filed pursuant to section 
307(c)(3)(A) of the Coastal Zone 
Management Act of 1972, as amended 
(CZMA), and implementing regulations 
at 15 CFR Part 930 Subpart H. 

Interested persons are advised that 
they may submit comments to the 
Secretary on issues raised in this appeal 
within 30 days from ther date of 
publication of this notice. Comments 
should be sent to: Robert J. McManus, 
General Counsel, National Oceanic and 
Atmospheric Administration, 
Department of Commerce, 14th and 
Constitution Ave., N.W., Room 5814, 
Washington, D.C. 20230. 

Copies of comments also should be 
sent to the following persons: 


1. Allen H. Sanders, Bell and Ingram, 
P.C., Wall Street Building, Suite 1000, 
2930 Wetmore Avenue, P.O. Box 1769, 
Everett, Washington 98206 

2. Rod Mack, Supervisor, Shorelands 
Division, Washington State 
Department of Ecology, Mail Stop PV- 
11, Olympia, Washington 98504 

3. District Engineer, Department of the 
Army, Seattle District, Corps of 
Engineers, Attn: Jack Kennedy, 
Operations Division, P.O. Box C-3755, 
Seattle, Washington 98124 
Comments should address whether 

the Appellant's proposed construction of 

a marina on Tulalip Bay complies with 

the regulatory criteria as set forth in 15 

CFR 930.121, to be considered by the 

Secretary in deciding whether the 

project may be Federally-permitted, 

notwithstanding the objection by the 

Department. 

Access to the Appellant's Notice of 
Appeal and accompanying supporting 
information, and to public information 
contained in comments submitted by 
Federal and State agencies will be 
available to the public at the following 
State and Federal offices during normal 
working hours: 
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. Washington State Department of 
Ecology, Shoreland Division (St. 
Martin’s Campus), Olympia, 
Washington 98504 

. Office of the Assistant General 
Counsel for Ocean Services, National 
Oceanic and Atmospheric 
Administration Department of 
Commerce, Room 270, Page 1 Building, 
2001 Wisconsin Ave., N.W., 
Washington, D.C. 20235 

. Office of General Counsel, GCNW, 
National Oceanic and Atmospheric 
Administration, 7600 Sand Point Way, 
N.E., Bin C15700, Seattle, Washington 
98115 

. District Engineer, Department of the 
Army, Seattle District, Corps of 
Engineers, 4735 East Marginal Way 
South, Seattle, Washington 98134 


FOR FURTHER INFORMATION CONTACT: 
Bernard Cody, Attorney Advisor, Office 
of the Assistant General Counsel for 
Ocean Services, (202/245-7512). 


SUPPLEMENTARY INFORMATION: The 
Tulalip Tribes are Native Americans 
who reside on the Tulalip Reservation 
near the coast of Washington State. The 
Tulalip Tribes have applied to the Army 
Corps of Engineers (COE) for Section 10 
and Section 404 permits necessary for 
the proposed construction of a new 
marina for the tribe’s treaty fishing fleet. 

On April 16, 1984, the Department 
notified the Appellant and the COE that 
it had determined that the proposed 
marina project was inconsistent with its 
CZMP. The Department's objection was 
based/on the grounds that the project, as 
proposed, would be located in an area 
designated in the CZMP as a 
Conservancy Environment—an area 
where dredging is prohibited—and 
would result in adverse impacts to 
critical habitat and herring spawning 
areas. The Department also objected on 
the ground that the Appellant failed to 
secure a permit under State law for that 
portion of the project alleged to be 
located outside the boundaries of the 
Tulalip Reservation. 

The Tulalip Tribes appealed the 
Department's objection to the Secretary, 
alleging that the project is consistent 
with the objectives and purposes of the 
CZMA and meets the criteria of 15 CFR 
930.121. NOAA regulations, at 15 CFR 
Part 930 Subpart H, authorize the 
Secretary to find that an activity 
requiring a Federal license or permit, 
which has been found by a State to be 
inconsistent with its Federally-approved 
coastal zone management program, may 
nevertheless be permitted if the activity 
satisfies one of two grounds: (1) The 
activity is consistent with the objectives 
or purposes of the CZMA, or (2) the 
activity is necessary in the interest of 


national security. The Tulalip Tribes 
allege that the proposed activity should 
be allowed on the first ground only. To 
satisfy the first ground, four criteria 
must be satisfied: (a) the activity 
furthers one or more of the competing 
national objectives or purposes 
contained in sections 302 or 303 of the 
CZMA; (b) when performed separtely or 
when its cumulative effects are 
considered, the activity will not cause 
adverse effects on the natural resources 
of the coastal zone substantial enough 
to outweigh its contribution to the 
national interest; (c) the activity will not 
violate any requirements of the Clean 
Air Act, as amended, or the Clean 
Water Act, as amended; and (d) there is 
nor reasonable althernative available 
which would permit the activity to be 
conducted in a manner consistent with 
the State management program. 

If the Secretary does not find that the 

activity satisfies all four of these 
criteria, the Federal agency may not 
permit the activity. 
(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration) 

Dated: June 7, 1984. 

Robert J. McManus, 

General Counsel, National Oceanic and 
Atmospheric Administration. 

(FR Doc. 64-16046 Filed 6-14-84; 8:45 am) 

BILLING CODE 3510-08-M 





COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1984 Additions and 
Deletions 


Correction 


In FR Doc. 84-15429, appearing on 
page 23907, in the issue of Friday, June 8, 
1984, in the second column, in entry 
“Class 8415”, in the first line, “8410-01-" 
should read “8415-01-". 


BILLING CODE 1505-01-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Performance of Commercial Activities; 
Announcement of Program Cost 
Studies 


The Department of the Army intends 
to conduct OMB Circular A-76 cost 
studies of various functions at listed 
activities commencing 15 May 1984. The 
cost study process is a rigorous, time- 
consuming procedure and, depending 
upon size of functions involved, can take 
several months to several years to 
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complete. Since studies have not yet 
begun, specifications have not-yet been 
prepared. When bids/proposals are 
desired, appropriate advertisements will 
be placed. No consolidated bidders’ list 
is being maintained since solicitations 
will be processed by various contracting 
offices through the United States. 


Alabama 


Fort McClellan—Commissary Shelf 
Stocking Function 

Fort Rucker—Commissary Shelf 
Stocking Function 

Redstone Arsenal—Commissary Shelf 
Stocking Function 


Alaska 


Fort Greeley—Commissary Shelf 
Stocking Function 

Fort Richardson—Commissary Shelf 
Stocking Function 

Fort Wainwright—Commissary Shelf 
Stocking Function 


Arizona 


Fort Huachuca 
—Commissary Shelf Stocking 
Function 
—Training and Audiovisual Support 


California 


Fort Irwin—Commissary Shelf Stocking 
Function 

Fort Ord—Commissary Shelf Stocking 
Function 

Oakland Army Depot—Commissary 
Shelf Stocking Function 

Presidio of San Francisco—Commissary 
Shelf Stocking Function 

Sierra Army Depot—Commissary Shelf 
Stocking Function 


Colorado 


Fort Carson—Commissary Shelf 
Stocking Function 

Fitzsimons Army Medica! Center— 
Commissary Shelf Stocking Function 
Studies 


District of Columbia 


Fort McNair—Commissary Shelf 
Stocking Function 

Walter Reed Army Medical Center— 
Commissary Shelf Stocking Function 

Georgia 

Camp Merrill—Commissary Shelf 
Stocking Function 

Fort Benning—Commissary Shelf 
Stocking Function 

Fort Gillem—Commissary Shelf 
Stocking Function 

Fort Gordon—Commissary Shelf 
Stocking Function 

Fort McPherson—Commissary Shelf 
Stocking Function 
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Fort Stewart—Commissary Shelf 
Stocking Function 

Hunter Army Airfield—Commissary 
Shelf Stocking Function 


Hawaii 


Schofield Barracks—Commissary Shelf 
Stocking Function 

Illinois 

Fort Sheridan—Commissary Shelf 
Stocking Function 

Granite City Army Depot—Commissary 
Shelf Stocking Function 

Rock Island Arsenal—Commissary Shelf 
Stocking Function 


Indiana 


Fort Benjamin Harrison—Commissary 
Shelf Stocking Function 


Kansas 


Fort Leavenworth—Commissary Shelf 
Stocking Function 

Fort Riley—Commissary Shelf Stocking 
Function 

Kentucky 

Fort Campbell—Commissary Shelf 
Stocking Function 

Fort Knox—Commissary Shelf Stocking 
Function 

Lexington Blue-Grass Depot Activity— 
Commissary Shelf Stocking Function 


Louisiana 


Fort Polk—Commissary Shelf Stocking 
Function 

Maryland 

Aberdeen Proving Ground 
—Commissary Shelf Stocking 

Function 

—Word Processing 

Edgewood Arsenal—Commissary Shelf 
Stocking Function 

Fort Ritchie—Commissary Shelf 
Stocking Function 


Massachusetts 


Fort Devens—Commissary Shelf 
Stocking Function 


Michigan 


Selfridge ANG Base—Commissary Shelf 
Stocking Function 


New Jersey 


Fort Monmouth—Commissary Shelf 
Stocking Function 

Picatinny Arsenal—Commissary Shelf 
Stocking Function 


New Mexico 


White Sands Missile Range— 
Commissary Shelf Stocking Function 


New York 


Fort Drum—Commissary Shelf Stocking 
Function 


Fort Hamilton—Commissary Shelf 
Stocking Function 

Seneca Army Depot—Commissary Shelf 
Stocking Function 

Steward Army Subpost—Commissary 
Shelf Stocking Function 

US Military Academy, West Point— 
Commissary Shelf Stocking Function 


North Carolina 


Fort Bragg—Commissary Shelf Stocking 
Function 


Oklahoma 


Fort Sill—Commissary Shelf Stocking 
Function 


Pennsylvania 


Carlisle Barracks—Commissary Shelf 
Stocking Function 

New Cumberland Army Depot— 
Commissary Shelf Stocking Function 

Oakdale Support Detachment— 
Commissary Shelf Stocking Function 

Tobyhanna Army Depot—Commissary 
Shelf Stocking Function 


Puerto Rico 


Fort Buchanan—Commissary Shelf 
Stocking Function 


South Carolina 


Fort Jackson—Commissary Shelf 
Stocking Function 


Texas 


Fort Bliss—Commissary Shelf Stocking 
Function 

Fort Hood—Commissary Shelf Stocking 
Function 

Fort Sam Houston—Commissary Shelf 
Stocking Function 


Utah 


Dugway Proving Ground—Commissary 
Shelf Stocking Function 

Virginia 

Cameron Station—Commissary Shelf 
Stocking Function 

Fort Belvoir—Commissary Shelf 
Stocking Function 

Fort Eustis—Commissary Shelf Stocking 
Function 

Fort Lee—Commissary Shelf Stocking 
Function 

Fort Myer—Commissary Shelf Stocking 
Function 

Fort Monroe—Commissary Shelf 
Stocking Function 

Richmond Depot (Defense General 
Supply Center)}—Commissary Shelf 
Stocking Function 

Vint Hill Farms Station—Commissary 
Shelf Stocking Function 


Washington 


Fort Lewis—Commissary Shelf Stocking 
Function 
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Madigan Army Medical Center—ADP 
Operations 


John O. Roach, I, 
Army Liaison Officer with the Federal 
Register. 


[FR Doc. 84-16185 Filed 6-14-84; 6:45 am] 
BILLING CODE 3710-06-M 


Department of the Navy 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Naval Research Advisory 
Committee Panel on Long-Term Goals 
for RDT&E will meet on July 2, 1984, at 
the Office of Naval Research, Room 915, 
800 No. Quincy Street, Arlington, 
Virginia. Sessions of the meeting will 
commence at 9:00 a.m. and terminate at 
5:00 p.m. on July 2, 1984. All sessions of 
the meeting will be closed to the public. 


The purpose of the meeting is to 
receive technical briefings on Tech Base 
(6.2) Investment Strategy, POM Process, 
and Establishment of Priority Thrusts for 
the Navy Technology Base. These 
matters constitute classified information 
that is specifically authorized under 
criteria established by Executive order 
to be kept secret in the interest of 
national defense and is in fact properly 
classified pursuant to such Executive 
order. The classified and nonclassified 
matters to be discussed are so 
inextricably intertwined as to preclude 
opening any portion of the meeting. 
Accordingly, the Secretary of the Navy 
has determined in writing that the public 
interest requires that all sessions of the 
meeting be closed to the public because 
they will be concerned with matters 
listed in section 552b{c)({1) of title 5, 
United States Code. 


For further information concerning 
this meeting contact: Commander M. B. 
Kelley, U.S. Navy, Office of Naval 
Reseach (Code 100N), 800 North Quincy 
Street, Arlington, VA 22217, Telephone 
number (202) 696-4870. 


Dated: June 12, 1984. 


Dennis Gonzalez, 


Lieutenant, JAGC, U.S. Naval Reserve, 
Alternate Federal Register Liaison Officer. 


[FR Doc. 84-16068 Filed 6-14-04 8:45 am] 
BILLING CODE 3810-AE-M 
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DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


Varibus Corporation; Action Taken on 
Consent Order 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 


ACTION: Notice of Action Taken on 
Consent Order. 


SUMMARY: The Economic Regulatory 

* Administration (ERA) of the Department 
of Energy (DOE) announces that it has 
adopted a Consent Order with Varibus 
Corporation (Varibus) as a final order of 
the DOE. 


EFFECTIVE DATE: June 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Settlements Division, Office of Special 
Counsel, Economic Regulatory 
Administration, Department of Energy, 
1000 Independence Avenue SW., 
Washington, D.C. 20585, (202) 252-5665. 


SUPPLEMENTARY INFORMATION: On April 
13, 1984, 49 FR 14796, the ERA published 
a notice in the Federal Register that it 
executed a proposed Consent Order 
with Varibus Corporation of Beaumont, 
Texas on March 7, 1984, not to become 
effective sooner than 30 days after 
publication of that notice. The Consent 
Order settles alleged regulatory 
violations brought by DOE against 
Varibus involving price overcharges on 
petroleum product sales to the Gulf 
States Utilities Company during the 
period October 1, 1973 through October 
31, 1974. Under the terms of the Consent 
Order, Varibus agrees to refund $750,000 
to the Gulf States Utilities Company for 
ultimate pass through its customers. 
Varibus’ obligation to make this 
payment is contingent upon the 
disposition of an application pending 
before the Department's Office of 
Hearings and Appeals for exception 
relief. 

Pursuant to 10 CFR 205,199(j}(c) 
interested persons were invited to 
submit comments concerning the terms 
and conditions of the proposed Consent 
Order. One state commented. No 
objection was made to the Consent 
Order but, rather, the suggestion was 
made that funds which are not 
distributed to directly, indentifiable, 
injured customers should be distributed 
to the states for use in energy related 
programs. ERA has considered this 
comment and has determined that the 
Consent Order should be made final 
without modification. The Consent 
Order provides that refund will be made 
to the Gulf States Utilities Company for 
ultimate pass through to its customers. 


The Consent Order as proposed will 
become effective on the date this notice 
is published in the Federal Register. 

Issued in Washington, D.C. on the 13th day 
of June, 1984. 


Milton C. Lorenz, 

Special Counsel, Economic Regulatory 
Administration. 

{FR Doc. 84~-16278 Filed 6-14-84; 12:26 pm] 
BILLING CODE 6450-01-™ 


Federal Energy Regulatory 
Commission 


[Project Nos. 5927-001, et al.] 


Hydroelectric Applications (Goose 
Creek Hydro Associates, et al.); 
Applications Filed With the 
Commission 


Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission are are available for public 
inspection: 

1a. Type of Application: Minor 
License. 

b. Project No: 5927-001. 

c. Date Filed: January 31, 1984. 

d. Applicant: Goose Creek Hydro 
Associates. 

e. Name of Project: Goose Creek. 

f. Location: Goose Creek in Loudon 
County, Virginia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791({a)-825{r). 

h. Contact Person: Philip M. Hoover, 
410 Severn Avenue, Suite 409, 
Annapolis, Md. 21403. 

i. Comment Date: July 25, 1984. 

k. Description of Project: The 
proposed project would consist of: (1) 
An existing 715-foot-long, 39-foot-high, 
concrete gravity dam which is owned 
and operated by the City of Fairfax; (2) 
an existing 120-acre surface area 
reservoir with a storage capacity of 613 
acre-feet at an elevation of 240 m.s.1.; (3) 
a proposed intake structure; (4) a 
proposed 50-foot-long, 5.5-foot-diameter, 
steel penstock; (5) a proposed 20-foot by 
20-foot prefabricated steel powerhouse 
containing one turbine/generator unit 
with an installed capacity of 350 kW, 
operating under a head of 20.5 feet; (6) a 
proposed 100-foot-long tailrace; (7) a 
proposed 1,200-foot-long, 12.5-kV 
transmission line; and (8) appurtenant 
facilities. This application was filed 
pursuant to a preliminary permit held by 
the Applicant for this site. 

1. Purpose of Project: Project energy 
would be sold to Virginia Electric and 
Power Company. The estimated average 
annual generation would be 1,530 MWh. 
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m. This notice also consists of the 
following standard paragraphs; A3, B, C, 
D1, Ag. 

2a. Type of Application: Preliminary 
Permit. 

b. Project No: 7900-000. 

c. Date Filed: December 7, 1983. 

d. Applicant: City of Big Rapids, 
Michigan and Enegrid Investment, Ltd. 

e. Name of Project: Big Rapids 
Hydropower Project. 

f. Location: Mecosta County, 
Michigan, Muskegon River. 

g. Filed Pursuant te: Federal Power 
Act 16 U.S.C. 791{a}-825{r). 

h. Contact Person: Mr. Richard 
VanderVeen, Enegrid Investment, Ltd., 
865 Union Bank Station, Grand Rapids, 
Michigan 49307. 

i. Comment Date: July 19, 1984. 

j. Description of Project: The proposed 
project would be located at the partially 
destroyed Big Rapids Dam, which is 
owned by the City of Big Rapids, 
Michigan, and would consist of: (1) A 
proposed reservoir with a surface area 
of 200 acres and a storage capacity of 
1200 acre-feet; (2) an existing, breached 
dam consisting of a 200-foot-long, 19- 
foot-high, left earthen embankment, a 
258-foot-long foundation section where 
once stood the powerhouse and 
floodgates, and a 300-foot-long, 19-foot- 
high, right earthen embankment; (3) the 
proposed reconstruction of the 
powerhouse and floodgates section of 
the dam, to be 19-foot-high, with the 
installation of one turbine/generator 
unit with a total installed capacity of 2.0 
MW; (4) a proposed 350-foot-long, 12.5- 
kV transmission line; and (5) 
appurtenant facilities. The Applicant 
estimates the average annual energy 
production to be 10.5 GWh. 

k. Purpose of Project: The Applicant 
intends to sell the power generated at 
the proposed facility to Consumers 
Power Company. 

l. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
the implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
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The Applicant's estimated total cost for 
performing these studies is $40,000. 

3a. Type of Application: License 
(Major). 

b. Project No: 2494-002. 

c. Date Filed: December 1, 1983. 

d. Applicant: Puget Sound Power and 
Light Company. 

e. Name of Project: White River. 

f. Location: on the White River, near 
Buckley, in Pierce County, Washington. 
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Robert V. Myers, 
Vice President, Engineering & 
Operations, Puget Sound Power and 
Light Company, Puget Power Building, 
Bellevue, Washington, 98009. 

i. Comment Date: August 1, 1984. 

j. Description of Project: The 
constructed project would consist of: (1) 
A reconstructed 11-foot-high concrete _ 
diversion dam at river mile 24.26; (2) an 
existing 5,000-foot-long, 28-foot-wide 
wooden flume; (3) the Wolslegal, 
Wickersham, McHugh, and Dingle 
settling basins with a combined length 
of 7,700 feet and connected by unlined 
13-foot-deep, 74-foot-wide channels with 
a combined length of 3,200 feet; (4) an 
18,600-foot-long timber-lined canal; (5) 
the 3,000-foot-long Printz settling basin; 
(6) a 2,600-foot-long unlined canal, 13 
feet deep and 74 feet wide; (7) Lake 
Tapps, the existing project reservoir 
formed by 13 earth dikes varying in 
height from 6 to 45 feet with a surface 
area of 2,700 acres and a usable storage 
capacity of 46,700 acre-feet; (8) a 2,842- 
foot-long, 12-foot-diameter tunnel; (9) a 
forebay; (10) three 2,135-foot-long, 96- 
inch-diameter steel penstocks; (11) one 
1,791-foot-long, 84-inch-diameter steel 
penstock; (12) a powerhouse containing 
4 generating units with a total installed 
capacity of 70 MW; (13) a 0.5-mile-long 
tailrace; and (14) a 700-foot-long 
transmission line. 

The Applicant proposes to construct 
in the canal between Dingle and Printz 
basins: (1) An intake and forebay; (2) a 
12,050-foot-long, 12-foot-diameter 
fiberglass pipe; (3) a 600-foot-long, 14- 
foot-diameter steel pie; (4) a bypass; (5) 
a powerhouse with two generating units, 
each rated at 7 MW; (6) a tailrace; and 
7) a 1-mile-long, 115-kV transmission 

ine. 

The total average annual generation is 
estimated to be 327.5 million kWh, and 
the project construction cost is 
estimated to be $59 million. 

The Applicant proposes to construct 
for recreation, an access to the Puget 
Power camp, a loop road through lake 
Tapps Park, and a visitors center at the 
old powerhouse site. The cost is 
estimated to be $219,000. 


k. Purpose of Project: The power 
would either be used to service Puget 
Power's customers or be sold to 
Bonneville Power Administration. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, D2. 

4a. Type of Application: Preliminary 
Permit. 

b. Project No: 8155-000. 

c. Date Filed: March 6, 1984. 

d. Applicant: Capital Development 
Company. 

e. Name of Project: Little Mashel 
Hydropower. 

f. Location: Little Mashel River, near 
the town of Eatonville, in Pierce County, 
Washington State. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Phil Pinard, Capital 
Development Company, 4 South Sound 
Center, P.O. Box 3487, Lacey, 
Washington 28503. 

i. Comment Date: August 1, 1984. 

j. Description of Project: The proposed 
project would consisst of: (1) An 8-foot- 
high concrete gravity diversion dam at 
elevation 1,200 feet; (2) a 48-inch- 
diameter, 7400-foot-long penstock; (3) a 
powerhouse with a single generating 
unit and an average annual generation 
of 8,700 MWh, with a capacity of 2600 
kw; (4) a 0.5-mile-long transmission line, 
and {5) a 0.5-mile-long access road. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 12 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of $75,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of Project: Project Power 
would be sold. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, D2. 

5a. Type of Application: License (Over 
5 MW). 

b. Project No: 7968-000. 

c. Date Filed: January 11, 1984. 

d. Applicant: North Carolina Electric 
Membership Corporation. 

e. Name of Project: B. Everett Jordan 
Hydro Project. 

f. Location: On Haw River in Chatham 
County, North Carolina. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. James M. 
Hubbard, Executive Vice President, 
North Carolina Electric Membership 
Corporation, P.O. Box 27306, Raleigh, 
North Carolina 27611. 

i. Comment Date: July 16, 1984. 
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j. Competing Application: Project No. 
6880-000. Date Filed: November 26, 1982. 

k. Description of Project: The 
proposed project would utilize the 
existing U.S. Army Corps of Engineers’ 
B. Everett Jordan Dam and Reservoir 
and would consist of: (1) A new 14’-6” 
diameter free-standing steel liner, 
approximately 440 feet long, through the 
existing outlet works conduit and 
connecting to a bifurcation and 80-foot- 
long penstock; (2) a new powerhouse to 
contain a turbine-generator unit rated at 
8,000 kW; (3) a tailrace returning flow to 
the river near the existing stilling basin 
outlet; (4) a new 23-kV transmission 
line, approximately 3.8 miles long; and 
(5) appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 24,500,000 kWh. 
Project energy would be utilized by the 
Applicant. 

1. This notice also consists of the 
following standard paragraphs: A4, B 
and C. 

6a. Type of Application: Preliminary 
Permit. 

b. Project No: 8194-000. 

c. Date Filed: March 22, 1984. 

d. Applicant: James W. Caples. 

e. Name of Project: Napias Creek 
Hydroelectric. 

f. Location: Napias Creek in Salmon 
National Forest, near the Towns of 
Cobalt and Salmon, in Lemhi County, 
Idaho. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Michael P. Elliott, 
CH2M Hill, 700 Clearwater Lane, Boise, 
Idaho 83707. 

i. Comment Date: Aug::«' 5, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 6-foot- 
high concrete intake structure at 
elevation 5,675 feet; (2) 10,560-foot-long, 
42-inch-diameter buried steel penstock; 
(3) a 1000-square-foot powerhouse with 
a single generating unit with a capacity 
of 1,800 kW and an average annual 
generation of 2,246 MWh; and (4) a 2- 
mile-long transmission line. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of $45,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of Project: Project Power 
will be sold to Idaho Power Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, D2. 





Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Notices 


7a. Type of Application: Preliminary 
Permit. 

b. Project No: 6433-001. 

c. Date Filed: April 23, 1984. 

d. Applicant: Warren B. Nelson. 

e. Name of Project: Riordan Creek 
Hydro. 

f. Location: On Riordan Creek, within 
Boise National Forest in Valley County, 
Idaho. 

g- Filed Pursuant to: Federal Power 
Act, 16 U.S.C. §§ 791(a)-825(r). 

h. Contact Person: Joseph B. Nelson, 
3410 Montvue Drive, Meridian, Idaho 
83642. 

i. Comment Date: August 6, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 6-foot- 
high, 30-foot-long prefabricated 
aluminum diversion structure with crest 
elevation 6,055 feet; (2) a 26-inch- 
diameter, 8,860-foot-long penstock; (3) a 
powerhouse containing three identical 
generators with a total rated capacity of 
2175 kW and an average annual output 
of 10.2 GWh; (4) a tailrace with a normal 
water surface elevation of 4,940 feet; 
and (5) a 525-foot-long transmission line 
connecting to a 69 kV Idaho Power 
Company transmission line. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 24-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
stated that no new roads are necessary. 
The estimated cost of permit activities is 
$20,000. 

k. Purpose of Project: Power produced 
at the project would be sold to the Idaho 
Power Company. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C and D2. 

8a. Type of Application: Preliminary 
Permit. 

b. Project No: 8040-000. 

c. Date Filed: February 2, 1984. 

d. Applicant: Cook Electric, Inc. 

e. Name of Project: Kinney Lake. 

f. Location: On Wallowa Valley 
Improvement District Number 1's Canal, 
near Joseph, in Wallowa County, 
Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. §§ 791(a)-825(r). 

h. Contact Person: Mr. Dale Hatch, 
Cook Electric, Inc., P.O. Box No. 1071, 
Twin Falls, Idaho 83303-1071. 

i. Comment Date: August 6, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 5-foot- 
high concrete diversion at elevation 
4,850 feet; (2) a 5-foot-high concrete 
diversion at elevation 4,840 feet; (3) a 
1,300-foot-long diversion canal; (4) an 


intake structure; (5) a 34-inch-diameter, 
4,620-foot-long burried steel penstock; 
(6) a powerhouse containing four 
generators having a total capacity of 
1,277 kW and an average annual energy 
production of 5.2 GWh; and (7) an 
11,800-foot-long, 20.8-kV transmission 
line to a Pacific Power and Light 
Company line. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 36-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
stated that no new roads are necessary. 
The estimated cost of permit activities is 
$23,250.00. 

k. Purpose of Project: Power may be 
marketed to Pacific Power and Light 
Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

9a. Type of Application: Preliminary 
Permit. 

b. Project No: 8043-000. 

c. Date Filed: February 2, 1984. 

d. Applicant: City of The Dalles, 
Oregon. 

e. Name of Project: Crow Creek Water 
Power Project. 

f. Location: Partially in the Mt. Hood 
National Forest, at the existing Crow 
Creek Dam, on Crow Creek, near The 
Dalles, in Wasco County, Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. §§ 791(a)-825(r). 

h. Contact Person: Mr. Del Cesar, City 
Manager, 313 Court St., The Dalles, 
Oregon 97058. 

i. Comment Date: August 1, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An intake 
connection to a modified stilling basin 
structure at the existing 100-foot-high, 
900-foot-long Crow Creek Dam owned 
and operated by the City of The Dalles, 
at elevation 2,475 feet; (2) a 42,600-foot- 
long, 30-inch-diameter concrete 
penstock; (3) a 1,400-foot-long, 27-inch- 
diameter steel penstock; (4) a 
powerhouse containing a single 


generator with a rated capacity of 3,350 © 


kW and an annual energy production of 
15.3 GWh at elevation 825 feet; (5) a 
switchyard; and (6) a 1,200-foot-long, 
12.5-kV transmission line to an existing 
Northern Wasco County P.U.D. line. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 36-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
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stated that no new roads are necessary. 
The estimated cost of permit activities is 
$80,000. 

k. Purpose of Project: Power may be 
marketed to local utilities. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C and D2. 

10a. Type of Application: Preliminary 
Permit. 

b. Project No: 8168-000. 

c. Date Filed: March 12, 1984. 

d. Applicant: Dike Hydroelectric 
Company. 

e. Name of Project: Dike 
Hydroelectric. 

f. Location: Snake River, near the 
town of Glenns Ferry in Elmore County, 
Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. §§ 791(a)-825(r). 

h. Contact Person: Bart M. O'Keeffe, 
Mutual Energy Co., Inc., 3451 Longview 
Drive, Suite 130, Sacramento, CA 95660. 

i. Comment Date: August 6, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 100-foot- 
high roller compacted concrete dam 
forming (2) a reservoir with a storage 
capacity of 12,500 acre-feet and a 
surface area of 460 acres at normal 
water surface elevation 2,572 feet; (3) a 
powerhouse containing two 25 
megawatt turbine/generator units and 
having an average annual generation of 
263,000 MHh; and (4) a 3,200-foot-long 
transmission line. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of 
$1,300,000. No new roads would be 
constructed or drilling conducted during 
the feasibility study. 

k. Purpose of Project: Project power 
will be sold to Idaho Power Company. 

1. This notice also consists of the 
following standard paragraphs: A6, A7, 
AQ, B, C and D2. 

11a: Type of Application: Preliminary 
Permit. 

b. Project No: 8222-000. 

c. Date Filed: April 4, 1984. 

d. Applicant: Hydro Power Inc. 

e. Name of Project: Highline Water 
Power Project. 

f. Location: On the Gallatin River, in 
Gallatin County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. James F. 
Brown, P.O. Box 5295, Helena, Montana 
59604. 

i. Comment Date: August 2, 1984. 
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j. Description of Project: The proposed 
project would consist of: (1) The existing 
3,400-foot-long Highline Canal System; 
(2) an existing small diversion structure 
owned by Highline Canal Company; (3) 
a new 900-foot-long, 78-inch-diameter 
penstock; (4) a new powerhouse 
containing three generating units having 
a total rated capacity of 660 kW; (5) 
interconnection with the existing 12.5- 
kV transmission line owned by Montana 
Power Company; and (6) appurtenant 
facilities. The applicant estimated that 
the average energy output would be 4.15 
Gwh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be Montana 
Power Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, and D2. 

m. Proposed Scope of Studies Under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 24 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $25,000. 

12a. Type of Application: Major 
License (Under 5 MW). 

b. Project No: 3742-001. 

c. Date Filed: July 28, 1983. 

d. Applicant: Joseph M. Keating. 

e. Name of Project: Aspen Park. 

f. Location: On Bishop Creek, in Mono 
County near Bishop, California, within 
Inyo National Forest. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Joseph M. 
Keating, 847 Pacific Street, Placerville, 
California 95667. 

i. Comment Date: August 13, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 6-foot- 
high diversion structure on Bishop Creek 
at elevation 8,305 feet msl; (2) a 42-inch- 
diameter, 12,800-foot-long steel 
penstock; (3) a powerhouse containing a 
single generating unit with an installed 
capacity of 3,600 kW, operating under a 
head of 820 feet; (4) a 66-kV, 5,600-foot- 
long transmission line connecting with 
an existing transmission line of 
Southern California Edison Company 
(SCE). No recreational facilities are 
proposed by the Applicant. The license 


application was filed as a result of a 
preliminary permit for the project. 

k. Purpose of Project: The estimated 
8.5 million kWh of energy generated 
annually by the project would be sold to 
SCE. The estimated cost of the project is 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D1. 

13a. Type of Application: Preliminary 
Permit. 

b. Project No: 8232-000. 

c. Date Filed: April 8, 1984. 

d. Applicant: Colorado Slopes Power. 

e. Name of Project: Vega Dam. 

f. Location: On Plateau Creek, in Mesa 
County, Colorado. , 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Flake H. Wells, 
III, Colorado Slopes Power, P.O. Box 
12608, E] Paso, Texas 79912. 

i. Comment Date: August 6, 1984. 

j. Description of Project: The proposed 
project would utilize the existing Bureau 
of Reclamation’s Vega Dam and 
Reservoir and would consist of: (1) A 
new powerhouse located at the stilling 
basin of the dam; (2) a second 
powerhouse located at the existing 
concrete waste way. The total rated 
capacity of both powerhouses—each 
containing one or more generating 
units—will be 650 kW; (3) a new 
transmission line whose length, voltage, 
and interconnections will be determined 
during the study period; and (4) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 2.3 GWh. 

k. Purpose of Project: The energy 
derived from the proposed project would 
be sold to an established electric utility. 

l. This notice also consists of the 
following standard paragraphs: A5, A7, 
B, C, and D2. 

m. Proposed Scope of Studies Under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 24 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates the cost of the work 
to be performed under the preliminary 
permit would be $90,000. 

14a. Type of Application: Preliminary 
Permit. 

b. Project No: 8233-000. 

c. Date Filed: April 6, 1984. 
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d. Applicant: D. S. Pyle and R. H. 
McConnell. 

e. Name of Project: Tallapoosa River. 

f. Location: On the Tallapoosa River, 
in Cleburne County, Alabama. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: D. S. Pyle, 2605 
Regency Drive East, Tucker, Georgia 
30084. 

i. Comment Date: August 13, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
10-foot high concrete dam owned by 
Turner Estate; (2) an existing 
powerhouse which contains two 
repairable generating units, and will 
contain a future, third, new, generating 
unit. The total rated capacity of the 
three generating units will be 400 kW; 
(3) interconnection with an existing 12- 
kV transmission line owned by 
Alabama Power Compay; and (4) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 2,277,600 kWh. 

k. Purpose of Project: The most likely 
market for the energy derived from the 
proposed project would be Alabama 
Power Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies Under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 18 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates the cost of the work 
to be performed under the preliminary 
permit would be $15,000. 

15a. Type of Application: Exemption 
(Conduit). 

b. Preject No: 8210-000. 

c. Date Filed: March 28, 1984. 

d. Applicant: John E. Howard and 
Montecito Water District. 

e. Name of Project: Picay 
Hydroelectric. 

f. Location: Picay Pressure Break on 
Montecito Water District's distribution 
system, in Santa Barbara County, 
California. 

g. Filed Pursuant to: Federal Power 
Act (Act) [16 U.S.C. 823(a)]. 

h. Contact Person: 


Mr. John E. Howard, 15427 Circle Ridge 
Lane, Hacienda Heights, CA 91745 
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C. Charles Evans, General Manager and 
Secretary, Montecito Water District, 
P.O. Box 5037, Santa Barbara, CA 
93108. 

i. Comment Date: July 16, 1984. 

j. Description of Project: The proposed 
project would consist of a powerhouse 
adjacent to the existing Picay Pressure 
Break, containing a 130-kW generating 
unit operating under a head of 663 feet. 
The average annual energy generation is 
estimated to be 910,000 KWh. 

k. Purpose of Project: Power would be 
sold to a local utility. 

1. This notice also consists of the 
following standard paragraphs: A3, Ag, 
B, C, and Dab. 

16a. Type of Application: Preliminary 
Permit. 

b. Project No: 8223-000. 

c. Date Filed: April 4, 1984. 

d. Applicant: Hydro Power Inc. 

e. Name of Project: West Gallatin 
Water Power Project. 

f. Location: On the Gallatin River, in 
Gallatin County, Montana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. James F. 
Brown, P.O. Box 5295, Helena, Montana 
59604. 

i. Comment Date: August 6, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) The existing 
5,600-foot-long West Gallatin Canal; (2) 
an existing small diversion structure 
owned by the West Gallatin Canal 
Company; (3) a new 700 to 1200-foot- 
long, 78-inch-diameter penstock; (4) a 
new powerhouse containing three 
generating units having a total rated 
capacity of 640 kW; (5) inter-connection 
with either the 69-kV or 12.5-kV 
transmission line owned by Montana 
Power Company; and (6) appurtenant 
facilities. The applicant estimates that 
the average energy output would be 4.03 
GWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be Montana 
Power Company. 

]. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 24 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 


Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $25,000. 

17a. Type of Application: Preliminary 
Permit. 

b. Project No: 7649-000. 

c. Date Filed: September 23, 1983. 

d. Applicant: Johnson/Iowa 
Associates. 

e. Name of Project: Johnson County 
Power Project. 

f. Location: Johnson County, Iowa, 
Iowa River. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Joe! Kirk Rector, 
#500 CFS Center, 324 South State Street, 
Salt Lake City, Utah 84111. 

i. Comment Date: August 6, 1984. 

j. Description of Project: The proposed 
project would utilize a U.S. Army Corps 
of Engineers’ dam and reservoir. Project 
No. 7649 would consist of (1) Utilization 
of the existing intake structure and 
outlet channel works; (2) a proposed 
400-foot-long, 20-foot-diameter penstock 
running from the existing headworks, 
through the existing outlet conduit, to 
the powerhouse; (3) a proposed 
powerhouse located on the eastern bank 
of the river below the dam with the 
installation of one turbine/generator 
unit, operating at a hydraulic head of 68 
feet, for a total installed capacity of 6.3 
MW;; (5) a proposed 200-foot-long, 12.5- 
kV transmission line; and (6) 
appurtenant facilities. The Applicant 
estimates the average annual energy 
production to be 27.5 GWh. 

k. Purpose of Project: The Applicant 
intends to sell the total energy produced 
at the proposed facility to the lowa 
Electric Light and Power Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is $125,000. 

18a. Type of Application: Amendment 
of License. 

b. Project No: 3309-002. 

c. Date Filed: March 9, 1984. 

d. Applicant: Arthur E. Cohen. 
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e. Name of Project: Nash Mill Project. 

f. Location: On the Ashuelot River in 
Cheshire County, New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Arthur E. Cohen, 44 
Hanover Street, Keened, New 
Hampshire 03431. 

i. Comment Date: July 19, 1984. 

j. Description of Project: The project 
as licensed consists of: (1) A breached 
stone and masonry dam to be 
rehabilitated, consisting of a 100-foot- 
long dam section nine feet high and two 
spillway sections, a 40-foot-long ungated 
spillway seven feet high and a 21-foot- 
long gated spillway seven feet high; (2) a 
new reservoir with an area of two acres 
and a storage capacity of 10 acre-feet; 
(3) a new penstock 1,500 feet long and 
2.0 or 2.5 feet in diameter placed on the 
souther bank; (4) a new 11- by 14-foot 
powerhouse containing one cross-flow 
90-kW turbine/generator unit operating 
under a head of 43 feet; (5) a new 
tailrace 600 feet long; (6) a new 1,000- 
foot-long, 12.5-kV transmission line; and 
(7) appurtenant facilities. 

The Applicant proposes to amend the 
license by: (1) Changing the design of 
the breached stone and masonry dam to 
consist of a 100-foot-long dam section 
and a concrete filled steel girder fixed 
spillway section 40 feet long; (2) 
increasing the size of the 1,500-foot-long 
penstock to 4-foot-diameter and locating 
it along the northern bank of the river; 
and (3) moving the powerhouse to the 
north bank and changing it to contain 
two generating units with a total 
installed capacity of 200 kW. The 
Applicant estimates that the average 
annual generation would be increased to 
850,000 kWh. 

k. Purpose of Project: All project 
power would be sold to the local utility. 

1. This notice also consists of the 
following standard paragraphs: B, C, 
and D1. 

19a. Type of Application: Major 
License (Under 5 MW). 

b. Project No: 3741-001. 

c. Date Filed: July 28, 1983. 

d. Applicant: Joseph M. Keating. 

e. Name of Project: Horsetail. 

f. Location: On McGee Creek in Mono 
County, near Bishop, California, within 
Inyo National Forest. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Joseph M. 
Keating, 847 Pacific Street, Placerville, 
California 95667. 

i. Comment Date: August 13, 1984. 

j. Description of Project: The proposed 
project would consist of: (1) A 6-foot- 
high diversion structure on McGee 
Creek at elevation 7,520 feet msl, (2) a 
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42-inch-diameter, 4,780-foot-long, steel 
penstock; (3) a powerhouse containing 
two generating units; one with an 
installed capacity of 1600 kW and the 
other with an installed capacity of 250 
kW, both operating under a head of 440 
feet; and (4) a 66-kV, 0.5-mile-long 
transmission line connecting with an 
existing transmission line of Southern 
California Edison Company (SCE). 

No recreational facilities are proposed 
by the Applicant. The license 
application was filed as a result of a 
preliminary permit for the project. 

k. Purpose of Project: The estimated 5 
million KWh of energy generated 
annually by the project would be sold to 
SCE. The estimated cost of the project is 
$2,000,000. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D1. 

20a. Type of Application: License 
(Over 5 MW). 

b. Project No: 4659-002. 

c. Date Filed: August 31, 1983, and 
supplemented February 29, 1984. 

d. Applicant: Independence County, 
Arkansas. 

e. Name of Project: White River L & D 
No. 3. 

f. Location: On the White River near 
Marcella, Stone County, Arkansas. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a}-825(r). 

h. Contact Person: Honorable James 
Pearson, County Judge, Independence 
County Courthouse, Batesville, 
Arkansas, 72501 and Halliwell 
Associates, Inc., 865 Waterman Avenue, 
East Providence, Rhode Island 02914. 

i. Comment Date: August 13, 1984. 

j. Description of Project: The proposed 
run-of-river project would be located at 
the White River Lock and Dam No. 3, 
owned by Arkansas Collége, Batesville, 
Arkansas and would consist of: (1) The 
existing White River Lock and Dam No. 
3, approximately 750 feet long and 21 
feet high, constructed of concrete and 
timber cribs; (2) install steel] sheeting 
along the face of the dam to raise the 
reservoir to a new spillway crest 
elevation of 275.5 feet (NGVD) and 
create a new impoundment of 
approximately 10,242 acre-feet; (3) a 
proposed intake structure; (4) a new 
powerhouse containing 3 turbine- 
generator units having rated capacities 
of 3,500 kW each for a total rated 
capacity of 10,500 kW; (5) a tailrace 
returning flow to the river 
approximately 300 feet downstream of 
the dam; (6) a 13.8-kV transmission line 
approximately 7 miles long; and (7) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 57,660 MWh. 
Project energy would be sold to the 


Arkansas Light and Power Company. 
The Applicant is the Permittee for 
Project No. 4659. 

k. This notice also consists of the 
following standard paragraphs: A3, Ag, 
B and C. 

21a. Type of Application: Minor 
License. 

b. Project No: 5755-001. 

c. Date Filed: August 30, 1983. 

d. Applicant: Foresthill Public Utility 
District. 

e. Name of Project: Sugar Pine Dam 
Water Power Project. 

f. Location: On North Shirttail Creek, 
near Foresthill, within Tahoe National 
Forest, in Placer County, California. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. William J. 
Martinsen, Manager, Foresthill Public 
Utility District, P.O. Box 266, Foresthill, 
California 95631. 

i. Comment Date: August 13, 1984. 

j. Description of Project: The proposed 
project, located on the outlet works of 
the existing U.S. Bureau of 
Reclamation’s (USBR) Sugar Pine Dam, 
would consist of: (1) A 14-inch-diameter, 
300-foot-long penstock; (2) a powerhouse 
with a total installed capacity of 70 kW 
operating under a head of 200 feet; and 
(3) a 200-foot-long, 12-kV transmission 
line from the powerhouse to an existing 
Pacific Gas and Electric Company 
(PG&E) transmission line. The Applicant 
estimates the average annual energy 
generation at 0.4 GWh to be sold to 
PG&E. The project cost has been 
estimated to be about $255,000. The 
Applicant is not proposing any 
recreational facilities at the project. 

k. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C and D1. 

22a. Type of Application: License (5 
MW or Less). 

b. Project No: 6040-002. 

c. Date Filed: October 5, 1983. 

d. Applicant: Placer County Water 
Agency. 

e. Name of Project: Gold Run Pipe. 

f. Location: On Lower Boardman 
Canal in Placer County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Elmer G. 
Pretzer, Power Systems Manager, Placer 
County Water Agency, P.O. Box 667, 
Foresthill, California 95631. 

i. Comment Date: July 23, 1984. 

j. Competing Application: Project No. 
6712-000; Date Filed: 9/23/82; Noticed 
on: 4/13/83; expired: 9/22/83. 

k. Description of Project: The 
proposed project would consist of: (1) 
An intake structure at elevation 3,320 
feet; (2) a 30-inch-diameter, 1,700-foot- 
long penstock; (3) a powerhouse at 
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elevation 3,250 feet containing a 
generating unit with a rated capacity of 
98 kW; (4) a 1,300-foot-long transmission 
line tying into the existing Pacific Gas 
and Electric Company’s line; and (5) a 
20-foot-long tailrace tying into the 
existing 30-inch-diameter Gold Run 
pipeline. The Applicant estimates a 
504,900 kWh annual energy production. 

1. Purpose of Project: Power will be 
sold to a local utility. 

m. This notice also consists of the 
following standard paragraphs: A4, B, C, 
& D1. 

23a. Type of Application: License (5 
MW or Less). 

b. Project No: 6042-002. 

c. Date Filed: October 5, 1983. 

d. Applicant: Placer County Water 
Agency. 

e. Name of Project: Secret Town Pipe. 

f. Location: On Lower Boardman 
Canal in Placer County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Elmer G. 
Pretzer, Power Systems Manager, Placer 
County Water Agency, P.O. Box 667, 
Foresthill, California 95631. 

i. Comment Date: July 23, 1984. 

j. Competing Application: Project No. 
6713-000; Date Filed: 9/23/82; Noticed 
on: 3/29/83; expired: 9/6/83. 

k. Description of Project: The 
proposed project would consist of: (1) 
An intake structure at elevation 3,080 
feet; (2) a 30-inch-diameter, 1,300-foot- 
long penstock; (3) a powerhouse at 
elevation 2,960 feet containing a 
generating unit with a rated capacity of 
184 kW; (4) a 1,300-foot-long 
transmission line tying into the existing 
Pacific Gas and Electric Company’s line; 
and (5) a 20-foot-long tailrace feeding 
into the Lower Boardman Canal system. 
The Applicant estimates an 862,100 kWh 
annual energy production. 

1. Purpose of Project: Power will be 
sold to a local utility: 

m. This notice also consists of the 
following standard paragraphs: A4, B, C, 
& D1. 

24a. Type of Application: License (5 
MW or Less). 

b. Project No: 6046-002. 

c. Date Filed: October 5, 1983. 

d. Applicant: Placer County Water 
Agency. 

e. Name of Project: Cape Horn Shoot 
Pipe. 

f. Location: On Lower Boardman 
Canal in Placer County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Elmer G. 
Pretzer, Power Systems Manager, Placer 
County Water Agency, P.O. Box 667, 
Foresthill, California 95631. 
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i. Comment Date: July 23, 1984. 

j. Competing Application: Project No. 
6714-000; Date Filed: 9/23/82; Noticed 
on: 4/13/83; expired: 9/22/83. 

k. Description of Project: The 
proposed project would consist of: (1) 
An intake structure at elevation 800 feet; 
(2) a 24-inch-diameter, 470-foot-long 
penstock; (3) a powerhouse at elevation 
730 feet containing a generating unit 
with a rated capacity of 72 kW; (4) a 
transmission line tying into the existing 
Pacific Gas and Electric Company's line; 
and (5) a tailrace feeding into the Lower 
Boardman Canal system. The Applicant 
estimates a 465,200 kWh annual energy 
production. 

1. Purpose of Project: Power will be 
sold to a local utility. 

m. This notice also consists of the 
following standard paragraphs: A4, B, C, 
& D1. 

25a. Type of Application: License (5 
MW or Less). 

b. Project No: 6047-002. 

c. Date Filed: October 5, 1983. 

d. Applicant: Placer County Water 
Agency. 

e. Name of Project: Long Ravine Pipe. 

f. Location: On Lower Boardman 
Canal in Placer County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a}-825(r). 

h. Contact Person: Mr. Elmer G. 
Pretzer, Power Systems Manager, Placer 
County Water Agency, P.O. Box 667, 
Foresthill, California 95631. 

i. Comment Date: July 23, 1984. 

j. Competing Application: Project No. 
6715-000; Date Filed: 9/23/82; Noticed 
on: 3/10/83; expired: 8/20/83. 

k. Description of Project: The 
proposed project would consist of: (1) 
An intake structure at elevation 510 feet; 
(2) a 24-inch-diameter, 400-foot-long 
penstock; (3) a powerhouse at elevation 
426 feet containing a generating unit 
with a rated capacity of 108 kW; (4) a 
300-foot-long transmission line tying into 
the existing Pacific Gas and Electric 
Company's line; and (5) a 20-foot-long 
tailrace feeding into the Lower 
Boardman Canal system. The Applicant 
estimates-a 564,600 kWh annual energy 
production. 

1. Purpose of Project: Power will be 
sold to a local utility. 

m. This notice also consists of the 
following standard paragraphs: A4, B, C, 
& D1. 

26a. Type of Application: Preliminary 
Permit. 

b. Project No: 7870-000. 

c. Date Filed: November 25, 1983. 

d. Applicant: Newhalem Associates. 

e. Name of Project: Kent Wallin 
Hydropower Project. 

f. Location: Partially within the Mt. 
Baker—Snoqualmie National Forest, on 


Illobot Creek, near Newhalem, in Skagit 
County, Washington. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Joel Kirk 
Rector, Newhalem Associates, 4832 
Colony Circle, Salt Lake City, Utah 
84117. 

i. Comment Date: August 13, 1984. 

j. Description of Project: The proposed 
project would consist of: (1} A 10-foot- 
high, 300-foot-long concrete diversion at 
elevation 1,510 feet; (2) a 25,500-foot- 
long, 60-inch-diameter steel penstock; (3} 
a powerplant containing a single 
generator with rated capacity of 14.8 
MW and an estimated annual energy 
production of 72.7 GWh at elevation 400 
feet; (4) a 2.25-mile-long gravel access 
road; and (5) a 1.75-mile-long, 60-kV 
transmission line to an existing Seattle 
City Light 230-kV transmission line. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 36-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Applicant has 
stated that no new roads are necessary 
as part of the studies. The estimated 
cost of permit activities is $125,000. 

k. Purpose of Project: Power will be 
marketed to local municipalities. 

]. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

27a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7932-000. 

c. Date Filed: December 23, 1983, and 
amended April 25, 1984. 

d. Applicant: Warren H. Taylor. 

e. Name of Project: Tolles Hill. 

f. Location: On the Black River, in 
Windsor County, Vermont. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Warren H. Taylor, 
Meadowlake Drive, Rutland Town, * 
Rutland, Vermont 05701. 

i. Comment Date: August 13, 1984. 

j. Description of Project: The proposed 
run-of-river project would utilize the 
U.S. Army Corps of Engineers’ Tolles 
Hill Dam and would consist of: (1) An 
existing intake structure at the south 
bank immediately upstream from the 
dam; (2) a new powerhouse at the south 
end of the dam with 3 turbine-generator 
units with a total installed capacity of 
500 kW; (3) a new 1,200-foot-long 
transmission line; and (4) other 
appurtenances. Applicant estimates an 
average annual generation of 1,500,000 
kWh. 
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k. Purpose of Project: Project energy 
would be sold to the Central Vermont 
Public Service Corporation. 

1. This notice also consists of the 
following standard paragraphs: A5,-A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upoa the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $2,500. 

28a. Type of Application: Preliminary 
Permit. 

b. Project No: 8231-000. 

c. Date Filed: April 5, 1984. 

d. Applicant: Northern Colorado 
Water Conservancy District. 

e. Name of Project: Poudre River 
Chute. 

f. Location: On the Charles Hansen 
Supply Canal, off-stream near Cache la 
Poudre River. in Larimer County, 
Colorado. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Darell D. 
Zimbelman, Assistant Manager, 
Northern Colorado Water Conservancy 
District, P.O. Box 679, Loveland, 
Colorado 80539. 

i. Comment Date: August 13, 1984. 

j. Description of Project: The proposed 
project would utilize the existing Bureau 
of Reclamation Charles Hansen Supply 
Canal—which extends from Horsetooth 
Reservoir—and would consist of: (1) A 
new 7-foot-diameter 400-foot-long 
penstock; (2) a new powerhouse 
containing one or more generating units 
having a total rated capacity from 1.27 
to 1.36 MW; (3) a new 12.5-kV 
transmission line and (4) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 2 GWh. 

k. Purpose of Project: The energy 
derived from the proposed project may 
be sold to the Poudre Valley Rural 
Electric Association, who owns adjacent 
transmission lines, or the Public Service 
Company of Colorado. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
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term of the proposed preliminary permit 
is 24 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $40,000. 


Competing Applications 


A1. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Any qualified small 
hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing license, conduit exemption, 
or small hydroelectric exemption 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 

A2. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file‘a competing application must submit 
to the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license or 
conduit exemption application no later 
than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit and small hydroelectric 
exemption will not be accepted in 
response to this notice. 


A3. License or Conduit Exemption— 
Any qualified license, conduit 
exemption, or small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license, conduit exemption, or small 
hydroelectric exemption application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

This provision is subject to the ~ 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only (license and conduit 
exemption applications are not affected 
by this restriction). 

A4. License or Conduit Exemption— 
Public notice of the filing of the initial 
license, small hydroelectric exemption 
or conduit exemption application, which 
has already been given, established the 
due date for filing competing 
applications or notices of intent. In 
accordance with the Commission's 
regulations, any competing application 
for license, conduit exemption, small 
hydroelectric exemption, or preliminary 
permit, or notices of intent to file 
competing applications, must be filed in 
response to and in compliance with the 
public notice of the initial license, small 
hydroelectric exemption or conduit 
exemption application. No competing 
applications or notices of intent may be 
filed in response to this notice. 

A5. Preliminary Permit: Existing Dam 
or Natural Water Feature Project— 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project at an existing dam or 
natural water feature project, must 
submit the competing application to the 
Commission on or before 30 days after 
the specified comment date for the 
particular application (see 18 CFR 4.30 
to 4.33 (1982)). A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A6. Preliminary Permit: No Existing 
Dam—Anyone desiring to file a 
competing application for preliminary 
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permit for a proposed project where no 
dam exists or where there are proposed 
major modifications, must submit to the 
Commission on or before the specified 
comment date for the particular 
application, the competing application 
itself, or a notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing preliminary 
permit application no later than 60 days 
after the specified comment date for the 
particular application. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A7. Preliminary Permit—Except as 
provided in the following paragraph, any 
qualified license, conduit exemption, or 
small hydroelectic exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application or a notice of intent to file 
such an application. Submission of a 
timely notice of intent to file a license, 
conduit exemption, or small hydroelectic 
exemption application allows an 
interested person to file the competing 
application no later than 120 days after 
the specified comment date for the 
particular application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A8. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
permit application, which has already 
been given, established the due date for 
filing competing preliminary permit 
applications on notices of intent. Any 
competing preliminary permit 
application, or notice of intent to file a 
competing preliminary permit 
application, must be filed in response to 
and in compliance with the public notice 
of the initial preliminary permit 
application. No competing preliminary 
permit applications or notices of intent 
to file a preliminary permit may be filed 
in response to this notice. 

Any qualified small hydroelectric 
exemption applicant desiring to file a 
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competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing small hydroelectic exemption 
application or a notice of intent to file 
such an application. Submission of a 
timely notice of intent to file a small 
hydroelectric exemption application 
allows an interested person to file the 
competing application no later than 120 
days after the specified comment date 
for the particular application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) a 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
comform with 18 CFR 4.33 (a) and (d). 

AQ. Notice of intent—A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant, include an 
unequivocal statement of intent to 
submit, if such an application may be 
filed, either (1) a preliminary permit 
application or (2) a license, small 
hydroelectric exemption, or conduit 
exemption application, and be served on 
the applicant(s) named in this public 
notice. 

B. Comments, Protests, or Motions To 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 C.F.R. 385.210, .211, 
.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “"COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” or “MOTION 
INTERVENE", as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 


the original and the number of copies 
required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Project Management 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the particular application. 

D1. Agency Comments—Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pursuant to the 
Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D2. Agency Comments—Federal, 
State, and local agencies are invited to 
file comments on the described 
application. (A copy of the application 
may be obtained by agencies directly 
from the Applicant.) If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency’s comments must also 
be sent to the Applicant's 
representatives. 

D3a. Agency Comments—The U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
section 408 of the Energy Security Act of 
1980, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
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must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D3b. Agency Comments—The U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
section 30 of the Federal Power Act, to 
file within 45 days from the date of 
issuance of this notice appropriate terms 
and conditions to protect any fish and 
wildlife resources or otherwise carry out 
the provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 


Dated: June 12, 1984. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 84~16104 Filed 6-14-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER8&4-454-000] 


American Electric Power Service 
Corporation; Filing 


June 12, 1984. 


The filing Company submits the 
following: - 
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Take notice that on May 21, 1984, 
American Electric Power Service 
Corporation (AEP) tendered for filing the 
following: 

(1) Modification No. 1 dated April 1, 
1984 to the Power Supply Agreement 
dated October 1, 1982 among 
Appalachian Power Company 
(Appalachian), Ohio Power Company 
(Ohio Power), Monongahela Power 
Company (Monongahela) and West 
Penn Power Company (West Penn); and 

{2) Modification No. 1, dated April 1, 
1984 to the Power Resale Agreement 
dated October 1, 1982 among 
Monongahela, West Penn, Jersey 
Central Power and Light Company 
(Jersey Central), Metropolitan Edison 
Company (Met ED), and Pennsylvania 
Electric Company (Penelec). 

AEP states that in light of experience 
with transmission limitations since the 
above agreements have been in effect 
the parties proposed certain 
modifications and clarifications which 
would enable the parties to better 
realize the benefits initially intended by 
the Agreements by adding flexibility to 
the scheduling of power and energy. 

The parties requests waiver of the 
Commission's notice requirements to 
permit an effective date of June 1, 1984. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426,in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before June 27, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 64~16105 Filed 6-14-84; 8:45 am) 
BILLING CODE 6717-01-M 


[Docket No. ER8&4-470-000] 


Central Vermont Public Service 
Corporation; Filing 


June 12, 1984. 

The filing Company submits the 
following: 

Take notice that on May 31, 1984, 
Central Vermont Public Service 
Corporation (Central Vermont) tendered 
for filing notice of termination of power 


contracts applicable to five of its 
wholesale customers. The termination 
date of the contracts is October 31, 1988. 
The Company provided that it is willing 
to discuss revised terms and conditions 
under which service would be provided 
in the future. The affected customers 
and their FERC Rate Schedule numbers 
are: 


Copies of this filing were served upon 
the affected customers and upon the 
Vermont Public Service Board. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before June 25, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-16106 Filed 6-14-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP84-36-000] 


Columbia Gas Transmission Corp. et 
al.; Amendment to Compiaint 


June 12, 1984. 

In the matter of Columbia Gas 
Transmission Corporation v. Exxon 
Corporation, Koch Industries, Inc., Mesa 
Petroleum Company, Mobil Oil Exploration & 
Producing Southeast, Inc., Monsanto Oil Co., 
Union Texas Petroleum Corporation, a 
Division of Allied Chemical Corporation. 

On May 30, 1984, Columbia Gas 
Transmission Corporation, 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 15314 (Columbia), filed its 
First Amendment to a complaint 
originally filed with the Federal Energy 
Regulatory Commission (Commission) in 
this docket on May 11, 1984 (Complaint), 
and thereby amends its Complaint to 
add one additional respondent. The 
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additional respondent is Union Texas 
Petroleum Corporation, a Division of 
Allied Chemical Corporation (Union 
Texas), P.O. Box 2120, Houston, Texas 
77001. 

Columbia states that it incorporates 
by reference its Complaint into its First 
Amendment and amends Section II and 
Appendix A of its Complaint (see 
Attachment A) to include reference to 
Union Texas and relevant contracts. In 
Columbia's original Complaint filed May 
11, 1984, Columbia asserts that the 
imposition of contractually authorized 
take-or-pay provisions violates ceiling 
prices under the Natural Gas Policy Act 
of 1978, 15 U.S.C. 3301 (et seg. (1982)), 
and requests that the Commission order 
stay of any court proceedings arising out 
of Columbia's policy of reduced natural 
gas purchases under its contracts with 
respondents, now including Union 
Texas. 

Any person who desires to be heard 
or to make a protest to the request 
should file, within 30 days after this 
notice is published in the Federal 
Register, with the Commission a motion 
to intervene or a protest in accordance 
with Rules 211 or 214 of the Rules of 
Practice and Procedure. Such motion to 
intervene or protest should be filed at 
825 North Capitol Street, NE., 
Washington, D.C. 20426. All protests 
filed will be considered but will not 
make the protestants parties to the 
proceeding. Any person who wishes to 
become a party must file a motion to 
intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-16107 Filed 6-14-84; 6:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. CP82-370-006 ] 


El! Paso Natural Gas Company; Petition 
To Amend 


June 12, 1984. 

Take notice that on May 22, 1984, E] 
Paso Natural Gas Company (Ei Paso), 
Post Office Box 1492, E] Paso, Texas 
79978, filed in Docket No. CP82-370-006, 
a petition to amend the orders issued 
September 30, 1982, and May 13, 1983, in 
Docket No. CP82-370-000, pursuant to 
Section 7(c) of the Natural Gas Act so as 
to authorize an extension of the term of 
the certificated transportation service 
presently provided for the account of 
Phillips Pacific Chemical Company 
(Phillips Pacific), all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 
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El Paso requests herein that the 
Commission amend its orders of 
September 30, 1982, and May 13, 1983, so 
as to authorize the transportation 
service until June 18, 1987, as permitted 
by the Commission's Order No. 27. El 
Paso indicates that it would continue to 
receive up to 15,000 Mcf of natural gas 
purchased from Southern Union 
Gathering Company and redeliver 
equivalent volumes to Northwest 
Pipeline Corporation and/or Pacific Gas 
and Electric Company for Phillips 
Pacific’s account at existing points of 
interconnection in La Plata County, 
Colorado, and Mohave County, Arizona, 
respectively. El Paso states that Phillips 
Pacific continues to require purchases of 
natural gas as feedstock in the operation 
of its plant in Benton County, 
Washington. El Paso indicates that it 
proposes by this petition no other 
changes to the existing authorization. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 3, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-16108 Filed 6-14-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. SA&4-18-000] 


Phelps Dodge Corp.; Application for 
Continuation of Temporary Exemption 
Relief and Request for Interim Relief 


June 12, 1984. 

On May 30, 1984, Phelps Dodge 
Corporation (Phelps) filed with the 
Federal Energy Regulatory Commission 
(Commission), under section 206(d) of 
the Natural Gas Policy Act of 1978 
(NGPA),? and an order issued by the 
Director of the Office of Pipeline and 
Producer Regulation (Director) on June 
16, 1983, an application for the 
continuation of exemption relief and a 


115 U.S.C. 3301-3432 (1983). 


request for interim relief from 
incremental pricing surcharges on non- 
exempt natural gas consumed at Phelps’ 
mining and smelting facility,? located 
near Morenci, Arizona. Specifically, 
Phelps requests a twelve-month 
continuation (July 1984 billing month 
through June 1985 billing month) of the 
temporary exemption issued by the 
Director on June 16, 1983, under section 
206(d) for the same facility. * 
Alternately, Phelps requests that if the 
Director concludes that Phelps has made 
an inadequate showing for the 
continuation of exemption relief for a 
full twevle months that the relief be 
continued for an additional nine-month 
period. Additionally, Phelps requests 
interim relief pending review of its 
request, under Rule 1113,* to be 
effective with the July 1984 billing 
month. 

Phelps submits several reasons to 
support its claim that continuation of 
temporary incremental pricing relief is 
justified. Phelps asserts that exemption 
from incremental pricing was and 
remains a vital part of Phelps’ efforts to 
impose a cost cutting program to restore 
Phelps’ and the Morenci facilities’ 
economic health. Phelps submits that its 
viability and profitability depends 
mostly on the market price Phelps 
receives for its principal product, 
copper. Phelps projects that the 
international copper market will 
continue to be severely depressed due to 
an oversupply, and that the financial 
performance of domestic facilities such 
as its Morenci facility will also suffer.5 

Based on its financial data, * Phelps 
contends that it has demonstrated that 
the Morenci facility has experienced a 
severe financial hardship over the last 
twelve-month period. However, Phelps 
notes that an out-of-pocket cash loss for 
the twelve-month period from May 1983 
to April 1984 is not indicated by the data 


2 Title II of the NGPA deals with incremental 
pricing. Section 206 provides for exemptions to the 
application of incremental pricing under sections 
201 and 202. 18 CFR 282.206(b), 385.1101(a}(2) and 
.1108 implement section 206(d) exemption relief. 

3 See Phelps Dodge Corp., Docket No. SA83-6- 
000, 23 FERC $62,379 (1983). The Director's order 
granted Phelps relief from incremental pricing 
surcharges commencing with the June 1983 billing 
period and extending through the billing month of 
June 1984. 

418 CFR 385.1113 (1983). 

5 Phelps asserts that its financial hardship is 
directly related to the world market prices for 
copper. Phelps contends that the data it has 
submitted shows that depressed copper prices have 
resulted in cash out-of-pocket losses at the Morenci 
facility. 

® The financial information submitted by Phelps is 
presented on a “fully allocated cost basis” and on a 
cash out-of-pocket basis. See Exhibit F of Phelps’ 
application. 
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it submitted in Exhibit F.7 Phelps offers 
several reasons for this, and further 
submits that the last nine months of that 
period is more representative of the 
current situation and the projected 
future. Moreover, the last nine months 
show a net out-of-pocket loss for the 
Morenci facility. Therefore, Phelps 
contends that its Monenci facility 
qualifies for extension of incremental 
pricing relief. 

Phelps asserts that.under the criteria 
of § 385.1113(b) interim relief is 
warranted. Phelps states that the actual 
and potential injuries to itself, its 
employees and the economy of Greenlee 
County, Arizona would be irreparable 
without interim relief. Furthermore, 
Phelps submits that without interim 
relief additional cost savings under 
newly renegotiated gas contracts would 
be lost and borne by the Morenci 
facility, which its application shows is a 
case for continued temporary exemption 
relief. Additionally, Phelps contends 
that since it has made a prima facie 
showing of out-of-pocket loss for the 
Morenci facility for the preceding 
period, the public interest favors a 
continuation of relief from incremental 
pricing surcharges pending a decision on 
the merits. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure.® Any person desiring to 
participate in this proceeding shall file a 
petition to intervene in accordance with 
Rule 1105. All petitions to intervene 
must be filed within fifteen days after 
the publication of this notice in the 
Federal Register. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-16109 Filed 6-14-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-472-000] 


Public Service Company of Colorado; 
Filing 


June 12, 1984. 

The filing Company submits the 
following: 

Take notice that on June 1, 1984, 
Public Service Company of Colorado 
(PSCo) tendered for filing proposed 
changes in its FERC Electric Rate 
Schedule Nos. 3, 9, 11, 13, 15, 17, 20 and 
37. The changes include increased rates 
for wholesale electric service reflecting 


7 Phelps notes that it did not impute surcharges 
into the cost data even though the Commission's 
out-of-pocket test for exemptions allows it. 

818 CFR 385.1101-385.1117 (1983). 
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a general rate increase. The increased 
rate will increase revenfes from 
jurisdictional sales and service by 
$6,809,915 or 12.18 percent based on the 
twelve-month period ended December 
31, 1983. 

In addition to proposed revised tariff 
sheets which reflect the entire $6,809,915 
increase, PSCo submitted alternative, 
interim rate schedules which reflect'’an 
increase of $5,143,780 or 9.20 percent 
above current rates. Should the 
Commission suspend the general 
wholesale increase for more than one 
day, the Company is requesting that the 
alternative, interim rate schedules be 
made effective with no more than one 
day's suspension. 

PSCo states that the general rate 
increase is necessary because of the 
effect of its operations of escalating 
prices and an inadequate rate of return 
on its investment. The proposed revised 
rate schedules reflect the inclusion of 
Construction Work in Progress (CWIP) 
on pollution control facilities. In 
addition, the proposed revised rate 
schedules reflect 50 percent of the 
remaining CWIP, as defined in the 
Commission's regulations, in rate base. 
PSCo states that it has made 
appropriate adjustments in future filings 
to insure that its jurisdictional 
customers will not be charged for any 
Allowance for Funds Used During 
Construction capitalized as a result of 
different accounting and ratemaking 
treatment accorded CWIP by its state 
commission. 

In PSCo’s filing, the investment in 
transmission plant has been rolled 
together and rates designed on a 
systemwide basis. The most significant 
affect on the revised rate design is 
reflected in the monthly service and 
facility charge in the Home Light and 
Power company; Town of Center; and 
Colorado-Ute Electric Association, Inc. 
Rate Schedules. The existing method 
specifically assigns a portion of 
transmission investment directly to the 
service and facility charge of these rate 
schedules while the proposed rolled-in 
design makes no such specific 
allocation. 

PSCo requests an effective date of 
July 31, 1984, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before June 25, 


1984. Protests will be considered by the 
Commission in determining the - 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64~16110 Filed 6-14-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP84-422-000] 


Transcontinental Gas Pipe Line 
Corporation; Request under Blanket 
Authorization 


June 12, 1984. 

Take notice that on May 18, 1984, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP84—422-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 FR 157.205) that Transco proposes to 
transport natural gas on behalf of 
Owens-Corning Fiberglas Corporation 
(Owens-Corning) under authorization 
issued in Docket No. CP82-426-000 
pursuant to Section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Specifically, Transco proposed to 
transport up to 2,783 dt equivalent of 
natural gas and 1,500 dt equivalent daily 
to Owens-Corning’s Barrington and 
Berlin, New Jersey, plants, respectively, 
on an interruptible basis. Transco states 
that said transportation commenced 
April 1, 1984, and is proposed to be 
extended through June 30, 1985. Transco 
further states that the gas to be 
transported would be purchased from 
the Kilroy Company, A Partnership, et 
al. (Kilroy), by Owens-Corning and that 
Owens-Corning would use those 
volumes as general supply to satisfy 
partially all if its needs. Transco also 
states that it would receive the gas at 
existing interconnections between 


‘ Kilroy and Mississippi Fuel Company 


(Fuelco) in Jefferson and Clarke County, 
Mississippi, and redeliver such gas to 
South Jersey Gas Company, the 
distribution company serving Owens- 
Corning. It is indicated that the gas to be 
purchased by Owens-Corning is subject 
to the ceiling price provision of Section 
102 of the Natural Gas Policy Act of 
1978. 

Further, Transco states that as 
Owens-Corning’s agent it has entered 


Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Notices 


into a transportation and exchange 
agreement with the co-owners of the 
facilities that would be used to transport 
the gas to Transco’s system; Mississippi 
Power & Light (MP&L), System Fuels Inc. 
(SFI), and Mississippi Fuel Company 
(Fuelco). Fuelco operates said facilities 
and proposes to charge Transco 16.59 
cent per Mcf plus retain 2 percent of the 
total quantity of the gas delivered into 
Transco’s system for unaccounted-for 
gas all of which is reimbursable by 
Owens-Corning. 

Owens-Corning would pay Transco a 
rate‘in accordance with Transco’s Rate 


_ Schedule T-11, it is explained. 


Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-16111 Filed 6-14-84; 8:45 am] 
BILLING CODE 6717-01-M 


Southwestern Power Administration 


Order Confirming and Approving 
Extension of Sam Rayburn Dam Power 
Rate on an Interim Basis 


AGENCY: Department of Energy, 
Souhtwestern Power Administration, 
DOE. 


ACTION: Notice of Power Rate Order. 


SUMMARY: The Deputy Secretary of 
Energy has confirmed and approved, on 
an interim basis, an extension of the 
existing rate for the sale of power and 
energy by the Southwestern Power 
Administration form Sam Rayburn Dam 
to Sam Rayburn Dam Electric 
Cooperative, Inc. This action is 
authorized under Delegation Order No. 
0204—108, 48 FR 55664 (December 14, ° 
1983) and provides a continuation 
through September 30, 1986, of the 
annual rate of $1,704,504 that has been 
in effect since confirmed and approved 
on a final basis by the Federal Energy 
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Regulatory Commission (FERC) for the 
period June 22, 1983, through June 15, 
1984. The Sam Rayburn Dam power rate 
is authorized by Rate Order No. SWPA- 
14 to remain in effect on an interim basis 
through September 30, 1986, or until 
confirmed and approved on a final basis 
by the FERC. 
EFFECTIVE DATES: Rate Order No 
SWPA-14 specifies June 16, 1984, as the 
effective date for the extension of the 
existing annual ratre of $1,704,504 for 
the sale of power and energy from Sam 
Rayburn Dam. 
FOR FURTHER INFORMATION CONTACT: 
Walter M. Bowers, Director, Power 
Marketing, Southwestern Power 
Administration, Department of Energy, 
P.O. Box 1619, Tulsa, Oklahoma 74101, 
(918) 581-7529. 
SUPPLEMENTARY INFORMATION: The 
present annual rate of $1,704,504 for the 
sale of power and energy from Sam 
Rayburn Dam to Sam Rayburn Dam 
Electric Cooperative, Inc., under 
Contract No. 1402-0001-1124 has been in 
effect since approved by the FERC for 
the period June 22, 1983, through June 15, 
1984, under Docket No. EF83-4021-000. 
The 1982 Power Repayment Studies 
were the basis of the initial FERC 
approval. FERC approval was requested 
through September 30, 1986, but was 
granted for the limited period to ensure 
the adequacy of the rate. The 
Administrator has determined that the 
existing rate is consistent with the 
provisions of Section 5 of the Flood 
Control Act of 1944 and Department of 
Energy Order No. RA 6120.2. In this 
regard, it has been determined that the 
rate is the lowest possible rate to the 
customer consistent with sound 
business principles. 

Issued in Washington, D.C., June 8, 1984. 
Danny J. Boogs, 
Deputy Secretary. 
[Rate Order No. SWPA-14] 


Order Confirming and Approving Power 
Rate Extension on an Interim Basis 


June 8, 1984. 

In the matter of: Southwestern Power 
Administration—Sam Rayburn Dam 
Rate. 

Pursuant to Sections 302(a) and 301(b) 
of the Department of Energy 
Organization Act, Pub. L. 95-91, the 
functions of the Secretary of the Interior 
and the Federal Power Commission 
under Section 5 of the Flood Control Act 
of 1944, 16 U.S.C. 825s, for the 
Southwestern Power Administration 
were transferred to and vested in the 
Secretary of Energy. By Delegation 
Order No. 0204-33, effective January 1, 
1979, 43 FR 60636 (December 28, 1978) 


the Secretary of Energy delegated to the 
Assistant Secretary for Resource 
Applications the authority to develop 
power and transmission rates, acting by 
and through the Administrator, and to 
confirm, approve and place into effect 
such rates on an interim basis, and 
delegated to the Federal Energy 
Regulatory Commission the authority to 
confirm and approve on a final basis or 
to disapprove rates developed by the 
Assistant Secretary under the 
Delegation. Due to a Department of 
Energy organizational realignment, 
Delegation Order No. 0204-33 was 
amended, effective March 19, 1981, to 
transfer the authority of the Assistant 
Secretary for Resource Applications to 
the Assistant Secretary for Conservation 
and Renewable Energy. By Delegation 
Order No. 0204-108, effective December 
14, 1983, 48 FR 55664 (December 14, 
1983) the Secretary of Energy delegated 
to the Deputy Secretary of Energy on a 
non-exclusive basis the authority to 
confirm, approve and place into effect 
on an interim basis power and 
transmission rates, and delegated to the 
Federal Energy Regulatory Commission 
on an exclusive basis the authority to 
confirm, approve and place in effect 
power and transmission rates on a final 
basis. This rate order is issued pursuant 
to the Delegation Order to the Deputy 
Secretary of Energy. 


Background 


On February 27, 1984, the 
Southwestern Power Administration 
(SWPA) published notice in the Federal 
Register (49 FR 7148) that the 1983 
Current Power Repayment Study for 
Sam Rayburn Dam indicates that the 
existing annual power rate of $1,704,504 
satisfies cost recovery criteria for the 
isolated project. The Federal Register 
Notice was issued in accordance with 
Title 10, Part 903, Subpart A, of the Code 
of Federal Regulations entitled, 
“Procedures for Public Participation in 
Power and Transmission Rate 
Adjustments.” The Federal Register 
Notice apprised the public that the 
Administator proposes to request an 
extension of the effective period of the 
rate through September 30, 1986, the 
date requested in the original rate’filing. 
The rate has been in effect since 
confirmed.and approved on a final basis 
by the Federal Energy Regulatory 
Commission (FERC) in Docket No. EF83- 
4021-000 for the period June 22, 1983, 
through June 15, 1984. On February 17, 
1984, SWPA mailed a preliminary copy 
of the Federal Register Notice and 
supporting data for the 1983 Repayment 
Study to the customer for information. A 
meeting was held with the customer's 
representatives in SWPA’s headquarters 
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office February 29, 1984, to review the 
1983 Repayment Study and to discuss 
changes made since the 1982 Repayment 
Study, which was the basis for FERC’s 
approving the rate initially. By letter 
dated March 2, 1984, SWPA provided 
the customer copies of the official 
publication of the Federal Register 
Notice. Based on the date of publication, 
written comments from the customer 
and interested parties were accepted 
through March 28, 1984, and are 
contained along with SWPA’s responses 
in the Comments Section of this Rate 
Order. 

The existing annual rate of $1,704,504 
represents an increase of 22.8 percent 
over the previous rate of $1,388,300. The 
customer refused to pay the previous 
rate while it was in effect on an interim 
basis (June 1, 1979 through January 7, 


1981). SWPA filed suit in district court to 


obtain payment, but in October 1982, the 
Court ruled in favor of the customer. In 
the meantime the SWPA successfully 
appealed to the Fifth Circuit Court of 
Appeals two other adverse decisions in 
two similar cases involving the same 
legal issues. As a result of that appellate 
decision, the previous order in the Sam 
Rayburn litigation was vacated, and a 
judgment was entered in favor of the 
United States. Sam Rayburn appealed 
this action to the Fifth Circuit Court of 
Appeals which sustained the lower 
court's decision. The customer then 
petitioned the Untied States Supreme 
Court for a writ of certiorari. This 
petition was denied by the Court on 
January 23, 1984. 


Discussion 


The 1983 Current Power Repayment 
Study indicates that the existing annual 
rate of $1,704,504 will repay the project 
investment with interest and all 
operating costs by FY 2018 as required 
by Department of Energy Order No. RA 
6120.2. This study is an update of the 
1982 Repayment Study and tests the 
adequacy of the existing rate based on a 
new cost evaluation period of FY 1983 
through FY 1987. The 1982 Repayment 
Study utilized a cost evaluation period 
FY 1982 through FY 1986. The main 
difference in the two studies results 
from extending the cost evaluation 
period the additional year and updating 
costs to current levels. Page A-5 of the 
1983 Repayment Study compares the 
1982 and 1983 Repayment Studies. 

In the 1982 Repayment Study, U.S. 
Army Corps of Engineers (Corps) O&M 
Expense was escalated 10 percent per 
year from a FY 1981 base year cost of 
$395,900 to $637,600 in FY 1986 and 
subsequent years. These estimates were 
provided by the Corps and included 
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inflation. For the 1983 Repayment Study, 
the Corps provided the O&M estimates 
for FY 1983 through FY 1987 based on 
FY 1983 cost levels and SWPA adjusted 
those projections for inflation using 
Gross National Product Deflators. The 
Corps O&M expense estimates for the 
1983 Repayment Study increased from 
$503,000 in FY 1983 to a maximum 
escalated O&M expense figure of 
$596,900 in FY 1987 which is carried 
through the end of the repayment period 
in FY 2018. This represents an 

increase in Corps O&M expense of 18.7 
percent through the cost evaluation 
period for the 1983 Repayment Study. 
Due to lower projections of inflation in 
the 1983 Repayment Study based on 
GNP Deflators, Corps O&M expense is 
projected to be $40,700 per year less 
from FY through FY 2018 than in the 
1982 Repayment Study. 

To determine the portion of general 
administrative and overhead (GA&O) 
costs-assigned to the Sam Rayburn Dam 
project, the ratio of power investment in 
the Sam Rayburn Dam project to the 
total SWPA system power and 
transmission investments in service is 
applied to the estimated GA&O expense 
for the total system. The total system 
GA&O expense is based on the 
expenditures estimated for revenue 
distribution for FY 1983 and the FY 1984 
Budget of the U.S. Government and FY 
1985 OMB Target for FY 1984 through FY 
1987. The FY 1978 amount is used for 
each subsequent year. A five-year 
average (FY 1978-FY 1982) of actual 
total system Transmission O&M and 
GA&O expense indicates that GA&O 
expense comprises 46.5 percent and 
Transmission O&M expense 53.5 percent 
of the total GA&O and O&M expense. 
Transmission O&M expense is not 
chargeable to the Sam Rayburn Dam 
project. 

The 1982 Repayment Study estimated 
GA&O expense for the Sam Rayburn 
Dam project to be $117,800 in FY 1983 
and increase to $121,200 for FY 1986 and 
later years. The 1983 Repayment Study 
escalates GA&O expense from $122,777 
in FY 1983 to $146,500 for FY 1987 
forward. The increase from FY 1983 
through FY 1987 in the 1983 Repayment 
Study amounts to $23,723 or 19.3 
percent. 

Estimates of future project 
replacements were provided by the 
Corps of Engineers July 15, 1977, based 
on 1977 cost data. The 1977 cost 
estimates have been escalated to 1983 
cost levels by SWPA using “The Handy- 
Whitman Index of Public Utility 
Construction Costs” for January 1983. 
The 1982 Repayment Study estimated 
project replacements totaling $1,889,400 


for the period FY 1983 through FY 2016. 
The 1983 Repayment Study estimates 
project replacements totaling $3,616,300 
for the same period. The estimated 
increase in cost related to major project 
replacements is $1,726,900 or 91.4 
percent for FY 1983 through FY 2016. 

A large part of this increase is due to 
greater amortization of replacements 
resulting from the procedure used to 
prorate replacements within the 
repayment period which is influenced by 
the current interest rate. Due to the 
increase in the interest rate for future 
years from 8.5 percent in the 1982 
Repayment Study to 10.75 percent in the 
1983 Repayment Study, brought about 
by the change in Department of Energy 
Order No. RA 6120.2 which became 
effective October 1, 1983, the method 
used to prorate replacements and 
optimize interest savings amortizes 
$1,659,800 more investment in FY 2006 
with corresponding decreases in interest 
expense. 

In FERC’s “Order Confirming and 
Approving Rates” for the Sam Rayburn 
Dam Project, EF83-4021-000, issued June 
22, 1983, the Commission expressed its 
concern over what it considers to be 
SWPA’s arrearage in meeting scheduled 
repayment suggesting an acceleration of 
payments “to make up for past shortfalls 
and to provide for a catch-up ‘in 
amortization when scheduled payments 
in the future are not made.” While 
SWPA take issue with the implication 
that scheduled amortization payments 
are required by law or even possible in 
a wholly hydroelectric system, SWPA 
does share the Commission's concern 
for timely repayment of all annual costs 
and the Federal investment. DOE Order 
No. RA 6120.2 precribes the Secretary of 
Energy’s policies and procedures for 
accomplishing timely repayment. SWPA 
is obliged to follow such policies. 

SWPA has, however, spent 
considerable time and effort evaluating 
its effectiveness in repayment of the 
Federal investment and has 
implemented a number of steps to 
ensure such repayment, First, SWPA has 
changed the contract language to allow 
rate adjustments as often as necessary 
to maintain adequate repayment 
progress, rather than being limited to 
once every five years as in the past 
(before FY 1981). Second, SWPA has 
reviewed cost and revenue estimating 
procedures to assure the accuracy of 
those projections. Such accuracy is 
evidenced by the comparison of the 
estimates used in the 1982 Sam Rayburn 
Power Repayment Study with actual 
costs experienced. Third, SWPA is 
committed to annual power repayment 
studies and subsequent timely rate 
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adjustments. Fourth, and finally, SWPA 
has made a comparision, similar to the 
one the Commission staff has made, 
regarding the actual repayment progress 
versus expected progress under straight 
line, compound interest and SWPA’s 
power repayment study scheduled 
amortization methods. SWPA found that 
under the present rate level it will 
“catch-up” to accumulated amortization 
expected under both SWPA’s method 
and the compound interest method by 
FY 1993. Given SWPA's commitment to 
annual power repayment studies and 
timely, contractually unrestricted rate 
adjustments, implemented as needed, 
any perceived deficiency should be 
readily corrected. 


Comments 


Sam Rayburn Dam Electric 
Cooperative (SRDEC) opposes any 
attempt by the Government to 
implement and pre-final rate for sales of 
1944 Flood Control Act hydro-power. 
However, SRDEC indicates that it will 
pay a pre-final rate assessment under 
protest and reserves all rights to seek 
refund of amounts so paid plus interest. 

SWPA is seeking confirmation and 
approval of the Sam Rayburn Dam rate 
extension on an interim basis under; (1) 
the authority contained in U.S. 
Department of Energy Delegation Order 
No. 0204-108, 48 FR 55664 (December 14, 
1983) which delegates the authority 
vested in the Secretary of Energy for 
interim rate approval to the Deputy 
Secretary of Energy on a non-exclusive 
basis; and (2) the decision in United 
States v. Tex-La Coop,. Inc., 693 F.2d 392 
(5th Cir. 1982), Cert. denied Sub. Nom. 
Sam Rayburn Dam Electric Co-op, Inc., 
52 U.S.L.W. 3350 (U.S. Jan. 23, 1984) by 
which SRDEC was precluded from 
obtaining refunds of principal and 
interest on the annual rate of $1,388,300 
applied to sales of power and energy 
from Sam Rayburn Dam on an interim 
basis for the period June 1, 1979, through 
January 7, 1981. 

SRDEC also states that the Federal 
Register Notice, 49 FR 7148, is 
inadequate because it does not indicate 
whether the power rate, to be extended 
is in excess of cost recovery criteria and 
as a result, it is unclear whether the rate, 
which meets cost recovery criteria, is 
excessive and thereby in violation of 
Section 5 of the Flood Control Act of 
1944, which requires that rates be the 
lowest possible to consumers consistent 
with sound businses principles. 
(Emphasis added). 

Department of Energy Delegation 
Order No. 0204-108, states, “Jn 
submitting a rate the Administrator 
shall certify that the rate is consistent 
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with applicable law and that it is the 
lowest possible rate to customers 
consistent with sound business 
principles.” (Emphasis added.) 
Delegation Order No. 0204-108 pertains 
to submitting a rate to the Deputy 
Secretary of Energy and the Federal 
Energy Regulatory Commission for 
approval at which time the 
Administrator is to make this 
certification. The Federal Register 
Notice, 49 FR 7148, was published in 
accordance with Title 10, Part 903, 
Subpart A, of the Code of Federal 
Regulations entitled, “Procedures for 
Public Participation in Power and 
Transmission Rate Adjustments”. 
Nothing in Delegation Order No. 0204- 
108 specifies that the Administrator's 
certification is to be contained in the 
Federal Register Notice anouncing the 
opportunity for public review and 
comment on the proposed rate action. 
The Certification is to be contained in 
the rate filing documents submitted to 
the Deputy Secretary and the FERC. 

Section 5 of the Flood Control Act of 
1944 presents a dual statutory standard 
regarding rates to be charged for the 
sale of power and energy. Rates are 
required to be both (1) the lowest 
possible to consumers and (2) consistent 
with sound business principles. The 
lowest possible rate requirement could 
result in a rate that is too low to repay 
the Governmnent’s investment and 
related costs if not governed by the 
requirements that the rate is to be 
consistent with sound business 
principles and recover costs over a 
reasonable period of years. A 
reasonable period of years has been 
determined in Department of Energy 
Order No. RA 6120.2 to be no more than 
50 years from the time a project goes 
into commercial service. SWPA's Power 
Repayment Studies test the adequacy of 
a rate to satisfy provisions of the Flood 
Control Act of 1944 and Order No. RA 
6120.2. In the case of the Sam Rayburn 
Dam project, the repayable investment 
and all related costs must be repaid by 
FY 2018. 

Section 10.a. of Order No. RA 6120.2, 
Generan Requirements, states, “The 
power repayment study is updated 
annually to test the continuing adequacy 
of the existing rates. The annual study is 
called a Current Power Repayment 
Study. It reflects the same basic power 
system included at the time rates were 
approved, but forecasts current 
operating results and updated estimates 
of revenues and costs for the remaining 
years of the repayment study.” 

The 1983 Power Repayment Study 
tests the continuing adequacy of the 
present annual rate of $1,704,504 which 


has been in effect since approved by the 
FRC june 22, 1983. The study indicates 
that all repayable investment and 
related costs will be repaid in FY 2018, 
but no earlier than FY 2018 and no later. 
If the rate had not demonstrated - 
repayment of the project's investment 
by FY 2018, the need for a rate increase 
would be indicated in accordance with 
Order No RA 6120.2 which states in 
Section 12, Cost Recovery Criteria, 


The current rates for a power system will 
be adequate if, and only if, a power 
repayment study indicates that: 

a. The expected revenues are at least 
sufficient to recover annually, except for a 
possible initial short transition period: 

(1) All costs of operating and maintaining 
the power system during the year in which 
such costs are incurred; plus, 

*(2) The cost of acquiring power through 
purchase and/or exchange agreements, the 
costs for transmission services, and other 
costs during the year in which such costs are 
incurred; plus, 

(3) Expensed interest on the unamortized 
investment in Federal power facilities in the 
year for which the interest charges are 
assessed, except that recovery of the annual 
expense may be deferred in unusual 
circumstances for short periods of time; plus, 

*(4) Interest and amortization of revenue 
bonds where PMA’s are authorized to issue 
such bonds. 

b. In addition to the recovery of the above 
costs on a year-by-year basis; the expected 
revenues are at least sufficient to recover: 

(1) Each dollor of power investment at 
Federal hydroelectric generating plants 
within 50 years after they become revenue 
producing, except as otherwise provided by 
law: plus, 

*(2) Each annual increment of Federal 
transmission investment within the average 
service life of such transmission facilities or 
within a maximum of 50 years, whichever is 
less; plus, 

(3) The cost of each replacement of a unit 
property-of a Federal power system within its 
expected service life up to a maximum of 50 
years; plus, 

*(4) Each dollar of assisted irrigation 
investment within the period established for 
the irrigation water users to repay their share 
of construction costs; plus, 

*(5) Other costs such as payments to basin 
funds, participating projects or States. 

“Not Applicable to the Sam Rayburn Dam 
Project. 


Obviously, cost projecting is not an 
exact science, and some fluctuations 
will occur in actual cost data from year 
to year which influence cost projections. 
This is the reason power repayment 
studies are prepared annually. Section 
6.b. of Order No. RA 6120.2 states, “It is 
also DOE policy that power repayment 
studies will be prepared annually using 
sound and consistent financial 
forecasting techniques. These forecasts 
should be designed to approximate as 
closely as possible the results expected 
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to be achieved in the historical power 
system financial statements.” The Order 
recognizes that cost estimates probably 
won't be perfect, but annual preparation 
of the power repayment studies limits 
the potentially adverse effects of 
inaccurate cost projections. The 1982 
Power Repayment Study demonstrated 
the adequacy of the existing rate 
through September 30, 1986. The FERC, 
however, limited its approval to June 15, 
1984. The 1983 Power Repayment Study 
demonstrates the continuing adequacy 
of the same rate through September 30, 
1986, the period requested in the original 
rate filing. SWPA is charged with the 
responsibility of establishing rates that 
recover costs. Any fluctuation in these 
costs will be reflected in subsequent 
power repayment studies to,ensure that 
both the lowest possible rates and rates 
that are cosistent with sound business 
principles are maintained. 


Availability of Information 


Information regarding this rate 
extension including studies, comments 
and other supporting material, is 
available for public review in the offices 
of the Southwestern Power 
Administration, 333 West 4th, Tulsa, 
Oklahoma 74101. 


Administrator's Certification 


Based on the above costs, the 1983 
Power Repayment Study for Sam 
Rayburn Dam indicates that the existing 
rate will repay all costs including 
amortization of the power investment at 
a 50-year rate and satisfy requirements 
of Section 5 of the Flood Control Act of 
1944 and Department of Energy Order 
No. RA 6120.2. The Administrator has 
determined that the existing rate is 
consistent with applicable law and is 
the lowest possible rate consistent with 
sound business principles in accordance 
with Section 1 of Delegation Order No. 
0204-108. 


Order 


I hereby confirm and approve on an 
interim basis effective June 16, 1984, 
extension of the present annual rate of 
$1,704,504 for the sale of power and 
energy from Sam Rayburn Dam to Sam 
Rayburn Dam Electric Cooperative, Inc., 
under Contract No. 14-02-0001-1124, as 
amended November 1, 1980. The rate 
shall remain in effect on an interim 
basis through September 30, 1986, or 
until FERC confirms and approves the 
rate extension on a final basis. 
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Issued at Washington, D.C., this 8th day of 
June 1984. 
Danny J. Boggs, 
Deputy Secretary of Energy. 
Rate Schedule 14-02-0001-1124 ' 


Wholesale Rate for Power and Energy 
Sold to Sam Rayburn Dam Electric 
Cooperative, Inc. (Contract 14-02-0001- 
1124) * 


Effective: As of June 16, 1984 and 
thereafter in accordance with Rate 
Order No. SWPA-14 of the Deputy 
Secretary of Energy dated June 8, 1984. 


Applicable: To the power and energy 
purchased by Sam Rayburn Dam 
Electric Cooperative, Inc. (Sam Dam Co- 
op) from the Southwestern Power 
Administration (Government) under the 
Agreement for the Sale of the entire 
output of Sam Rayburn Dam at the 
damsite dated February 13, 1964, 
designated as Contract 14-02-0001-1124. 


Compensation for Sam Rayburn Dam 
Power and Energy: 


Article II, of Said Contract 14-02-0001- 
1124 


Section 3. Compensation to SPA for Sam 
Rayburn Dam Power and Energy. (a) The 
Sam Dam Co-op shall compensate SPA each 
month for the “Hydro Power and Energy” 
purchased under this Article [I in accordance 
with the schedule of compensation set forth 
below: 

(i) Beginning on the first day of the month 
following the date the first generating unit at 
the Sam Rayburn Dam is ready for 
commercial operation, and until the amount 
of compensation provided under part (ii), 
below, becomes due and payable—$40,000 
per month; 

(ii) Beginning on the first day of the month 
following the date two generating units at the 
Sam Rayburn Dam are ready for commercial 
operation, and thereafter during the term of 
this contract—$79,167 per month; 

(iii) Effective March 5, 1971, by F.P.C. 
Order—$85,833.34 per month, $1,030,000.00 
per year; 

(iv) Effective June 1, 1979, by F.E.R.C. 
Order—$115,691.67 per month, $1,388,300.00 
per year; 


‘Marked “Rate Schedule 14-02-0001-1124” for 
reference purposes only; not so designated in 
proceedings before the Federal Energy Regulatory 
Commission. 


(v) Effective June 22, 1983, by F.E.R.C. 
Order—$142,042.00 per month, $1,704,504.00 
per year. 

(b) If, for a period of forty-eight hours or 
longer SPA by reason of an “Uncontrollable 
Force” is unable to deliver “Hydro Power and 
Energy” as scheduled, SPA shall deliver to 
the Sam Dam Co-op from other sources of 
power supply available to SPA an amount of 
power and energy equivalent to that 
scheduled but not received by the Sam Dam 
Co-op during the period of such inability. The 
point of delivery for such equivalent amounts 
of power and energy shall be at such point or 
points of interconnection between the 
“System of SPA” and the “System of Sam 
Dam Co-op” as may be mutually agreed upon 
at the time of each such period of inability; 
Provided, that it is recognized that the 
amount of water available for generation of 
“Hydro Power and Energy” at any particular 
time is and will be dependent upon the 
manner in which the generation and delivery 
of power and energy has been previously 
scheduled by the Sam Dam Co-op, and it is 
understood and agreed that if any such 
period of inability of SPA to delivery power 
and energy as scheduled by the Sam Dam Co- 
op is caused by a failure of water supply at 
the Sam Rayburn Dam which is the result of 
improvident scheduling by the Sam Dam Co- 
op then, and in that event, the Sam Dam Co- 
op shall not be entitled to receive any 
equivalent amounts of power and energy as 
hereinbefore provided. 


[FR Doc. 84-16132 Filed 6-14-84; 8:45 am] 
BILLING CODE 6450-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-53061; TSH-FRL 2608-4] 


Premanufacture Notices; Monthly 
Status Report for April 1984 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


SUMMARY: Section 5(d)}(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register each month reporting the 
premanufacture notices (PMNs) pending 
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before the Agency and the PMNs for 
which the review period has expired 
since publication of the last monthly 
summary. This is the report for April 
1984. 


DATE: Written comments are due no 

later than 30 days before the applicable ~ 
notice review period ends on the 

specific chemical substance. 
Nonconfidential portions of the PMNs 
may be seen in Rm. E-107 at the address 
below between ’8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


ADDRESS: Written comments, identified 
with the document control number 
“(OPTS-53061]" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 M Street, SW., 
Washington, DC 20460 (202-382-3532). 


FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-229, 401 M 
Street, SW., Washington, DC 20460 (202- 
382-3736). 


SUPPLEMENTARY INFORMATION: The 
monthly status report published in the 
Federal Register as required under 
section 5(d)(3) of TSCA (90 stat. 2012 (15 
U.S.C. 2504)), will identify: (a) PMNs 
received during April; (b) PMNs 
received previously and still under 
review at the end of April; (c) PMNs for 
which the notice review period has 
ended during April; (d) chemical 
substances for which EPA has received 
a notice of commencement to 
manufacture during April and (e) PMNs 
for which the review period has-been 
suspended. Therefore, the April 1984 
PMN Status Report is being published. 


Dated: June 8, 1984. 


V. Paul Fuschini, 


Acting Director, Information Management 
Division. 


Premanufacture Notices Monthly Status Report, April 1984 


|. 109 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH 


identity and generic name 


84-547 | Generic 

84-548 | Generic name: Carbodiimide 

64-549 | Generic name: Blocked diisocyanate polymer 

64-550 | Generic name: Soybean-tung polyurethane varnish 

84-551 | Generic name: Polymer polyamine 

84-552 Generic name: Polymer potyamine 

84-553 | Polymer of: ethenyl banzene, 
lidene)bis(1 ,1-dimethylethy!). 

84-554 | Generic name: Copper phthalocyanine derivative... 

84-555 | Generic name: Alkylaryiphosphonium halide 


name: Hydroxy functional styreneacrylic tetrapolyMe ...............cssusssssseesseessverserssnessneesneravenveensneess 


isooctyl 2-propenoate, 


49 FR 14803 (4/13/84) 
| 49 FR 14803 (4/13/84) 


Expiration date 


1 0 FE WOOD Ma TRIO Bai sss icdstin edd eecccechcdeseloeelbes 
. 49 FR 14803 (4/13/84)... 
| 49 FR 14803 (4/13/84)... 
| 49 FR 14803 (4/13/84)... 
| 49 FR 14803 (4/13/84)... 
49 FR 14803 (4/13/84)... 
peroxide (3,3,5-trimethyicyclohexy- | 49. FR 14803 (4/13/84) 


“2 999999 
g 


> 





Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Notices 


|. 109 PREMANUFACTURE NOTICES RECEIVED DuRING THE MONTH—Continued 


| 49 FR 14803 (4/13/84) 
| 49 FR 14803 (4/13/84).. 
49 FR 14803 (4/13/84) .. 
| 49 FR 14804 (4/13/84) .. 
49 FR 14804 (4/13/84) .. 
49 FR 14804 (4/13/84) .. 
49 FR 14804 (4/13/84) 
49 FR 14804 (4/13/64) 
benzene: | 49 FR 14804 (4/13/84) .. 
Polymer of: alpha methyl styrene, 2-ethy! hexyl acrylate, hydroxy ethyl acrylate, cumene hydroper- | 49 FR 14804 (4/13/84) oo eeeeeeonnsnnennnnnnnnns 
oxide, epsilon corrolactone, stannous octoate. 
Polymer ot: oo epee atmmaan methyl methacrylate, 2-ethyl hexyl acrylate, acrylic | 49 FR 14804 (4/13/84) 


vel 49 FR 14804 (4/19/84) on eeceesecnnceneennenensneenneneennnens 
49 FR 14804 (4/13/84) ..... 
49 FR 14804 (4/13/84) .. 
49 FR 14804 (4/13/84)... 
...| 49 FR 16833 (4/20/84) taiedioppbiond 
sens] 49 FR 16834 (4/20/84) oo. eecsneeneneneees 
| 49 FR 16834 (4/20/84)......... 
49 FR 16834 (4/20/84) 
49 FR 16834 (4/20/84) oo ecceeeecieeee 
49 FR 16834 (4/20/84) oo... eeccseeceenconeeeee 
49 FR 16834 (4/20/84) ........ 
...| 49 FR 16834 (4/20/84) .. 
...| 49 FR 16835 (4/20/84)... 
..| 49 FR 16835 (4/20/84) 
49 FR 16835 (4/20/84)...... 
..| 49 FR 16835 (4/20/84)...... dasiaconeiihaipnidbiaiaitalodieg 
Setter sii To nrenssibesensnin 
Generic name: Sodium salt of an alkylated, sulfonated aromatic. sessnessssssessesseseeeeeet 49 FR 16835 (4/20/84) 
\ ‘ : | 49 FR 16835 (4/20/84) 
Generic name: Diazotization product of substituted benzamide and substituted pyridine... 49 FR 16835 (4/20/84)....... 
Generic name: Dimer acids, dicarboxylic acid, diamines polyamide resin... eoeceeneeenee ie | 49 FR 16835 (4/20/64) ......... 
Generic name: Polyester resin ... | 49 FR 16835 (4/20/64)... 
2,7-naphthalenedisulfonic acid, 4-amino-5- -hydroxy-6-((2- chydroxy- 5-sulfopheny!)azo), ‘potassium salt. .| 49 FR 16835 (4/20/84)...... 
Generic name: Blocked aliphatic polyisocyanate 49 FR 16835 (4/20/84)..................... 
Generic name: Alkoxy functional alkyl substituted silicone resin. | 49 FR 16835 (4/20/84).................. 
. 49 FR 16835 (4/20/84) beads 
49 FR 16835 (4/20/84) 0... eessesseecsneeene 
49 FR 18034 (4/26/84) 
49 FR 18034 (4/26/84). 
49 FR 18034 (4/26/84). 
49 FR 18034 (4/26/84). 
Generic name: Polyester 49 FR 18034 (4/26/84) 
Generic name: Polyester of aliphatic polyols, tall oil fatty acids, and aromatic dibasic acids .. ...| 49 FR 18034 (4/26/84) 
or name: Polyester polymer derived from glycols and diols and cyclic and alkyl dicarboxylic 48 FR 18034 (4/26/84) 


§ 


$5 
i 


§ 
PSPPRAESPSSSSSSSSSSSSSSser~-99ee F SPEreseese 


— 
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gE Eg § 


£ 
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..| 49 FR 18034 (4/26/84) 
49 FR 18034 (4/26/84) .. 
Generic name: Polymer of acrylic acid, acrylic acid esters, and maleic anhydride... 49 FR 18034 (4/26/84) .. 
it 49 FR 18035 (4/26/84) 
49 FR 18035 (4/26/84) ..... 
49 FR 18035 (4/26/84) .. 
49 FR 18035 (4/26/84)... 
49 FR 18035 (4/26/84) .. 
49 FR 18035 (4/26/84) .. 
49 FR 18035 (4/26/84) 
49 FR 18035 (4/26/84) 
49 FR 18035 (4/26/84)... 
49 FR 18035 (4/26/84) .. 
polyether | 48 FR 18035 (4/26/84) .. 
Generic name: Cross-linked copolymer of 2 propenamide and 2 propenoic acid sodium salt .. 49 FR 18035 (4/26/84) .. 
Generic name: Cyciic and aliphatic unsaturated ketones | 49 FR 19111 (5/4/84) .... 
Generic name: i3 benzenedicarboxylic acid polymer with q 49 FR 191919 (5/4/84) «00... ececcesecsesensncnetnsee 


i 


SISSSSPSPaSSSF 





— 
™“ 
_ 


= = 
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..| 49 FR 19111 (5/4/84)....... 
49 FR 19111 (5/4/84) .... 
49 FR 19111 (5/4/84) 
49 FR 19111 (5/4/84)... 
49 FR 19111 (5/4/84) .... 
49 FR 19111 (5/4/84) 
; 49 FR 19111 (5/4/84)... 
Polymer of: vinyl chloride, dimethyl ester of maleic acid, diethyl ester of maleic acid. | 49 FR 19111 (5/4/84) ... 
Void. 
Void. 
Void. 


PRPPREEe Pa8: 
g 


= 
<= 





49 FR 19112 (5/4/84)............ 
fetes of: napeeh glycol, 1,6-hexanediol, isophthalic acid, butyl stannoic acid, adipic acid, | 49 FR 19112 (5/4/84)... .ceeseeceesseesees 
phthalic anhydride and trimeliitic anhydride. 
Generic name: Aliphatic aromatic polyamic acid 49 FR 19112 (5/4/84) 
os 


Gatlee hydrogen carbonate (carbonic acid monocesium salt .. we) 49 FR 19112 (5/4/84) 
49 FR 19112 (5/4/84)... 
..| 49 FR 19112 (5/4/84) .. 
Generic name: Terephthalic acid and aliphatic dicarboxylic acid polymer with polytetramethylene 49 FR 19112 (5/4/64). 
ether ylycol and alkane diols. 
Generic name: Terephthalic acid and aliphatic dicarboxylic acid polymer with polytetramethylene 49 FR 19112 (5/4/64).............. 
ether glycol and alkane diols. 
Generic name: Styrene acrylate acrylic acid copolymer. GD Te TOUTE nk cine krmcphlpiccretnactdiecntl 


8 8 $898 
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No : identity and generic name FR citation Expiration date 


..| 49 FR 19113 (5/4/84) ... ..| duly 23, 1964 
49 FR 19113 (5/4/84) 
49 FR 19113 (5/4/84) 


49 FR 19112 (5/4/84) 


84-648 | Polymer of: neopenty! glycol, trimethyio! propane, phthalic anhydride, maleic anhydride 
84-649 | Generic name: Chromate, bis(substituted substituted phenolato)imorganic salts...._.__. 
84-650 | Generic name: Chromate, bis(substituted substituted substituted pyrazolyl), sodium ....__. 
84-651 | Generic name: Chromate, bis(substituted substituted en 


| Do. 
wal} Duly 24, 7984. 


84-652 
84-653 
84-654 
64-655 
84-656 
84-657 
84-658 | 
84-659 
84-660 
84-661 | 
64-662 | 
84-663 
84-664 | 


84-665 | 
84-666 


84-667 
84-668 
84-669 


| Generic name: 
| Genenc name: 
| Generic name: 
| Genenc name: 


Perfiuoroalky! phosphate ... 
Perfiuoroaiky! rt ammonwm neal. 
Magnesium carboxylate .... . seodiaslaniaeces 
Cerium salt of fatty acid .. 
Generic name: Substituted ammonium phenyiphasphonate 
| Generic name: Sulfonated amino naphthalene.______.__. . 
Polymer of: epsilon-caproiactam, 2,4, toulene disocyanate, epsion-caprolactam t triol 
Generic name: iron complex of a substituted oe azo... ivaiaespeinctabeaioa 
Generic name: Substituted aryi olefin . picienane 
Generic name: Polyurethane plastics...... 
Generic name: Polyol resin............ schalamticiinaminilies 
Generic name: Halogenated vinyl monomer ...... 
Generic name: Chromate, (substituted substi tuted phenoiato) (substituted ‘substituted substituted 
| Substiututed phenoiato)sodium. 
| Generic name: Chromate, bis(substituted substituted substituted phenoiato), sodium 


| Genenc name Starch, 2 diethyiaminoethylether hydrochioride, 2 acatamido-N-(2-substi ituted ‘alkyl- )| | 


|} WN 
| Generic name: Polyester from carbomonocyciic acid and alkylene glycol 
| Generic name: Polyester from carbomonocyciic ester and alkylene glycol. 


| Oleic, linoleic, palmitic acid ester of ethoxylated C,sC,, alcohols. ia ; Ritidneniccicioniell 
aia 


| 49 FR 19113 (5/4/84) 
| 49 FR 19114 (5/4/84)... 
_..| 49 FR 20061 (5/11/84) 
| 49 FR 20061 (5/11/84)... 
| 49 FR 20064 (5/99/04) cece 


| 49 FR 20061 (5/11/84)........ 


49 FR 19113 (5/4/84) 
49.FR 19198 (5/4/89) ... 
49 FR 19113 (5/4/84) ... 
49 FR 19113 (5/4/84) ... 
49 FR 19113 (5/4/84) 
40 FR 19113 (5/4/84) 
49 FR 19113 (5/4/84) 


| 49 FR 20064 (5/11/64) ............ 


88 SSSRISSSSSISSs 


| 49 FR 20061 (5/11/84) 





49 FR 19114 (5/4/64) 

49 FR 19114 (5/4/84) ... : 
49 FR 20061 (5/11/64) ............. pohcnaecateeatl satel 
ee 





ll. 78 PREMANUFACTURE NOTICES RECEIVED PREVIOUSLY AND STILL UNDER REVIEW AT THE END OF THE MONTH 





No. 


T 
Identity and generic name FR citation 
| 


Expiration date 
lacie tena Siac 





—————— 


| Generic name: Epoxy ester resin... 
| Generic name: Polyurethane resin... 
| Generic name: Functionalized polyacrylic acid derivative . 
| Generic name: Polyaikyi ester-............ bende 
Generic narne: Salt of aminoethylethanciamine phoaphonic acid nlite: 
| Generic name: Alky! copolyether .. salle 
| Generic name: Acrylic copolymer ... 
| Generic name: Isocyanate modified phenolic resin... 
Generic name: Chromophore substituted poly(exyethyiene)__. ai 
Generic name: Complex of a substituted oxazoline and @ metal substituted pyrazol. 
Generic name: Complex of a substituted oxazoline and a metal substituted — ‘ 
Generic name: Styrene, alpha olefin, 2,5-furandione copolymer... ie 
Generic name: Ammonium salt of styrene, alpha olefin, 2; S4urandione polymer .. 
p-(Methylthio)aniline. 
Generic name: Monocyciic acetate .. 
| Generic name: Polyester urethane polymer. = 
| Urea, condensate with poly[oxy(methyl-1 '2-ethtanediy/), 
aminomethylethoxy) 
| Generic name: Modified styrene/acrylic Polymer... eenenerennenee 
| Generic name: Monoether of polycyclic polyphenol 
| Generic name: Poly(oxy-1,2-ethanediy|)aipha- ew 
Unsaturated oxime 


aipha- (2-aminomethyflethy!)-omega-(2- 


: Substituted aminofiuorane...... 
; Substituted aliphatic acid halide 
Substituted hydroxylamine 
Cyclic diheteroatomic carbonyl compound .... 
: Isophorone diisocyanate adduct of a polyether diol and © substituted alkanol 
Generic name: Vegetable oil, ester with aromatic carboxylic acid... 
2-amino-6-nitrobenzothiazole, sulfate salt... 
| Polymer of: adipic acid, azelaic acid, 1,4 butanediol, Desmodur W .. 
Generic name: Fatty alcohol, ethoxylated, propoxylated, fatty acid ester. 
| Generic name: Alkyl! furan....................-. 
| Generic name: Alkyl tetrahydrofuran 
Polymer of: Benzene, 1-ethenyl-4-methyl-,benzene, 4-ethenyl3-methyl-, 2-propenoic acid, 2- 
ethyihexy! ester. 
| Generic name: Modified stryrene/acrylic polymer... - 
| Generic name: Substituted phenylenediimino-bis {chlorotriaziny! imino-substituted ‘phenyleneazo- 
naphthalenetrisulfonic acid, mixed sodium-lithium ‘salt. 


Generic name: Quinoline isoindole derivative 
Polymer of: dodecane, 1-amine (laurylamine), ethyleneimine, hydrochloric acid.. 
Generic name: Polyesterimide resin...... ‘ 
Generic name: Polyurethane elastomer... 
| Generic name: Halogenated aromatic ester... 
| Generic name: Bis-butyl quaternary ammonium bromide 
Generic name: Heterocyclic butanesulfonate 
Generic name: 
Generic name: Polyquaternaryammonium chioride .. 
| Generic name: 
Generic name: Sulfonated vinylic (co)polymer... 
; Alkyl phosphate amine salt... 
: Alkyl phosphate amine salt... 
: Alkyl phosphate amine salt 
: Alkyl phosphate amine salt... 
: Alkyl phosphate amine salt 
; Alkyl phosphate amine sait.... 





...| 49 FR 9046 (3/9/84)... 
we.) 48 FR B8S4 (3/76/84) ... 
| 49 FR 9954 (3/16/84) 
--«| 49 FR 9956 (3/76/84) ... 
| 49 FR 9954 (3/16/84) ... 
...| 49 FR 9954 (3/16/84) ... . 
o<| 48 FR GO54 (3/4B/B4) on. eecesnencneenenenenerere 


| 
“a 
4 
} 
| 
| 
| 


.| 49 FR 9955 (3/16/84) ... 


.| 49 FR 8855 (3/16/64) ... 
...| 49 FR 19090 (3723/84) 


.| 49 FR 19090 48723784) ..... 


.| 49 FR 19090 (3/23/84) ..... 


| 49 FR 11010 (3/23/84) .. 
| 49.FR 11010 (3/23/84) .. 
.| 49 FR 11010 (3/23/84) .. 
.| 49 FR 13746 (446064) .... 
| 49.FR 13786 (3/30784) .. 


..| 49 FR 13746 (4/6/84) 
«| 49. FR 13747 (4/6/84)... 


Generic name: Alkyl aromatic sulfonic acid, compound with amine. eens nennennnennnneenennvannennll 


..| 49 FR 13747 (4/6/84) 
| 49 FR 13747 (4/6/84) 
..| 49.FR 13747 (4/6/84) 
1] 49.PR 18747 44/6784) .... 
..| 49 FR 13747 (4/6/84)... 
..| 49.FR 13747 (4/6/84) 
.| 49 FR 13747 (4/6/84) 
.| 49 FR 13747 (4/6/84) 
.| 49 FR 13748 (4/6/84) .... 
.| 49 FR 13748 (4/6/84) .... 
.| 49 FR 13748 (4/6/84) 
..| 49 FR 13748 (4/6/84) 
.| 49 FR 13748 (4/6/84) 
.| 49-FR 13748 (4/6/84) .... 
.| 49 FR 13748 (4/6/84)... 


| 
...| ‘May 30, 1984. 
...| May 29, 1984. 


48 FR 9954 (3/16/64) .. 
48 FR S016 (3/8/64)... 


é 
S39 
8 


: 
i 


; 
SPusPs: 
g 


49 FR 9954 (3/16/84) 
49 FR 9954 (3/16/84) 
48 FR 9955 (3/16/84) .. 


: 
3 
g 


| 48 FR 9955 (3/76/84) ... 


49 FR 9955 (3/16/84) ... 
49 FR 9955 (3/16/84) ....... 


eh Soaee 
ii 


48 FR 19090 (3/23/84) . 
49 FR 19010 (3/23/84) .. 
49 FR 19010 (3/23/84) . 


: 
i 


49 FR 19010 (3/23486) .. 
49 FR 19010 43/23/84) 
49 FR 11010 (3/23/84) .. 


SS98S FP 


— 
wy 
«+ 


8 
e ? 


49 FR 13746 (4/6/84) .... 
49 FR 13746 (4/6/84) 


S883 


: 
: 


49 FR 13746 (4/6/84) .... 


8 


i 
i 


49 FR 13747 (4/6784) .... 





8 


49 FR 18747 (4/6/64) 
49 FR 13747 (4/6/84)... 


: 
i 





epssererisevees 
: 


| 49 FR 13748 (4/6/84) .... 
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Qo identity and generic name Expiration date 
: j 


8 


84-523 | : Alkyl phosphate amine salt... ae i adiacere ..| 49 FR 13748 (4/6/84) 
84-524 : Substituted, sulfonated naphthalene salt. 49 FR 13748 (4/6/84). 
84-525 : 49 FR 13745 (4/6/84) .. 
84-526 } E 49 FR 13745 (4/6/84) ... 
84-527 i : 49 FR 13745 (4/6/84) .. 
84-528 | ) : 49 FR 13745 (4/6/84) .. 
84-529 i : Mixed mono and di-amides of an organic 49 FR 13745 (4/6/64) . 
84-530 i : Polyester polymer derived from glycois ame cyclic and alky! dicarboxylic acids... 49 FR 13745 (4/6/84) .. 
84-531 : Cyanoethylated isophoronediamine 49 FR 13745 (4/6/84) .. 
84-532 | i ; 49 FR 13745 (4/6/84) .. 
84-533 } ' ; \. ons | 49 FR 13745 (4/6/84) .. 
84-534 | : chloride... ..| 49 FR 13745 (4/6/84) .. 
64-535 j E 4 | 49 FR 13745 (4/6/84) .. 
84-536 i ; i i 49 FR 13745 (4/6/84) .. 
84-537 ; Unsaturated amino ester sait.... 49 FR 13745 (4/6/84) .. 
84-538 | i , Disubstitutedsulfamoylcarbomonocycie az0 substituted naphthalene sulfonic ‘acid. 49 FR 13745 (4/6/84) .. 
84-539 ’ ; Pentacoordinate siliconate .. | 49 FR 13746 (4/6/84) .. 
84-540 | ’ : Siloxanes and silicones, dimet! \“ FR 13746 (4/6/84) ........2--cce-ccoseserseesevsee 
64-541 | c 

84-542 | Benzenesulfonic acid, 2,4,6-trimethyl, sodium salt | 49 FR 14802 (4/13/84) ......-eeescvocsnereee 
84-543 | Glycine N-[4-[2[4-[1-amino-8 hydroxy-7-phenylazo-3,6-disulfonaphth 2-yiJazo]phenyl]-1,3 benzo- | 49 FR 14802 (4/13/84) 
diazole-6-yi]azo-3 hydroxyphenyi]-, a trisodium salt. | 

84-544 | Generic name: Polymer of substituted benzenes and tetrasubstituted propane... | 49 FR 14802 (4/13/84)................ 
84-545 | | Generic name: Mixed acrylic ester es with monobasic acid modified hyd re resin. ..| 49 FR 14803 (4/13/64)........ 

84-546 | Generic name: Modified acrylic polymer... = ne 49 FR 14803 (4/13/84) 
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ill. 59 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERIOD HAS ENDED DURING THE MONTH. (EXPIRATION OF THE NOTICE REVIEW 
Periop Does Not SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY.) 


= identity and generic name FR citation | Expiration date 


Generic name: Tetrasodium satt of yu-(2-(2-hydroxy-3-nitro-5-sulfo-phenylazo)-2’-(2-hydroxy-5- | 48 FR 30434 (7/1/83)... 
substituted-3-sulfphenylazo)-3,3’-disulfo-6,6'’-iminodi-l-naphtholate-{0,0'.0",0'"} (8 )) dicopper 
(I) acid. 

| 48 FR 44901 (9/30/83)... 

..| 48 FR 48865 (10/21/83)}.. 

Generic name: Phosphate ester . | 48 FR 54394 (12/2/83) 

Generic name: Alkoxylated bisphenol A, inorganic ester, monoethanolamine salt . .| 48 FR 55332 (12/12/83)... 

Generic name: poly alkylene polyol... | 49 FR 1768 (1/13/84) 

Generic name: Partially oxidized polysaccharide... ..| 49 FR 1768 (1/13/84)... 

Generic name: Polymer of alkyl and heteromonocyciic amines and an alkanedicic acid .. ..| 49 FR 1768 (1/13/84)... 

f ..| 49 FR 2526 (1/20/84)... 

5-Oxa-2-methyl-7-phenyl-2-heptene ... ..| 49 FR 2526 (1/20/84)... 


At le ing i ts at ..| 49 FR 2526 (1/20/84)... 
..| 49 FR 2526 (1/20/84)........ 


4 ..| 49 FR 2526 (1/20/84). 
: Polyether ester acid, compound with amine. ..| 49 FR 2527 (1/20/64)... 
; Organosiloxane copolymer ..| 49 FR 2527 (1/20/84)... 
..| 49 FR 2527 (1/20/84)... 
..| 49 FR 2527 (1/20/84)... 
..| 49 FR 2527 (1/20/84)... 
..| 49 FR 3524 (1/27/84)... 
..| 49 FR 3524 (1/27/84)... 
..| 49 FR 3524 (1/27/84)... 
..| 49 FR 3524 (1/27/84)... 
..| 49 FR 3524 (1/27/84)... 
..| 49 FR 3524 (1/27/84)... 
.| 49 FR 3524 (1/27/84)... 
Polymer of: Melamine Eaaieen ene op : b . | 49 FR 3524 (1/27/84)... 
guanidine carbonate, magnesium bromide. 
Polymer of: Phenoi, nonyl phenol, formaldehyde, methyl glucoside, sodium carbonate, ammonium | 49 FR 3524 (1/27/84) 
sulfamate. 
Polymer of: Melamine, formaidehyde, methy! glucoside, sodium hydroxide, guanidine corbonate ........| 49 FR 3524 (1/27/84)... 
Polymer of: Phenol, nonyl phenol, formaldehyde Reax 27D, methyl glucoside, sodium carbonate......., 49 FR 3524 (1/27/84) 
Polymer of: Phenol, nonyl phenol formaldehyde Reax 27D, sodium carbonate ... .| 49 FR 3525 (1/27/84) 
; Unsaturated aliphatic ester | 49 FR 4256 (2/3/84)... 
of acrylic acid and acrylic acid esters .| 49 FR 4256 (2/3/84). 
| 49 FR 4256 (2/3/84).. 
: Substituted phosphonium chloride, cadmiun complex .| 49 FR 4256 (2/3/84). 
: Substituted phosphonium borate... .| 49 FR 4256 (2/3/84)... 
i .| 49 FR 4256 (2/3/84).. 
.| 49 FR 4256 (2/3/84).. 
4 | 49 FR 4256 (2/3/84). 
: Substituted substituted benzenesulfonic acid. .| 49 FR 4256 (2/3/84).. 
Generic name: Substituted substitute benzenesulfonic acid..... | 49 FR 4256 (2/3/84).. 
Generic name: Disubstituted dichioro sulfonated heteropolycycie see] 49 FR 4257 (2/3/84). 
Generic name: Substituted arylamino substituted benzenesulfonic acid .| 49 FR 4257 (2/3/84). 
2,2-bis(4-(3-di(cocoalkylpolyoxyethy!)amino-2-hydroxy)pheny!)propane, ethoxylated .| 49 FR 6161 (2/17/84) 
Generic name: Substituted nony! pheno! polymer .| 49 FR 4980 (2/9/84).. 
Generic name: Substituted cyclohexane... .| 49 FR 4980 (2/9/84).. 
Generic name: ido- 49 FR 4980 (2/9/84)... 
Generic name: ql = 49 FR 4980 (2/9/84)... 
Generic name: Vi .| 49 FR 4980 (2/9/84).. 
Generic name: : .| 49 FR 4981 (2/9/84).. 
Generic name: Vi .| 49 FR 4981 (2/9/84).. 
Generic name: Substituted styrene, substituted acrylate, derivatized copolymer . .| 49 FR 4981 (2/9/84). 
.| 49 FR 4981 (2/9/84).. 


Generic name: (Substituted-heterocycle)alkylamine derivative ... fect 49 FR 4981 (2/9/64)......... 
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Il. 59 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REview PERIOD HAS ENDED DURING THE MONTH. (EXPIRATION OF THE NOTICE Review 
Perioc Does NoT SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY.)—Continued 


Generic name: Polymer of acrylate and methacrylate esters ... 
Generic name: 4-(substituted cycioalky!)-alkoxybenzene... 


Polymer of: Neopenty! glycol; phthalic anhydride; adipic ; isoph 


trimethyio! propane. 
Generic name: Sodium salt of alky! dithiocarbamates...... 
Generic name: Aryl esters of alkyl dithiocarbamates.... 


Generic name: Acrylic polymer... 
Generic name: Apolymer of acry fic and methacrylic acid derivatives, “a vinyl aromatic compound | 


and a substituted propene compound. 
Generic name: Fatty acid esters of monohydric alcohol 


Polymer of: Neopenty! glycol, 1,6 hexanediol, trimethyio! propane, dimethyl 1,4 cyclohexane | 


dicarboxyiate, azelaic acid, isophthaiic acid. 
Generic name: Alkyl diamine 
83-479 | Generic name: Monoazo substituted aromatic. 
63-571 Generic name: Fatty acids, a ester... 
83-593 : = 
83-611 
83-616 
83-617 
83-643 
83-691 
83-866 
83-883 
83-933 
63-944 
83-951 
83-1023 
63-1047 | Polymer of: benzophenone tetracarboxylic dianhydride, methylene dianiline, "bicyclo (2.21 )-5- 
hepten-2,3 dicarboxylic anhydride. 


83-1052 | Polymer of: tannin, formaldehyde, monoethanolamine, hydrochloric ACI .........cceeeccssneeesesneeecennereneneesees 


83-1100 | Generic name: Heteromonocyclic substituted diester 
83-1101 | Generic name: Heteromonocyclic substituted diester. 
83-1239 | Generic name: Modified acrylic polymer... 

83-1247 | Generic name: Dialkyl maleate ester 


84-41 Generic name: Metal complex with amine fatty acid salt... 
64-95 
64-122 | Generic name: Substituted-benzenesulfonic acid, sodium salt.......... 

84-123 | Generic name: Naphthaquinone-(1 ,2)-diazide-(1)-sulfonic-(5)-acid ester. ... 


84-171 | Generic name: Functional polyurethane ie 
84-185 ; 
84-197 | Carboxylic acids, C.-Cis mono and C.-C,s di, polymers with neopentyl glycol and pr ropyiene 
glycol. 

84-205 | Generic name: Thermoplastic polyurethane 

84-240 | Generic name: Trisubstituted benzoxazolium sal 

84-254 | Polymer of: 1,3-benzenedicarboxylic acid, 1,4-benzenedicarboxylic acid, hexanedioic acid, 2, 2% 


diol, 2,2,4-trimethyl-1-1 ,3-pentanediol. 

84-263 | Generic name: Alkyl phosphate ester amine salt.. 

84-264 | Generic name: Alky! sulfonate... be 

64-278 11-Bromoundecanoy!l chioride .. 

84-279 | Cholest-5-en-3-ol(3Beta)-, 11 -bromoundecanoate... 

84-280 | Cholest-5-en-3-ol(3Beta)-, 11-[(1-oxo-2- propenyl)oxy] undecanoate .. 
84-281 | Cholest-5-en-3-ol(3Beta)-, 4-(1-ox0-2-propenyl) oxy butanoate...... 
84-282 | Cholest-5-en-3-ol(3Beta)-, 4-chloro-butanoate 

84-286 | Generic name: 3-methy! substituted aliphatic nitrile. 

84-287 | Generic name: 3-methy! substituted aliphatic nitrile... 

84-288 | Generic name: 1-methy! substituted aliphatic nitrile... 

84-292 | Naphthalene sulfonic acid, diisononyl-, eer with ‘morpholine. 
64-293 Generic name: Di-alky! methyl amine........... 

84-311 
84-317 
84-322 
84-331 | Generic name: Terephthalic acid, polymer with polytetramethylene ether glyco! and alkane diol: 
84-336 | Polymer of: Melamine, formaldehyde, 0,p toluensulfonamide, methty glucoside, sodium hydroxide, 
guanidine carbonate, magnesium bromide. 

84-337 | Polymer of: Phenol, nonyi phenol, formaldehyde, methy! glucoside, sodium carbonate, ammonium 
sulfamate. 

84-339 | Polymer of: Phenol, nony! phenol, formaldehyde Reax 27D, methy! glucoside, sodium carbonate. 
64-340 | Polymer of: Phenol, nonyi, formaidehyde Reax Reax 27D, sodium carbonate 

84-345 | Generic name: Unsaturated aliphatic ester 

84-354 | Generic name: Substituted substituted benzenesulfonic acid... 

84-355 Generic name: : Substituted substituted benzenesulfonic acid. 

84-356 
84-357 





oxybis(ethanol), 1,3-dihydro-1,3-dioxo-5-isobenzofuran carboxylic acid, 2,2-dimethyl-1,3-propane- | 


j 


| 48 FR 4981 (2/9/84)... 
| 49 FR 4961 (2/9/84)... 

. ; 49 FR 4981 (2/9/64).................. 
4 49 FR 4981 (2/9/84)............0.- 


FR citation 


aa FR 4981 (2/9/84)................. 
| 49 FR 4981 (2/9/884)................ 


..| 46 FR 44047 (9/2/81) 
46 FR 55001 (11/5/81) .......-00.-se00e 


| 47 FR 34188 (8/6/82) 


.. 47 FR 39242 (9/7/82).. 
. 47 FR 50338 (11/5/82) 
48 FR 3045 (1/24/83)..... 


| 48 FR 5306 (2/4/83). 
| 48 FR 7301 (2/18/83).. 


| 48 FR 14035 (4/1/83)... 
| 48 FR 15181 (4/7/69)... 
| 48 FR 16331 (4/15/83). 
48 FR 16332 (4/15/83) 
| 48 FR 16332 (4/15/83) 





....| 48 FR 20488 (5/6/63)...... 
| 48 FR 21371 (5/12/83) 


| 48 FR 31461 (7/8/89)... 
| 48 FR 32381 (7/15/83) 


"..| 48 FR 33532 (7/22/83) 
| 48 FR 33533 (7/22/83) 


| 48 FR 33534 (7/22/83)..... 


son] 48 FR 36649 (8/12/83) 


| 48 FR 38890 (8/26/83) .... 


48 FR 38890 (8/26/83) .........-00scecsnevee» 


| 48 FR 41638 (9/16/63) .... 
| 48 FR 41639 (9/16/83) ... 
| 48 FR 43400 (9/23/83)..... 


| 48 FR 43400 (9/23/83) ........000:cerverceresserennerrenene 


| 48 FR 50946 (11/4/83) . 


| 48 FR 48866 (10/21/63)... 
| 48 FR 50945 (11/4/83) .......-.ccccccceeceseeeesserree 


"| 48 FR 50957 (11/4/83) .... 
| 48 FR 50950 (11/4/83) cscccocseneon 
| 48 FR 50951 (11/4/83) ..... 

48 FR 52506 (11/18/83) .. 


| | 48 FR 53162 (11/25/83)... 
..| 48 FR 55333 (12/12/83)... 


| 48 FR 56846 (12/23/83).......... 


| 


48 FR 57619 (12/30/83) 
49 FR 930 (1/6/64)... 


.| 49 FR 930 (1/6/84)..... 


49 FR 931 (1/6/84) 


.-| 49 FR 931 (1/6/84) 
..| 49 FR 931 (1/6/84)... 
..| 49 FR 1788 (1/13/84). 
49 FR 2526 (1/20/84)... 
..| 49 FR 2527 (1/20/84)..... 
..| 49 FR 3524 (1/27/84). 


| 49 FR 3524 (1/27/84) 


| 48 FR 3525 (1/27/84) 


.| 49 CFR 3525 a 


49 FR 4256 (2/3/64)... 


"| 49 FR 4256 (2/3/84)... 
"| 49 FR 4247 (2/3/84).... 


49 FR 4257 (2/3/64) 


..| 49 FR 4257 (2/3/84) 





La ORORIET CRIROIOD ns ois pierces 
...| 48 FR 57618 (12/30/83)... 
..| 48 FR 57619 (12/30/83)... 
| 48 FR 57619 (12/30/83)... 
.| 48 FR 57619 (12/30/83)... 


"| 48 FR 57619 (12/30/83)... 


| 40 FR 3526 (9/27 /B4)..........ce.cercessorsereresnrsesnereeee 


| Mar. 14, 1964. 
| Apr 18, 1984. 


Do. 


.| Mar. 29, 1984 
.| Mar. 23, 1984. 
‘| Mar. 7, 1984. 
, Mar. 21, 1984 
J | Apr. 16, 1984 
| Mar. 14, 1984. 
.| Mar. 29, 1984 
| Mar. 30, 1984 
.| Dec., 1983. 


--o Mar. 1, 1964 


Mar. 15, 1984 
Do. 


"...| Mar. 20, 1984 
..| On of about 


Apr. 2, 1984 


| Apr. 6, 1984 


..| Apri 


...| May 16, 1984 
.| Apr. 20, 1984. 


Mar. 29, 1984. 
May 1, 1984 

Jan. 11, 1984. 
Apr. 16, 1984 


.| May 1, 1984. 


.| Apr. 23, 1984. 


, 1984, 
, 1984 
, 1984 


. 1984, 
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V. 94 PREMANUFACTURE NOTICE FOR WHICH THE REviEW PERIOD Has BEEN SUSPENDED 


- identity and generic name 


gerne 


80-146 | Phosphorodithioic acid O,O’-di (isohexyl, isoheptyl, isooctyl, isononyl, isodecyl) mixed esters, 


| 45 FR 49153 (7/23/80) ................... 
..| 47 FR 5932 (2/9/82)... 
.| 47 FR 25401 (6/11/82) .. 
..| 47 FR 25401 (6/11/82)... 
| 47 FR 46371 weneen 


zinc salt. 


Generic name: Zinc, O,O-bis aikyiphosphoro dithioate. 
Phosphorodithioic acid, 0.0’, secondary buty! and isoocty!l mixed esters... 


Generic name: Naphthaienetrisulfonic acid, 





Phosphorodithioic acid, O,O’, secondary buty! and isoocty! mixed esters, zinc salt 


| Phosphorodithioic acid O,O’-di (isohexyl, isoheptyl, isooctyl. isononyl, isodecyl) mixed esters 


adegaahonaman dines sites subsequent reaction with an aideyde/ sodium bieutte aia 
Generic name: Benzenedisulfonic acid, chiorotiazinyleminodmethyiphenyiazo-sullo-nephihalen: | 


Generic name: Chromium complex of substituted phenolazosutfonaphthoi with naphtholazosutfon- 


aphthol. 
Generic name: | no re ain nated ecamaaiesemieramamamaasal 
sulfophenyipyrazolone. 
2 --| 48 FR 24967 (6/3/83). 


4-hydroxy-6-phenylaminonaphthalene- 2. sulfonic acid... 
Generic narne: Cobalt complex of @ substituted phenolazonaphthol ... 


sulfonaphthylazosulfonaphthol. 
| Generic name: Disazo solvent 16d By@ ............-..ecvecressesseesnesnesnersneseerensnennennennes ; 
Generic name: Metal complexed substituted aromatic azo compound. 


Generic name: Copper xy phenazobenzoate.... 


potassium... 


hydroxyphenyiazo)pheny! Jderivative.. 
Generic name: Substituted heterocycle . 
Generic name: Ce* carboxylic acid .. 
Generic name: Substituted oxirane. 
Generic name: Substituted pyridine .... 
Generic name: Substituted pyridine .... 
Generic name: Substituted alkyl! halide.. 
| Generic name: Perhalo alkoxy ether .. 
Generic name: Pernalo alkoxy ether .. 
Generic name: Perhalo alkoxy ether 
Generic name: Substituted anthraquinone. 
Generic name: N,N,N’-tetraglycidyl-1,3-bisaminomethy! cyclohexane. 
Generic name: Substituted heterocyclic metal COMPIEX................-.eseeere- 
Generic name: Substituted heterocyclic metal complex 
1(1,1 dimethylethoxy)-propan-2o! 
Generic name: Substituted heterocyclic metal complex. 
Generic name: Substituted heterocyclic metal compiex... 


ulfonaphthalenylazo-naphthalene-disulfonic acid, hexasodium salt. 
: Substituted anthraquinone -~ amine .. 
: Substituted-1H-isoindol-1-one .. 
; Hydroxylalky! ether ............000. 
: Substituted aromatic ... 
; Halogenated alkene 
; Halogenated alkane 
: Halogenated alkane .. 
: Trisubstituted heterocyclic disubstituted monocycie. 
: Substituted aromatic polymer ... 
: Substituted aromatic polymer ... 
: Substituted aromatic polymer 
: Substituted aromatic polymer .... 
: Substituted aromatic polymer .... 
: Substituted aromatic polymer 
: Substituted aromatic polymer ... 
: Substituted eee metal complex. 
: Aliphatic trio! ester... 
: Polyether acrylate es' 
: Aliphatic acrylate ester 
; Polyether acrylate 
: Aliphatic ester methacrylate... 
: Aliphatic ester methacryiate.... 





; Polyester-imide resin.. 
: Bis(polyalkylaminotriphenyl)-bis(alkylamino)benzene .... 


Benzoic acid, 2. ((((2-methyl-1-ox0-2-propenyl) oxy)ethy!)amino)carbonyljoxy-, 





sulfonyiphenaz 
Generic name: (Amino)-(hydroxy)-(substituted)-(substituted) naphthalenedisulfonic “acid, and 
(amino)-(hydroxy)-(substituted)-(substituted) naphthalenedisulfonic acid, salts with sodium and | 


| 48 FR 36648 (8/12/83) ... 


Poly (OXY-1 ‘A-butanediy)- X-(1-OX0-2-propenyl)-w-[(1-OX0-2-propenyl)OXY }- 


2-propenoic acid, 2-methyl-, 2-( ((hexahydro 2-0x0-1H-azepin- -1-yi)carbonyljamino)ethyl ester 
acid 


4-(2-cyano-4-nitrophenyiazo)-[ N-(2-cyanoethyl)-N-(2-phenoxyethyl) amino] benzene. . 
4-(2-cyano-4-nitrophenylazo)-[N,N-bis(2-propionyloxyethyl) amino]-3-chiorobenzene .. 


| Generic name: (Substituted)-(Substituted)-hydroxy-naphthalenesultonic acid, sodium salts . 
Generic name: Bis(sulfophenyichiorotriazine-aminosulfophenyiazo) hydroxyaminodisulfonaphthalene... + 48 FR 36648 (8/12/83) ... 
Generic name: Substituted-naphthalene tetradisulfonic acid, bis[ (substituted- 


.| 48 FR 37700 (8/19/83) ... 
| 48 FR 41642 (9/16/83) ... 
| 48 FR 41643 (9/16/63) ... 


45 FR 49153 (7/23/80) 


| 48 FR 73 (a/3/83... 


| 48 FR 5304 (2/4/63)... 
| 48 FR 5306 (2/4/63)... 


| 48 FR 7300 (2/18/83). 


| 46 FR 17385 (4/22/63) 
48 FR 20490 (5/6/83) 


| 48 FR 24968 (6/3/83) 


Generic name: Chromium complex of substituted phenolazoalkylarylamino- formimidphenol with | 48 FR 24968 (6/3/83).. 


} 





«| 48 FR 290055 (6/24/83) ............ 
.| 48 FR 30435 (7/1/83)... 


48 FR 31462 (7/8/83)............. 


.| 48 FR 32383 (7/15/83) .. ios 
| 48 FR 36648 (8/12/83) ..0......-eone0-0 


| 48 FR 36649 (8/12/83) ... 


| 48 FR 37699 (8/19/83) 


| 48 FR 41643 (9/16/83) 


.| 48 PR 43399 (9/23/83) ... 


| 48 FR 43399 (9/23/83) 


| 48 FR 43399 (9/23/83) ... 


.-.| 48 FR 43399 (9/23/83) 


Generic name: Substituted-phenylamino mono-chloro-triazinylamino sulfophenylazo-substituted dis- 


: Alkoxylated bisphenol A, inorganic > ester, monoethanolamine salt .. 


methy! ester . 


.| 48 FR 43400 (9/23/83) ... 
| 48 FR 46853 (10/14/83). 


| 48 FR 48864 (10/21/83) 


48 FR 50953 (11/4/83) 


..| 48 FR 50953 (11/4/83) .... 


48 FR 50955 (11/4/83) 


.«| 48 FR 50945 (11/4/83) .... 
..| 48 FR 50945 (11/4/83) .... 
48 FR 50945 (11/4/83) 


48 FR 50945 (11/4/83) 
48 FR 50945 (11/4/83) 


48 FR 50946 (11/4/83) . 


...| 48 FR 50946 (11/4/83). 
.| 48 FR 50946 (11/4/83). 


48 FR 50946 (11/4/83) . 
48 FR 50946 (11/4/83) . 
48 FR 50946 (11/4/83). 


48 FR 50951 (11/4/83) 


.| 48 FR 50951 (11/4/83) . 


48 FR 50951 (11/4/83). 


..| 48 FR 50951 (11/4/83) . 


48 FR 50951 (11/4/83). 
48 FR 55332 (12/12/83) 


48 FR 57619 (12/30/83) 
49 FR 932 (1/6/84) 


.| 49 FR 932 (1/6/84). 
..| 49 FR 1787 (1/13/84). 
| 49 FR 2527 (1/20/84). 
| 49 FR 4256 (2/3/84)... 
.| 49 FR 6991 (2/24/84). 


49 FR 6161 (2/17/84). 
49 FR 6161 (2/17/84). 





..| 49 FR 6161 (2/17/84). 


«| 49 FR 6161 (2/17/84)... 


5 OB FU TE GI air seeaccsccsceeesccscnsceqncoscsscnne 





| 48 FR 48864 (10/21/83) 0... .cncccceseneesseeene 

48 FR 48864 (10/21/83). 
| 48 FR 48866 (10/21/83). 
..| 48 FR 50952 (11/4/83) 


48 FR 50945 (11/4/83) .... 
48 FR 50946 (11/4/83) .... 
..| 48 FR 50946 (11/4/83). 


o 
g 


48 FR $0950 (11/4/83) ..... 


Ei Mii 


48 FR 55332 (12/23/83)... 
48 FR 56846 (12/23/83)... 
..| 48 FR 57619 (12/30/83)... 
..| 48 FR 57619 (12/30/89)... 


~.| Jan. 12, 1984. 


| Jan. 11, 1984. 
| Jan. 16, 19864. 
| Jan. 12, 1984. 


5 
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Generic name: Alkoxylated cycloaliphatic diamine... 


| Chemically exfoliated vermiculite .. 
Generic name: Alkyl 


zino}-5-= substituted, cuprate, sodium salt 
Generic name: Modified epoxy based resin ...... 

| 2,5,6-trimethyl-4-hepten-1-al... igs sical 
| 3-L-n-menthoxypropane- 1 ,2- diol . 

Vanilly! n-butyl ether... 





[FR Doc. 84—15947 Filed 6-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


Generic name: ene Substituted acetamide . ts 


Acety! dimethy! tetrahydronaphthaindane .. ce 

4,4’ 6-trimethyl-2-(1-propeny])}-1,13-dioxane (cis and trans) .. sinha icminligienininisaiehiadien 
| Methyl-2-(2-methyl-3-hydroxy-1-pentenyl)bicycio wee heptene.. soi Slalpiiliaeinteiats ine 
Methoxy dimethyl tricyclo (5,2,1,0,* 4decene ............. Sialic lanicniaeataaianant 


} 


identity and generic name | 


| Generic name: Cuprate(5-), (5-hydroxy-2 (4-{ (5-hydroxy-6-[ [2-methoxy-5-(substituted)pheny!] | 49 FR 6162 (2/17/84) 
a20)-7-sulfo-2-naphthaieny! Jamino)-6-[(3-sulfopheny!)amino) ]-1,3,5-triazin-2-yi Jaminol)-6-[(2- | 


hydroxy-5-sulfopheny!) ]azo-1, ote ce nes )}, peers | 
isdepetiagieaiines we} 49 FR 6162 (2/17/84)... eeeeeeccceseeene 


sense] 49 FR 6162 (2/97/84). rorrnse Sens 
|} 49 FR 6999 (2/24/84). escencsevneecvnrvnsrnen 


FR citation | Date suspended 


| Apr. 27, 1984 


| 49 FR 7655 (3/1/84) 


| 49 FR 19747 (4/6/84)....... 
| 49 FR 16833 (4/20/84) 
w-vue] 49 FR 16834 (4/20/84) sete hte E AT 
nied DR SOR OG COP 5s ieee 
| 49 FR 16834 (4/20/84) ...ccecsoverssnsnntnsenesetnetne 
49 FR 16834 (4/20/84) .ecceecscvnseneesennvveestnee 
49 FR 16834 (4/20/84) 
we] 49 FR 16834 (4/20/84)... 


Generic name: Hydrogen 2-[alpha-(2- a ‘Oxy-3-sulfo-5-ethenyisulfonyphenylazo)- -benzilidene- hydra- 49 FR 9016 (3/9/64)................. 


SISSSSER 


a  ———— ————————— 


[OPTS-51523; TSH-FRL 26082] 


Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


SUMMARY: Section 5({a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13, 1983 (48 FR 21722). This notice 
announces receipt of thirty PMNs and 
provides a summary of each. 


DATES: Close of Review Period: 


PMN 84-794 and 84-795—August 29, 
1984. 

PMN 84-796, 84-797, 84-798, 84-799, 84— 
800 and 84-801—September 1, 1984. 
PMN 84-802, 84-803, 84-804, 84-805, 84— 

806, 84-807, 84-808, 84-809, 84-810, 84— 
811, 84-812, 84-813 and 84-814— 
September 2, 1984. 
PMN 84-815, 84-816, 84-817, 84-818, 84— 
819 and 84-820—September 3, 1984. 
PMN 84-821, 84-822 and 84-823— 
September 4, 1984. 


Written comments by: 


PMN 84-794 and 84-795—July 30, 1984. 

PMN 84-796, 84-797, 84-798, 84-799, 84~ 
800 and 84-801—August 2, 1984. 

PMN 84-802, 84-803, 84-804, 84-805, 84- 
806, 84-807, 84-808, 84-809, 84-810, 84— 
811, 84-812, 84-813 and 84-814— 
August 3, 1984. 

PMN 84-815, 84-816, 84-817, 84-818, 84— 
819 and 84-820—August 4, 1984. 


PMN 84-821, 84-822 and 84-823—August 
5, 1984. 
ADDRESS: Written comments, identified 
by the document control number 
“(OPTS-51523]” and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Chemical 
Information Branch, Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 M Street SW., 
Washington, DC 20460, (202-382-3532). 


FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 M 
Street SW., Washington, DC 20460 (202- 
382-3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


PMN 84-794 


Importer. American Hoechst 
Corporation. 

Chemical. (G) Benzoselenazole based 
cyanine dye. 

Use/Import. (S) Industrial sensitizer 
for photographic products. Prod. range: 
Confidential. 

Toxicity Data. Acute oral: > 3,000 mg/ 
kg. 

Exposure. Processing: dermal, a total 
of 2 workers, up to 50 manhours/yr. 

Environmental Release/Disposal. No 
data submitted. 


PMN 84-795 
Manufacturer. Confidential. 


Chemical. (G) Carbomonocyclic, 
carbopolycyclic polyester. 

Use/Production. (S) Industrial 
polymer for molded parts Prod. range: 
Confidential. 

Toxicity Data. No data on the PMN 
substances submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. Disposal by publicly 
owned treatment works (POTW). 


PMN 84-796 


Manufacturer. Diamond Shamrock 
Chemicals Company. 

Chemical. (G) Polyfunctional 
aziridine. 

Use/Production. (G) Crosslinking 
agent for coating. Prod. range: 
Confidential. 

Toxicity Data. Acute oral: 5,500 mg/ 
kg; Irritation: Skin—Minimal, Eye— 
Inconsequential/Severe; Inhalation: Not 
expected but may cause irritation; Skin 
sensitization: Hypersensitive individuals 
may become sensitive. 

Exposure. Manufacture: dermal, a 
total of 72 workers, up to 2.4 hrs/da, up 
to 2.5 da/yr. 

Environmental! Release/Disposal. 0.02 
to 0.01 kg/batch released to air with 0.03 
to 1 kg/batch to water. Disposal by 
POTW. 


PMN 84-797 


Manufacturer. Confidential. 

Chemical. (S) N-ethyl-N-(4- 
nitropheny]l)ethanamide. 

Use/Production. (G) Chemical 
intermediate. Prod. range: 500-700 kg/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 3 
workers, up to 0.5 hr/da, up to 45 da/yr. 

Environmental Releasé/Disposal. No 
release. 2 kg/batch incinerated. 
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PMN 84-798 


Manufacturer. Confidential. 

Chemical. (S) N-[4- 
(ethylamino)pheny]}methanesulfonamide. 

Use/Production. (G) Chemical 
intermediate. Prod. range: 400-500 kg/yr. 

Toxicity Data. Acute oral: Males and 
females—1,600 mg/kg; Acute dermal: 
>1 g/kg; Irritation: Skin—Slight, Eye— 
Slight; Skin sensitization: Normal. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 6 
workers, up to 0.5 hr/da, up to 3 da/yr. 

Environmental Release/Disposal. No 
release. Less than 0.1-5 kg/batch 
incinerated. 


PMN 84-799 


Manufacturer. Confidential. 

Chemical. (S) N-ethy]-4- 
nitrobenzenamine. 

Use/Production. (G) Chemical 
intermediate. Prod. range: 500-600 kg/yr. 
Toxicity Data. Acute oral: Males— 

1,903 mg/kg, females—1,345 mg/kg; 
Acute dermal: >1 g/kg; Irritation: 
Skin—Slight, Eye—Slight; Skin 
sensitization: Normal. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 18 
workers, up to 0.5 hr/da, up to 15 da/yr. 

Environmental Release/Disposal. No 
release. Less than 0.1 to 2 kg/batch 
incinerated. 


PMN 84-800 


Manufacturer. Confidential. 

Chemical. (G) Pentasubstituted 
naphthalenecarboxamide. 

Use/Production. (G) Chemical 
intermediate. Prod. range: 700-800 kg/yr. 

Toxicity Data. Acute oral: Males and 
females 73,200 mg/kg; Acute dermal: >1 
g/kg; Irritation: Skin—Slight, Eye— 
Slight; Skin sensitization: Normal. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 10 
workers, up to 2.2 hrs/da, up to 6 da/yr. 
_ Environmental Release/Disposal. No 
release. Less than 2 kg/batch 
incinerated. 


PMN 84-801 


Manufacturer. Confidential. 

Chemical. (S) N-ethyl-N-[4- 
{(methylsulfonyl)amino]pheny]} 
ethanamide. 

Use/Production. (G) Chemical 
intermediate. Prod. range: 500-900 kg/yr. 

Toxicity Data. Acute oral: Males— 
2,263 mg/kg, females—1,600 mg/kg; 
Acute dermal: >1 g/kg; Irritation: 
Skin—Slight, Eye—Slight; Skin 
sensitization: Normal. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 4 
workers, up to 0.5 hr/da, up to 4 da/yr. 


Environmental Release/Disposal. No 
release. Less than 0.5 to 4 kg/batch 
incinerated. 


PMN 84-802 


Manufacturer. Confidential. 

Chemical. (G) Aromatic diamine 
polymer with epoxy phenol novolac. 

Use/Production. (S) Industrial curing 
agent for high temperature epoxy tooling 
resin and bonding fixtures used in 
making tools to cure prepregs. Prod. 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal, a 
total of 4 workers, up to 8-10 hrs/da, up 
to 6-8 da/yr. 

Environmental Release/Disposal. 
Less than 0.1 kg/batch/day released to 
air. 


PMN 84-803 


Manufacturer. Confidential. 

Chemical. (G) Modified alkylphenol 
resin. 

Use/Production. (G) Tackifier for 
natural and synthetic elastomers. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-804 


Manufacturer. Confidential. 

Chemical. (G) Modified alkylphenol 
resin. 

Use/Production. (G) Tackifier for 
natural and synthetic elastomers. Prod. 
range: Confidential. 

Toxicity Data. No data submitted 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-805 


Manufacturer. Confidential. 

Chemical. (G) Modified alkylphenol 
resin. 

Use/Production. (G) Tackifier for 
natural and synthetic elastomers. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-806 


Manufacturer. Confidential. 

Chemical. (G) Modified alkylphenol 
resin. 

Use/Production. (G) Tackifier for 
natural and synthetic elastomers. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-807 


Manufacturer. Confidential. 

Chemical. (G) Modified alkylphenol 
resin. 

Use/Production. (G) Tackifier for 
natural and synthetic elastomers. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-808 


Manufacturer. Confidential. 

Chemical. (G) Modified alkylphenol 
resin. 

Use/Production. (G) Tackifier for 
natural and synthetic elastomers. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-809 


Manufacturer. Confidential. 

Chemical. (G) Polyesterimide resin. 

Use/Production. (G) Intermediate for 
electrical insulation Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-810 


Manufacturer. Confidential. 

Chemical. {G) Mixture of saturated 
terpenes. 

Use/Production. (G) Highly dispersive 
use. Prod. range: Confidential. 

Toxicity Data. Acute oral: >5 ml/kg; 
Irritation: Skin—Weak/moderate— 
Single application, Moderate/strong— 
Repeated application; Phototoxicity: 
Non-phototoxic; Skin sensitization: Non- 
sensitizer; Photo-sensitization: Non- 
photoallergenic; 10 Repeated insult 
patch test: No irritation nor 
sensitization. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. Disposal by POTW. 


PMN 84-811 


Importer. Confidential. 

Chemical. (G) Polysiloxane resin. 

Use/Import. (S) Masonry water 
repellent. Import range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Acute dermal: > 2,000 mg/kg; 
Irritation: Skin—Mild, Eye—Mild. 

Exposure. Manufacture: dermal, a 
total of 9 workers. 

Environmental Release/Disposal. 
Release negligible to ~2 qts. Disposal 
by approved landfill. 
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PMN 84-812 


Manufacturer. Confidential. 

Chemical. (G) Acrylourethane. 

Use/Production. (G) Coating/ 
adhesives for open, non-dispersive use. 
Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-813 


Importer. Dragoco, Inc. 

Chemical. {G) Disubstituted, phenyl 
propanol. 

- Use/Import. (S) Fragrance mixtures. 
Import range: 1,300-1,700 kg/yr. 

Toxicity Data. Acute oral: > 1.97 ml/ 
kg; Acute dermal: >15 ml/kg; Irritation: 
Eye—Non-irritant; Skin sensitization: 
Nonsensitizer; Photesensitizing 
properties: Non-photosensitizing; 
Phototoxic effect: No-phototoxic; 
Epicutaneous patch test on humans: 
Non-irritant. 

Exposure. Processing: dermal, a total 
of 9 workers, up to 5 hrs/da, up to 12 da/ 
yr. 

Environmental Release/Disposai. 120 
g/batch at a 5 hr/period released te air 
with 80 g/batch to water. Disposal by 
POTW. 


PMN 84-814 


Manufacturer. Confidential. 

Chemical. (G) Polysubstituted polyol. 

Use/Production. (G)} Destructive use. 
Prod. range: Confidential. 

Toxicity Data. Acute oral: >5 g/kg; 
acute dermal: >5 g/kg; Irritation: Skin— 
Slight, Eye—Inconsequential; Ames 
Test: Not mutagenic; Skin sensitization: 
Positive; Human repeated patch test: 
Positive 

Exposure. Manufacture: dermal, a 
total of 15 workers. 

Environmental Release/Disposal. 3 to 
35 kg/batch before treatment released to 
water with 2 to 4 kg/batch to land. 
Disposal by POTW, incineration and 
landfill. 


PMN 84-815 


Manufacturer. Confidential. 

Chemical. (S) Polycaprolactone diol, 
adduct with modified 4,4’- 
diphenylmethane diisocyanate and 
polypropoxylated. 

Use/Production. (G) Component of 
formulation for open, nondispersive use. 
Prod. range: 3,000-6,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 8 workers, 
up to 8 hrs/da, up to 80 da/yr. 

Environmental Release/Disposal. 
~0.5-2.5 kg/batch released to land. 
disposal by landfill. 


PMN-816 


Manufacturer. Confidential 

Chemcial. (G) Organophosphonium 
salt. 

Use/Production. (G) Modling 
compound additive. Prod. range: 
Confidentia.] 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-817 


Manfacurer. The Dow Chemical 
Company. 

Chemcial. (G) Metallic alkyl alkoxides 
complex. 

Use/Production. (S) Industrial olefin 
polymer catalyst precursor. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

' Exposure. Confidential. 

Environmental Release/Disposal. No 
release to air, water and land. Disposal 
by incineration, landfill and navigable 
waterway. 


PMN 84-818 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Metallic alkyl alkoxides 
complex. 

Use/Production. (G) Polyolefin 
catalyst precursor. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. No 
release to air, water and land. Disposal 
by incineration, landfill and navigable 
waterway. 


PMN 84-819 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Metallic alkyl alkoxides 
complex. 

Use/Production. (G) Polyolefin 
catalyst precursor. Prod. range: 
Confidential. 

_Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. No 

release to air, water and land. Disposal 
by incineration, landfill and navigable 
waterway. 


PMN 84-820 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Phosphonium salt. 

Use/Production. (G) Catalyst— 
contained use. Prod. range: 5,000-15,000 
kg/yr. 

Toxicity Data. Acute oral: ~1,000 mg/ 
kg; Acute dermal: ~ 500 mg/kg; 
Irritation: Skin—Not a primary irritant, 
Eye—Very severe. 
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Exposure. Manufacture: dermal, a 
total of 8 workers. 

Envirenmental Release/Disposal. 
Release to air, water and land. Disposal 
by navigable waterway. 


PMN 84-821 


Manufacturer. Confidential. 

Chemical. {G) Acrylic modified epoxy 
resin. 

Use/Production. (S) Site-limited 
intermediate used in metal coating. 
Prod. Range: 50,000-150,000 kg/ yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 3 workers, up to 1 hr/da, up to 25 
da/yr. 

Environmental Release/Disposal. No 
release. 


PMN 84-822 


Manufacturer. Confidential. 

Chemical. (G) Modified styrene— 
divinyl benzene polymer. 

Use/Production. (G) For use with 
aqueous solutions in a contained use. 
Prod. range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 6 workers, up to 2 hrs/da, up to 

75 da/yr. 
Environmental Release/Disposal. No 
release. 


PMN 84-823 


Manufacturer. Confidential. 

Chemical. (G) Substituted stilbene. 

Use/Production. (S) Industrial 
fluorescent whitening agent for paper. 
Prod. range: Confidential 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal, a 
total of 1 worker, up to 3 hrs/da, up to 23 
da/yr. 

Environmental Release/Disposal. No 
release. Disposal by POTW and on-site 
biological treatment system. 

Dated: June 8, 1984. 

V. Paul Fuschini, 

Acting Director, Information Management 
Division. = 

[FR Doc. 84-1595 Filed 6-14-84; 8:45 am) 

BILLING CODE 6560-50-M 


[OPTS-59160; TSH-FRL 2608-1] 
Certain Chemicals; Test Marketing 
Exemption Applications 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
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Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h}(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s final rule published in the 
Federal Register of May 13, 1983 (48 FR 
21722. This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
three applications for exemptions, 
provides a summary, and requests 
comments on the appropriateness of 
granting each of the exemptions. 


DATE: Written comments by: July 2, 1984. 


ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-59160]” and the specific TME 
number should be sent to: Document 
Control Officer (TS—793), Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 M Street SW., 
Washington, DC 20460. 


FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Divsion (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 M 
Street SW., Washington, DC 20460. 


SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TMEs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


TME 84-58 


Close of Review Period. July 13, 1984. 

Manufacturer. Products Research and 
Chemical Corporation. 

Chemical. (S} Polymer of ethanol, 2,2- 
thiobis ethanol, 2 mercapto exirane, 
methyl. 

Use/Production. (S) To be evaluated 
as an ingredient by manufacturers and 
processors for synthetic rubber 
compounds. Prod. range: 10,000, Ib/1 
year. 

Toxicity Data. No data on the TME 
substance submitted. 

Exposure. Manufacture and use: 
dermal, a total of 504 workers, up to 8 
hrs/da, up to 200 da/yr. 

Environmental Release/Disposal. No 
data submitted. 


TME 84-59 


Close or Review Period. July 18, 1984. 

Manufacturer. Confidential. 

Chemical. (G) Carbomonocyclic, 
carbopolycyclic polyester. 


Use/Production. (S) Industrial 
polymer for molded parts. Prod. range: 
Confidential. 

Toxicity Data. No data on the TME 
substance submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. Disposal by publicly 
owned treatement works (POTW). 


TME 84-60 


Close of Review Period. July 20, 1984. 

Manufacturer. Confidential. 

Chemical. (G) Functional polymer of 
mixed acrylate and methacrylate based 
monomers. 

Use/Production. (G) Industrial coating 
with an open use. Prod. range 40,200 
kg-2 months. 

_ Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 36 
workers, up to 8 hrs/da, up to 9 da/yr. 

Environmental Release/Disposal. i to 
50 kg/batch released to land. Disposal 
by POTW, incineration and commercial 
disposer. 

Dated: June 8, 1984. 

V. Paul Fuschini, 

Acting Director, Information Management 
Division. 

[FR Doc. 84-15950 Filed 6-14-84; 8:45 am] 

BILLING CODE 6560-50-é 


[OW-FRL 2607-8] 


Issuance of Final General NPDES 
Permits for Non-Contact Cooling 
Water—Massachusetts, Rhode Island 
and New Hampshire; Uncontaminated 
Stormwater and Non-Contact Cooling 
Water—Maine 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Final General NPDES 
Permits—MAG250000, MEG250000, 
RIG250000 and NHG250000. 


SUMMARY: The Regional Administrator 


of Region I is today issuing final General 
NPDES Permits for discharges of non- 
contact cooling water into certain 
waters of the States of Massachusetts, 
Rhode Island and New Hampshire and 
uncontaminated stormwater and non- 
contact cooling water in the State of 
Maine. These general NPDES permits 
establish effluent limits, standards, 
prohibitions and management practices 
for these types of discharges. 

The permit is effective immediately, 
and will expire 5 years from the date of 
the signature on the permit. Owners 
and/or operators of facilities 
discharging non-contract cooling water 
and/or uncontaminated stormwater, 
where appropriate, will be required to 
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submit to EPA, Region, I, a Notice of 
intent to be covered by the appropriate 
general permit and will receive a written 
notification from EPA of permit 
coverage and authorization to discharge 
under one of the general permits. 

FOR FURTHER INFORMATION AND COPIES 
OF FINAL GENERAL NPDES PERMITS 
CONTACT: Additional information 
concerning the general permits may be 
obtained between the hours of 9:00 am 
and 5:00 pm, Monday through Friday, 
excluding holidays from: Bernard R. 
Sacks, Compliance Branch (WR/C), 
Water Management Division, John F. 
Kennedy Federal Building, Boston, 
Massachusetts 62203 Telephone: 
(617)223-3926. 


FACT SHEET AND SUPPLEMENTARY 
INFORMATION 


I. Background Information 
A. General Permits 


Section 301(a) of the Clean Water Act 
(the Act) provides that the discharge of 
pollutants is unlawful except in 
accordance with a National Pollutant 
Discharge Elimination System (NPDES) 
permit. Although such permits to date 
have generally been issued to individual 
dischargers, EPA’s regulations authorize 
the issuance of “General permits” to 
categories of discharges. See 40 CFR 
122.28 (Apr. 1, 1983, as revised Sept. 1, 
1983]. EPA may issue a single, general 
permit to a category of point sources 
located within the same geographic area 
whose discharges warrant similar 
pollutant control measures. 

The Director of an NPDES permit 
program is authorized to issued a 
general permit if there are a number of 
point sources operating in a geographic 
area that: 

1. Involve the same or substantially 
similar types of operations; 

2. Discharge the same type of wastes; 

3. Require the same effluent 
limitations or operating conditions; 

4. Require the same or similar 
monitoring requirements; and 

5. In the opinion of the Director, are 
more appropriately controlled under a 
general permit than under individual 
permits. 

Violation of a condition of a general 
permit constitutes a violation of the 
Clean Water Act and subjects the 
discharger to the penalties specified in 
Section 309 of the Act. 

Any owner or operator authorizd to 
discharge by a general permit may be 
excluded from coverage of a general 
permit by applying for an individual 
permit. The Director may require any 
person authorized by a general permit to 
apply for and obtain an individual 
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permit. Any interested person may 
petition the Director to take this action. 
The Director may consider the issuance 
of individual permits. when: 

1. The discharge{s) is a significant 
contributor of pollution; 

2. The discharge(s) is not in 
compliance with the terms and 
conditions of the general permit; 

3. A change has occurred in the 
availability of demonstrated technology 
or practices for the control or abatement 
of pollutants applicable to the point 
source; 

4. Effluent limitations guidelines are 
subsequently promulgated for the point 
sources covered by the general permit; 

5. A Water Quality Management plan 
containing requirements applicable to 
such point sources is approved; or 

6. The requirements listed in the 
previous paragraphs are not met. 


B. Non-Contact Cooling Water and 
Uncontaminated Stormwater Runoff/ 
Description of Discharges 


The general permit is for owners and/ 
or operators of facilities discharging 
non-contact cooling water or 
uncontaminated stormwater, as 
restricted. Non-contact cooling water is 
water used to reduce temperature and 
which does not come into direct contact 
with any raw material, intermediate 
product, waste product (other than heat) 
or finished product. Groundwater, which 
contains toxic or hazardous pollutants, 
shall be excluded from use under this 
definition. Steam electric generating 
plants, as a category, are excluded 
under this definition. Uncontaminated 
stormwater is runoff from precipitation 
events uncontaminated by contact with 
process wastes, raw materials, toxic 
pollutants, hazardous pollutants or oil 
and grease, except in trace amounts due 
to normal traffic and parking facilities. 
Non-contact cooling water and 
uncontaminated stormwater runoff are 
therefore similar in composition even 
though they are not generated by a 
single industrial category or point 
source. The general permits in Maine, 
Rhode Island and New Hampshire are 
limited to industrial sources, but could 
be any source in Massachusetts. 

These permits will enable facilities to 
comply with the Act and will extend 
environmental and regulatory controls 
to a large number of dischargers while 
reducing a permit backlog. The issuance 
of these general permits for the 
geographic areas described below is 
warranted by the similarity of (a) 
environmental conditions, (b) State 
regulatory requirements applicable to 
the discharges and receiving waters, and 
(c) technology employed. 


II. Conditions in the General NPDES 
Permit 


A. Geographic Areas 
Rhode Island (Permit No. RIG250000) 


All of the discharges to be authorized 
by the general NPDES permit for the 
State of Rhode Island are located in the 
following basins: 
Adamsville Brook Basin 
Blackstone River Basin 
Moshassuck River Basin 
Narragansett Bay 
Pawtuxet River Basin 

The general NPDES permit for the 
State of Rhode Island does not authorize 
discharges of non-contact cooling water 
into waters classified as A, as defined in 
the State Water Quality Standards, 
Chapter 42-35 and 46-12 of the General 
Laws of Rhode Island, 1956, as 
amended, where the water use 
designation is for public water, or 
drinking water, supply. 


Pawcatuck River Basin 

Ten Mile River Basin 

Thames River Basin 

Woonasquatucket River 
Basin 


Maine (Permit No. MEG250000) 


This general permit authorizes the 
discharges in all waters of the State of 
Maine, except lakes. 


Massachusetts (Permit No. MAG250000) 


The general NPDES permit for the 
Commonwealth of Massachusetts 
authorizes discharges of less than one 
million gallons per day into all waters in 
Water Quality Classifications B and C, 
as designated in the Massachusetts 
Water Quality Standards, 314 CMR 4.00 
el seq. 


New Hampshire (Permit No. 
NHG250000) 


This general permit authorizes the 
discharges in all waters of the State of 
New Hampshire unless otherwise 
restricted by State Water Quality 
Standards, New Hampshire RSA 149:3. 


B. Notification by Permittees 


Owners and/or operators of facilities 
whose discharge, or discharges, are non- 
contact cooling water or 
uncontaminated stormwater runoff and 
whose facilities are located in the 
geographic areas described in Part II A 
above may submit to the Regional 
Administrator, Region I, a notice of 
intent to be covered by the appropriate 
general permit. This written notification 
must include the owner's and operator's 
legal name and address, the number and 
type of facilities to be covered, the 
facility locations and the names of the 
receiving waters into which discharge 
will occur. The facilities authorized to 
discharge under a final general permit 
will receive written notice of 
authorization to discharge from EPA, 


Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Notices 


Region I, within 30 days of permit 
coverage. Failure to submit to EPA, 
Region I, a notice of intent to be covered 
and receive from EPA written 
notification of permit coverage means 
that the facility is not authorized to 
discharge. 


C. Effluent Limitations 


1. Statutory Requirements. The Clean 
Water Act requires all dischargers to 
meet effluent limitations based on the 
technological capability of dischargers 
to control the discharge of the 
pollutants. Section 301(b)(1)(A) requires 
the application of “Best Practicable 
Control Technology Currently 
Available” (BPT). Section 301(b)(2)(A), 
(C), (D), and (F) requires the application 
of “Best Available Technology 
Economically Available” (BAT) by July 
1, 1984, for all toxic pollutants referred 
to in Table 1 of Committee Print 
Numbered 95-30 of the Committee on 
Public Works and Transportation of the 
House of Representatives and not later 
than three years after the date any 
limitations are established for toxic 
pollutants listed under paragraph (1) of 
subsection (a) of Section 307 of the Act 
which are not referred to in 
subparagraph (C) of section 301(b)(2). 
Section 301(b)(2)(A) and (F) requires 
“Best Available Treatment Technology 
Economically Achievable” (BAT) for 
nonconventiona! pollution by July 1, 
1984, and Section 301(b)(2)(E) requires 
the application of the Best Conventional 
Pollutant Control Technology (BCT) for 
conventional pollutants by July 1, 1984. 
The effluent limitations in these general 
permits are consistent with these 
statutory requirements. 

2. Technology-based Effluent 
Limitations. EPA has not promulgated 
National Effluent Guidelines for these 
categories of discharges. For a category 
where guidelines have been 
promulgated, such as steam electric 
generating stations, the issuance of an 
individual permit for the discharges is 
more appropriate. 

Therefore, as provided in section 
402(a)(1) of the Act, EPA has determined 
to issue this general permit utilizing best 
professional judgment as described in 
section 304(b) of the Act: 

The pH has been defined as a 
conventional pollutant. The proposed 
BCT cost test methodology is 
inappropriate because (1) pH of the 
discharge is not adjusted, only heat is 
added to the discharge, i.e., no chemical 
addition or treatment is provided, and 
(2) pH, even though it is a conventional 
pollutant, is not measured in pounds as 
are the other conventional pollutants. 
The permits do not allow the addition or 
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discharge of any toxics, oil and grease 
or conventional pollutant. As these are 
not permitted, there are no BAT or BCT 
limits that must be provided. 

3. Water Quality Standards. Non- 
contact cooling water and 
uncontaminated stormwater runoff 
discharges do not come in contact with 
raw materials, intermediate products, 
finished products, or process wastes. 
Therefore, these materials do not appear 
in the discharge and these discharges do 
not contain toxic or hazardous 
pollutants or oil and grease. Therefore, 
water quality criteria established for 
toxic or hazardous pollutants do not 
apply to these discharges. Water 
Quality Standards applicable to these 
discharges are limited to pH and 
temperature. EPA has reviewed the 
Water Quality Standards for pH and 
temperature of each of the affected 
states and incorporated the appropriate 
effluent limitations into each permit. 

4. Monitoring and Reporting 
Requirements. Effluent limitations and 
monitoring requirements are described 
in each general permit. Facilities 
covered by the final general permits will 
be required to submit to EPA, Region I, 
and the appropriate State a Discharge 
Monitoring Report (DMR) containing 
effluent data on a sime-annual basis. 
The monitoring requirements in each 
permit have been established to yield 
data representative of the discharge 
under authority of Section 308(a) of the 
Act and 40 CFR 122.41(j), 122.44(a) and 
122.48, and as certified by the State 
following section 401 of the Act. The 
monitoring frequency is dependent upon 
the flow rates. 


ill. Other Requirements 


The remaining conditions of the 
permit are based on the NPDES 
regulations 40 CFR Part 122 through 125 
and consist primarily of management 
requirements common to all permits. 


IV. State Certification 


Section 301(b)(1)(C) of the Act 
requires that NPDES permits contain 
conditions which ensure compliance 
with applicable State water quality 
standards or limitations. Section 401 
requires that States certify that 
Federally issued permits are in 
compliance with State law. These 
permits are for operations within waters 
of the named States. EPA has received 
appropriate certification to these general 
permits pursuant to 40 CFR 124.53. 


V. Administrative Aspects 
A. Request To Be Covered 


A facility is not covered by any of 
these general permits until it meets two 


requirements. First itmust send a notice 
of intent to EPA indicating it meets the 
requirements of the permit and wants to 
be covered. And second, it must be 
notified by EPA that it is covered by a 
general permit. Facilities operating 
under individual NPDES permits that 
have expired and been continued under 
the Administrative Procedure Act 
(APA), i.e., the discharger submitted a 
timely and complete application for 
permit renewal, must submit a notice of 
intent under the appropirate general 
permit. The issuance of these general 
permits consitutes Agency action on all 
applications for permit renewal under 
the APA. Therefore, all expired, 
continued individual permits are invalid 
as of the date of the issuance of these 
general permits. General permit 
coverage for these dischargers will be 
effective as of the date of permit 
issuance as long as the notification 
requirement is met. These general 
permits do not apply to dischargers with 
current, (i.e., not expired) individual 
NPDES permits until the individual 
permits is terminated in accordance 
with 40 CFR 124.5. 


B. Effective Date 


The final NPDES general permits 
issued today are effective immediately. 
EPA may, under 5 U.S.C. 553(d)(1), make 
the permit effective immediately 
because it relieves a restriction on the 
regulated community by authorizing the 
discharge of pollutants in compliance 
with its terms. Without a permit, 
discharges of pollutants are prohibited 
under Section 301 of the Clean Water 
Act. Moreover, because the 30-day 
period between the date of issuance and 
the date of effectiveness is provided to 
afford administrative appeal, a 
procedure which is not available for 
general permits, no purpose is served by 
delaying the effective date. 


C. The Coastal Zone Management Act 


The Coastal Zone Management Act 
(CZMA), 16 U.S.C. §§ 1451 et seg., and 
its implementing regulations (15 CFR 
Part 930) require that any federally 
licensed activity affecting the coastal 
zone with an approved State Coastal 
Zone Management Program (CZMP) be 
determined to be consistent with the 
CZMP. EPA, Region I, has determined 
that these general NPDES permits are 
consistent with the CZMPs of the States 
covered. The Massachusetts Coastal 
Zone Management Office has concurred 
in writing with the determination of 
consistency with its policies. The Rhode 
Island and Maine CZM offices gave no 
response. Therefore, it was presumed, 
and subsequently confirmed by Maine 
and Rhode Island, that they concur with 
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EPA’s determination that these general 
NPDES permits are consistent with their 
policies. 


D. The Endangered Species Act 


EPA Region I, has concluded that the 
discharges to be covered by the general 
NPDES permits will not affect or 
jeopardize the continued existence of 
any endangered or threatened species or 
adversely affect its critical habitat. 
Discussions with the U.S. Fish and 
Wildlife Service and the National 
Marine Fisheries Service have 
confirmed this conclusion. 

The general permits do not authorize 
the construction of any water resources 
project or the impoundment of any 
water body or have any effect on 
historical property, and are not major 
Federal activities requiring preparation 
of any Environmental Impact Statement. 
Therefore, the Wild and Scenic Rivers 
Act, 16 U.S.C. 1273 et seq., the National 
Historic Preservation Act of 1966, 16 
U.S.C. 470 et seq., the Fish and Wildlife 
Coordination Act, 16 U.S.C. 661 et seq., 
and the National Environmental Policy 
Act, 33 U.S.C. 4321 et seg., do not apply 
to the issuance of these general NPDES 
permits. 


VI. Other Legal Requirements 


A. Economic Impact (Executive Order 
12291) 


EPA has reviewed the effect of 
Executive Order 12291 on this final 
general permit and has determined that 
it is not a major rule under that order. 
This regulation was submitted 
previously to the Office of Management 
and Budget for review as required by 
Executive Order 12291. Since that time, 
the Office of Management and Budget 
has exempted the issuance of general 
NPDES permits from the review 
requirements of Executive Order 12291 
pursuant to Section 8(b) of that Order. 


B. Paperwork Reduction Act 


EPA has reviewed the requirements 
imposed on regulated facilites by these 
final general NPDES permits under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et. seg. The information 
collection requirements of these permits 
have already been approved by the 
Office of Management and Budget under 
submissions made for the NPDES permit 
program under the provisions of the 
Clean Water Act. No comments from the 
Office of Management and Budget or the 
public were received on the information 
collection requirements in these permits. 


C. The Regulatory Flexibility Act 


Most of the facilities which will be 
covered by these general NPDES 
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permits were covered by individual 
NPDES permits which have expired. For 
those facilities, these permits do not 
impose any new monitoring or reporting 
requirements. The required sampling 
devices—thermometers, pH meters, and 
flow meters, are inexpensive, readily 
available, and easy to operate. 
Laboratory analyses, major new 
equipment or construction should not be 
required. The frequency of monitoring is 
specified in each permit. Massachusetts 
and New Hampshire require quarterly 
monitoring for all facilities regardless of 
flow rate. Rhode Island and Maine 
require different monitoring frequencies 
based on low'rate. However, these 
monitoring requirements are consistent 
with previous permits and the actual 
submission of monitoring data, required 
once every six months, is reduced for all 
facilities. Reports will summarize the 
previous six-months monitoring data on 
DMRs. 

After review of the facts presented in 
the notice printed above, I hereby 
certify, pursuant to the provisions of 5 
U.S.C. 605(B), that these permits do not 
have a significant impact on a 
substantial number of small entities. 
Moreover, the permits reduce a 
significant administrative burden on 
regulated sources. 


Dated: May 23, 1984. 
Michael R. Deland, 


Regional Administrator, Environmental 
Protection Agency, Region I. 


Appendix A—Public Comments 


Written comments were received from 
the following parties: 


U.S. Department of the Interior, Fish and 
Wildlife Service 

League of Women Veters of Rhode 
Island 

Massachusetts Audubon Society 

Conoco, Inc. 

W. R. Grace, Inc. 

James River Corporation 

Ecology Action of Rhode Island 

Massachusetts Department of 
Environmental Affairs, Coastal Zone 
Management 

Rhode Island Department of 
Environmental Management, Division 
of Water Resources 

Massachusetts Department of 
Environmental Quality Engineering, 
Division of Water Pollution Contro} 

Maine Department of Environmental 
Protection 

New Hampshire Water Supply and 
Pollution Control Commission 
The comments received are 

summarized below with responses. 
Comment #1: Commenters in 

Massachusetts and Rhode Island were 

concerned with the inclusion of 


“uncontaminated stormwater” as part of 
these general NPDES permits. They 
were, in part, concerned that some 
contamination occurred in the runoff. 

Response: The States of 
Massachusetts and Rhode Island 
requested that the portion of the permits 
dealing with stormwater be deleted. In 
fact, the proposed permits would have 
authorized only discharges of 
uncontaminated stormwater defined as 
runoff uncontaminated by contact with 
process wastes, raw materials, toxic 
pollutants, hazardous pollutants or oil 
and grease, except in trace amounts due 
to normal traffic and parking facilities. 
General permits for stormwater runoff in 
these States will be proposed in the 
future that, to the extent practicable, 
will take into account the effects of oil 
and grease, coliform, acid rain, lead and 
solids in the discharge as potential 
pollutants. Additional work with States, 
such as Vermont and Connecticut, 
which issue permits for stormwater, will 
provide guidance when we propose this 
type of permit. 

Comment #2: The States and some 
commenters felt the pH range was 
outside the range allowed by the water 
quality standards. 

Response: The pH limitations were 
changed in the final permit to comply 
with the water quality standards. This 
has also been a condition of the section 
401 certification by the States. 

Comment #3: The Massachusetts 
Coastal Zone Management Office (MA 
CZM) requested that a consistency 
determination be made under the 
provisions of 15 CFR 930.30 to 930.44. 

Response: The proposed 
Massachusetts permit specifically did 
not address discharges to coastal 
waters. MA CZM's concern centered on 
the anadramous fish run portions of 
freshwater streams. Accordingly, EPA 
completed a consistency determination 
as requested by MA CZM. This 
determination was reviewed by MA 
CZM, and after opportunity for public 
comment, Massachusetts advised EPA 
by letter dated April 19, 1984, that the 
permit would be consistent with the 
Massachusetts CZM program. 

Comment #4: The potential exists for 
discharges of biocides, algicides or 
leaks. 

Response: Discharge of algicides, 
biocides or any pollutant other than 
heat, are not allowed by the permits. 
While it is true a leak may occur, this is 
not a situation approved or accepted by 
the permits. A leak would cause a 
discharge of pollutants not authorized 
by the permit resulting in a permit 
violation. 

Comment #5: Several commenters did 
not like the idea of general permits. 
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They felt that some public control was 
lost. 

Response: The intent of the general 
permits is to reduce the administrative 
burden associated with large numbers of 
individual permits for the same 
discharges, providing an efficient and 
simplified mechanism. The public has 
had the opportunity to comment on the 
permits. Permit requirements and 
enforceability are the same as if 
individual NPDES permits were issued. 

Comment #6: The limitations given in 
the general permits, and the monitoring 
frequencies required, are more stringent 
than in some of the individual permits 
previously issued for these discharges. 

Response: As any permit is issued, 
reissued, or modified, the permit process 
tends to improve the permits. Some of 
the limitations and/or monitoring may 
be more or less stringent, but the general 
permit provides for consistent 
conditions among similar discharges in a 
particular State. Therefore, if a 
discharger were to receive an individual 
permit at this time, the conditions would 
probably be the same as in the general 
permit. The limitations established in 
the general permit are conservative and 
are applicable to a number of situations. 

Each potential permittee may still 
request to be covered by an individual 
NPDES permit by filing an NPDES 
application. 

Comment #7: Cooling water from 
electric generating stations should be 
excluded from coverage under these 
permits. 

Response: These dischargers are 
covered by steam electric facilities 
effluent guidelines. In addition, these 
discharges have a significantly large 
flow and potentially have biocides 
added, the uniqueness and variability of 
those types of discharges makes an 
individual permit more appropriate. 
EPA, accordingly, has clarified the final 
permits to specifically exclude 
generating plants from coverage under 
the general permits. 

Comment #8: Concern was expressed 
that the permits should insure that a 
zone of passage for fish exists around or 
past the discharge points. 

Response: Zones of passage for fish, 
in fact, exist because under these 
general permits, the temperature and pH 
of the discharges cannot violate the 
water quality standards for the receiving 
waters. Further, since the general permit 
requires compliance with applicable 
Water Quality Standards at the end-of- 
pipe, mixing zones allowed in the 
receiving water under Water Quality 
Standards are not necessary. 
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Comment #9: It was suggested that 
the conditions for the general permits be 
identical for all the states. 

Response: Identical conditions for all 
states would simplify the process but 
are unworkable due to different water 
quality standards for the waters in the 
various states. The standards for pH 
and temperature differ depending on the 
types of fisheries and water use. 


Appendix B—General Permits 


Authorization To Discharge Under the 
National Pollutant Discharge 
Elimination System 


Note.—The following three permits have 
been combined for purposes of this Federal 
Register notice in order to eliminate 
duplication of material common to all permits 
for the individual states. 


Massachusetts 


In compliance with the provisions of 
the Federal Clean Water Act, as 
amended, (33 U.S.C. 1251 et seq.; the 
“CWA”), operators of facilities located 


Effiuent characteristic 


Kilograms per day (Pounds per day) 


in Massachusetts, which discharge 
solely non-contact cooling water, as 
defined in Part II, at a rate of one million 
gallons per day or less to Class B and C 
waters as designated in the 
Massachusetts Water Quality 
Standards, 314 CMR 4.00 e¢ seq.; are 
authorized to discharge to all Class B 
and C waters in accordance with 
effluent limitations, monitoring 
requirements and other conditions set 
forth herein. 

This permit shall become effective on 
the date of the signature below. 

This permit and the cuthorization to 
discharge expire at midnight, five years 
from date of issuance. 

This permit consists of 6 pages in Part 
I including effluent limitations, 
monitoring requirements, etc. and 15 
pages in Part II including General 
Conditions and Definitions. 

Operators of facilities within the 
general permit area who fail to notify 
the Director of their intent to be covered 


Discharge limitations 


Other units (specify) 





Average monthiy 


Temperature 


(Warm water fishery}* 


Maximum daily 


(Cold water fishery)... * A Ss Ss ae 


Average Monthly 


«83°F (28.3°C)..... 


68°F (20°) 


veel] QUERY veer 
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by this general permit and receive 
written notification of permit coverage, 
or those who are denied by the Director 
are not authorized under this general 
permit to discharge from those facilities 
to the receiving waters or areas named. 


Signed this 17th day of April, 1984. 
David A. Fierra, 
Director, Water Management Division, 


Environmental Protection Agency, Region I, 
Boston, Massachusetts 02203. 


Part I 


A. Effluent Limitations and Monitoring 
Requirements 


1. During the period beginning on the 
effective date and lasting through 
expiration, the permittee is authorized to 
discharge from each outfall of non- 
contact cooling water to a drainage 
basin classified as a warm or cold water 
fishery as designated below. Such 
discharges shall be limited and 
monitored by the permittee as specified 
below: 


Monitoring requirements 
T 


Measurement frequency | Sample type 


———+ 
| 
| 


| 
ssssssversneesee} Daily average. 
...| 4 grabs, reporting 
| maximum, and 
average. 
4 grabs reporting range. 


Quarterly 


Quarterly ........ 


* The designation of cold or warm water fisheries shall be that provided in the Massachusetts Water Quality Standards, 314 CMR 4.05(4) and 4.05(5), Table 1-27 


The discharge shall not cause or 
contribute to a rise in the temperature of 
the receiving waters resulting from 
artifical origin of greater than 4°F(2.2C). 

This permit does not allow for the 
addition of any biocide or chemical for 
any purpose to the effluent. 

There shall be no discharge of floating 
solids or visible foam in other than trace 
amounts. 

Samples taken in compliance with the 
monitoring requirements specified 
above shall be taken at the point of 
discharge. 

The effluent limitations are based on 
the state water quality standards and 
are certified by the State. 

a. The pH of the effluent shall not be 
less than nor greater than the range 
given for the receiving water 
classifications, unless these values are 
exceeded due to natural causes. 


Rhode Island 


In compliance with the provisions of 
the Federal Clean Water Act, as 
amended (33 U.S.C. 1251 et seq.; the 
“CWA"), operators of industrial 
facilities discharging solely non-contact 
cooling water, as defined in Part II, 
located in Rhode Island and discharging 
into waters classified as water quality 
classes B, C, SA, SB, SC, and SD, as 
defined in the State Water Quality 
Standards, Chapter 42-35 and 46-12 of 
the General Laws of Rhode Island, 1956, 
as amended, are authorized to discharge 
to portions or all of: 


Adamsville Brook Basin, Blackstone River 
Basin, Thames River Basin, Pawtuxet River 
Basin, Woonasquatucket River Basin, 
Pawcatuck River Basin, Ten Mile River Basin, 
Narragansett Bay, Moshassuck River Basin. 


In accordance with effluent 
limitations, monitoring requirements and 
other conditions set forth herein. No 
discharge into class A waters is 
authorized by this permit. 

This permit shall become effective on 
the date of the signature below. 

This permit and the authorization to 
discharge expire at midnight, five years 
from date of issuance. 

This permit consists of 6 pages in Part 
I including effluent limitations, 


monitoring requirements, etc. and 15 
pages in Part II including General 
Conditions and Definitions. 

Operators of facilities within the 
general permit area who fail to notify 
the Director of their intent to be covered 
by this general permit and receive 
written notification of permit coverage, 
or those who are denied coverage by the 
Director are not authorized under this 
general permit to discharge from those 
facilities to the receiving waters or areas 
named. 

Signed this 17th day of April 1984. 

David A. Fierra, Director, Water 
Management Division, Environmental 
Protection Agency, Region I, Boston, 
Massachusetts 02203. 


Part I 


A. Effluent Limitations and Monitoring 
Requirements 


1. During the period beginning on the 
effective date and lasting through 
expiration, the permittee is authorized to 
discharge from each outfall of non- 
contact cooling water to a drainage 
basin listed previously and limited and 
monitored as specified below: 
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Effluent characteristic | Kilograms per day (pounds day) 
Maximum daily 


j Average monthly 


j 


Flow-m*/day (MGD).........../ ; 


pH ee ge 


Discharga limitations 





Other units (specify) 
os 
Average monthly | 


Maximum daily 


4 grabs, reporting 
maximum, and 
average. 

4 grabs, reporting range 


"Monitoring frequency: Flow < 10,000 gallons/day, quarterly; 10,000-100,000 galions/day, monthly; > 100,000 gallons/day, weekly. 


The temperature of the receiving 
water shall not be increased by more 
than 4°F. This increase is limited to 1.5°F 
for June 15 through September 30 for 
water quality classes SA, SB, SC and 
SD 


This permit does not allow for the 
addition of any biocide or chemical for 
any purpose to the effluent. 

There shall be no discharge of floating 
solids or visible foam in other than trace 
amounts. 

Samples taken in compliance with the 
monitoring requirements specified 
above shall be taken at the point of 
discharge. 

The effluent limitations are based on 
the State Water Quality Standards and 
are certified by the State. 

a. The pH of the effluent shall not be 
less than nor greater than the range 
given for the receiving water 
classifications, unless these values are 
exceeded due to natural causes: 


————————_.——_- —— 


Classification Range 


{Pounds per day) | 


Maximum daily 


Classification | Range 
| 
eee] 6.8-8.5 


6.5-8.5 
65-85 


Maine 

In compliance with the provisions of 
the Federal Clean Water Act, as 
amended (33 U.S.C. 1251 et seq.; the 
“CWA\"), operators of industrial 
facilities discharging solely non-contact 
cooling water, and any facilities 
discharging uncontaminated 
stormwater, both as defined in Part II, 
located in Maine are authorized to 
discharge to all waters in accordance 
with effluent limitations, monitoring 
requirements and other conditions set 
forth herein. No discharge into lakes is 
authorized by this permit. 

This permit shall become effective on 
the date of the signature below. 

This permit and the authorization to 
discharge expire at midnight, five years 
from date of issuance. 

This permit consists of 7 pages in Part 
I including effluent limitations, : 
monitoring requirements, etc. and 15 


Discharge limitations 


Other units - 


Average monthly 


(Specify) 
Maximum daily 


pages in Part II including General 
Conditions and Definitions. 

Operators of facilities within the 
general permit area who fail to notify 
the Director of their intent to be covered 
by this general permit and receive 
written notification of permit coverage, 
or those who are denied coverage by the 
Director are not authorized under this 
general permit to discharge from those 
facilities to the receiving waters or areas 
named. 

Signed this 17th day of April 1984. 

David A. Fierra, Director, Water 
Management Division, Environmental 
Protection Agency, Region I, Boston, 
Massachusetts 02203, 


Part I 


A. Effluent Limitations and Monitoring 
Requirements 


1. During the period beginning on the 
effective date and lasting through 
expiration, the permittee is authorized to 
discharge from each outfall of non- 
contact cooling water or 
uncontaminated stormwater (as defined 
in Part II) into fresh water as limited and 
monitored as specified below: 

—t 


4 Measurement mii | 


Monitoring requirements 


Sample type 


- t 
asia | 84°F (28.9°C) (68°F if 
| trout or salmon waters). 


“Monitoring frequency: Flow < 100,000 gallons/day, quarterly; 100,000—one million galions/day, monthly; >one million gallons/day, weekly. 


The temperature of the receiving 
water shall not be increased by more 
than 5°F. General permits are not for 
discharges into lakes. 

The dilution ratio Q Stream/Q 
Effluent shall be greater than 10:1. 

This permit does not allow for the 
addition of any biocide or chemical for 
any purpose to the effluent. 

The pH shall not be less than 6.0 
standard units nor greater than 9.0 


standard units and shall be monitored 
as above* with 4 grabs, reporting range. 

There shall be no discharge of floating 
solids or visible foam in other than trace 
amounts. 

Samples taken in compliance with the 
monitoring requirements specified 
above shall be taken at the point of 
discharge. 

The effluent limitations are based on 
the state water quality standards and 
certified by the State. 


2. During the period beginning on the 
effective date and lasting through 
expiration, the permittee is authorized to 
discharge from each outfall of non- 
contact cooling water or 
uncontaminated stormwater (as defined 
in Part II) into tidal and/or marine 
waters as limited and monitored as 
specified below: 
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“Monitoring frequency: Flow < 100,000 gallons/day, quarterly; 100,000—one million galions/day, monthly; 


The temperature of the receiving 
water shall not be increased by more 
than 4°F, for discharges into saltwater or 
tidal waters this increase is limited to 
1.5°F for July 1 through September 1. 

The dilution ratio Q Stream/Q 
Effluent shall be greater than 10:1. 

This permit does not allow for the 
addition of any biocide or chemical for 
any purpose to the effluent. 

The pH shall not be less than 6.0 
standard units nor greater than 9.0 
standard units and shall be monitored 
as above* with 4 grabs, reporting range. 

There shall be no discharge of floating 
solids or visible foam in other than trace 
amounts. 

Samples taken in compliance with the 
monitoring requirements specified 
above shall be taken at the point of 
discharge. 

The effluent limitations are based on 
the state water quality standards and 
certified by the State. 


New Hampshire 


In compliance with the provisions of 
the Federal Clean Water Acct, es 


Kilograms per day (pounds per day) 
Maximum daily 


Average monthly 


This permit does not allow for the 
addition of any biocide or chemical for 
any purpose to the water. 

There shall be no discharge of floating 
solids or visible foam in other than trace 
amounts. 

Samples taken in compliance with the 
monitoring requirements specified 
above shall be taken at the point of 
discharge. 

The effluent limitations are based on 
the State water quality standards and 
are certified by the State. 

a. The pH of the effluent shall not be 
less than nor greater than the range 
given for the receiving water 
classifications, unless these values are 
exceeded due to natural causes. 


amended, (33 U.S.C. 1251 et seq.; the 
“CWA”), operators of industrial 
facilities discharging solely non-contact 
cooling water, as defined in Part II, 
located in New Hampshire are 
authorized to discharge to all waters, 
unless otherwise restricted by State 
Water Quality Standards, New 
Hampshire RSA 149:3, in accordance 
with effluent limitations, monitoring 
requirements and other conditions set 
forth herein. 

This permit shall become effective on 
the date of the signature below. 

This permit and the authorization to 
discharge expire at midnight, five years 
from date of issuance. 

This permit consists of 6 pages in Part 
I including effluent limitations, 
monitoring requirements, etc. and 15 
pages in Part II including General 
Conditions and Definitions. 

Operators of facilities within the 
general permit area who fail to notify 
the Director of their intent to be covered 
by this general permit and receive 
written notification of permit coverage, 


Other units (specify) 
Average monthly 


ws “| 68°F (20°C)... 


| 


Classification 


B... 
C... 
» As naturally occurs. 


[Common Elements for all Permits] 
B. Monitoring and Reporting 


1. Reporting. Monitoring results 
obtained during the previous 6 months 
shall be summarized for each quarter 
and reported on separate Discharge 
Monitoring Report Form(s) postmarked 
no later than the 15th day of the month 
following the completed reporting 
period. The reports are due on the 15th 
day of January and July. The first report 
may include less than the 6 months 
information. 


>one million gailons/day, weekly. 


or those who are denied by the Director 
are not authorized under this general 
permit to discharge from those facilities 
to the receiving waters or areas named. 

Signed this 23rd day of May, 1984. 

David A. Fierra, Director, Water 
Management Division, Environmental 
Protection Agency, Region I, Boston, 
Massachusetts. 


Part I 


A. Effluent Limitations and Monitoring 
Requirements 


1. During the period beginning on the 
effective date and lasting through 
expiration, the permittee is authorized to 
discharge from each outfall of non- 
contact cooling water into all rivers of 
the State, unless restricted by the New 
Hampshire Fish and Game Department 
and New Hampshire Water Supply and 
Pollution Control Commission. The 
discharge shall be limited and 
monitored as specified below: 


Maximum daily 


Signed copies of these, and all other 
reports required herein, shall be 
submitted to the Director and the State 
at the following addresses: Permit 
Compliance Section [WR/PC-2103], 
Compliance Branch, Water Management 
Division, Environmental Protection 
Agency, JFK Federal Building, Boston, 
MA 02203. 

The State Agency to receive the copy 
is the appropriate one as follows: 


Massachusetts 


Massachusetts Division of Water 
Pollution Control, Western Regional 
Office, 436 Dwight Street, Springfield, 
MA 01163 

Massachusetts Division of Water 
Pollution Control, Southeastern 
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Regional Office, Lakeville Hospital, 
Lakeville, MA 02346 

Massachusetts Division of Water 
Pollution Control, Eastern Regional 
Office, 323 New Boston Street, 
Woburn, MA 01801 

Massachusetts Division of Water 
Pollution Control, Central Regional 
Office, 75 Grove Street, Worcester, 
Massachusetts 01605 


Signed copies of all other notifications 
and reports required by this permit shall 
be submitted to the State at: 
Massachusetts Division of Water 
Pollution Control, Permits Section, 7th 
Floor, 1 Winter Street, Boston, MA 
02110. 


Rhode Island 


Rhode Island Department of 
Environmental Management, Division 
of Water Resources, 75 Davis Street, 
Room 209, Providence, RI 02908 


Maine 
Maine Department of Environmental 
Protection, Operation and 


Maintenance Division, State House, 
Station 17, Augusta, ME 04333 


New Hampshire 


New Hampshire Water Supply & 
Pollution Control Commission, Hazen 
Drive, P.O. Box 95, Concord, New 
Hampshire 03301 


C. Additional General Permit Condition 


1. Notification Requirements. a. 
Written notification of commencement 
of operations, including the legal name 
and address of the owner and operator 
and the locations, number and type of 
facilities and/or operations covered 
shall be submitted: 

(1) For existing discharges as soon as 
possible after the effective date of this 
permit, by operators whose facilities 
and/or operations are discharging into 
the general permit area on the effective 
date of the permit; or 

(2) For new discharges 30 days prior 
to commencement of the discharge by 
operators whose facilities and/or 
operations commence discharge 
subsequent to the effective date of this 
permit. 

b. Opeators of facilities and/or 
operations within the general permit 
area who fail to notify the Director of 
their intent to be coverd by this general 
permit and obtain written authorization 
of coverage are not authorized under 
this general permit to discharge from 
those facilities into the named receiving 
waters. 

{For Rhode Island Only: c. The Rhode 
Island Department of Environmental 
Management shall be notified by EPA 
for concurrences of all discharges 


proposed to be authorized by the 
general permit prior to authorization.] 

2. Termination of Operations. 
Operators of facilities and/or operations 
authorized under this permit shall notify 
the Director upon the termination of 
discharges. 

3. Renotification. Upon reissuance of 
a new general permit, the permittee is 
required to notify the Director of his 
intent to be covered by the new general 
permit. 

4. When the Director May Require 
Application for an Individual NPDES 
Permit. a. The Director may require any 
person authorized by this permit to 
apply for and obtain an individual 
NPDES permit. Any interested person 
may petition the Director to take such 
action. Instances where an individual 
permit may be required to include the 
following: 

(1) The discharge(s) is a significant 
contributor of pollution; 

(2) The discharger is not in 
compliance with the conditions of this 
permit; 

(3) A change has occurred in the 
availability of the demonstrated 
technology of practices for the control or 
abatement of pollutants applicable to 
the point source; 

(4) Effluent limitation guidelines are 
promulgated for point sources covered 
by this permit; 

(5) A Water Quality Management Plan 
containing requirements applicable to 
such point source is approved; or 

(6) The point source(s) covered by this 
permit no longer: 

(a) Involves the same or substantially 
similar types of operations; 

(b) Discharges the same types of 
wastes; 

(c) Requires the same effluent 
limitations or operating conditions; 

(d) Requires the same or similar 
monitoring; and 

(e) In the opinion of the Director, is 
more appropriately controlled under a 
general permit than under an individual 
NPDES permit. 

b. The Director may require an 
individual permit only if the permittee 
authorized by the general permit has 
been notified in writing that an 
individual permit is required, and has 
been given a brief explanation of the 
reasons for this decision. 

5. When an Individual NPDES Permit 
may be Requested. 

a. Any operator may request to be 
excluded from the coverage of this 
general permit by applying for an 
individual permit. 

b. When an individual NPDES permit 
is issued to an operator otherwise 
subject to this general permit, the 
applicability of this permit to that owner 
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or operator is automatically terminated 
on the effective date of the individual 
permit. 


Part II—General Requirements 


(a) Duty to Comply see 40 CFR 
122.41(a) 

(b) Reopener. The Regional 
Administrator reserves the right to make 
appropriate revisions to this permit in 
order to establish any appropriate 
effluent limitations, schedules of 
compliance, or other provisions which 
may be authorized under the CWA in 
order to bring all discharges into 
complinace with the CWA. 

(c) Need to Halt or Reduce Not a 
Defense see 40 CFR 122.41(c). 

(d) Duty to Mitigate see 40 CFR 
122.41(d). 

(e) Proper Operation and 
Maintenance see 40 CFR 122.41(e). 

(f} Permit Actions see 40 CFR 
122.41(f). 

(g) Property Rights see 40 CFR 
122.41(g). 

(h) Duty to Provide Information see 40 
CFR 122.41{h). 

(i) Inspection and Entry see 40 CFR 
122.41[i). 

(j) Monitoring and Records see 40 
CFR 122.41()). 

(k) Signatory Requirements see 40 
CFR 122.41(k). 

(1) Reorting Requirements see 40 CFR 
122.41(I). 

(m) Bypass see 40 CFR 122.41(m). 

(n) Upset see 40 CFR 122.41(n). 

(0) Change in Discharge. 

All discharges authorized herein shall 
be consistent with the terms and 
conditions of this permit. The discharge 
of any pollutant identified in this permit 
more frequently than or at a level in 
excess of that authorized shall 
constitute a violation of the permit. Any 
anticipated facility expansions, 
production increases, or process 
modifications which will result in new, 
different, or increased discharges of 
pollutants must be reported by 
submission of a new NPDES application 
for an individual permit or, at least 180 
days prior to commencement of such 
discharges if such changes will not 
violate the effluent limitations specified 
in this permit, by notice, in writing, to 
the Director of such changes. After a 
review of the information contained in 
the written notice and in accordance 
with Part I C 4 of this permit, the 
Director may require to permittee to 
apply for an individual NPDES permit. 

Until a new NPDES permit is effective, 
any new or increased discharge in 
excess of permit limits or not 
specifically authorized by the permit 
constitutes a violation. 
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(p) Removed Substances. Solids, 
sludges, filter backwash, or other 
pollutants removed in the course of 
treatment or control of wastewaters 
shall be disposed of in a manner 
consistent with applicable Federal and 
State laws and regulations including, but 
not limited to the CWA and the Federal 
Resource Conservation and Recovery 
Act, 42 U.S.C. 6901 et seg., and 
regulations promulgated thereunder. 

(q) Power Failures. In order to 
maintain compliance with the effluent 
limitations and prohibitions of this 
permit, the permittee shall: 

Halt, reduce or otherwise control 
production and/or all discharges upon the 
reduction, loss, or failure of the primary 
source of power. 


(r) Availability of Reports. Except for 
data determined to be confidential 
under paragraph (x) below, all reports 
prepared in accordance with the terms 
of this permit shall be available for 
public inspection at the offices of the 
State water pollution control agency and 
the Regional Administrator. As required 
by the CWA, effluent data shall not be 
considered confidential. Knowingly 
making any false statement on any such 
report may result in the imposition of 
criminal penalties as provided for in 
Section 309 of the CWA. 

(s) Oil and Hazardous Substance 
Liability. Nothing in this permit shall be 
construed to preclude the institution of 
any legal action or relieve the permittee 
which the permittee is or may be subject 
under Section 311 of the CWA. 

(t) State Laws. Nothing in this permit 
shall be construed to preclude the 
institution of any legal action or relieve 
the permittee from any responsibilities, 
liabilities, or penalties established 
pursuant to any applicable State law or 
regulation under authority preserved by 
Section 510 of the CWA. 

(u) Other Laws. The issuance of a 
permit does not authorize any injury to 
persons or property or invasion of other 
private rights, nor does it relieve the 
permittee of its obligation to comply 


with any other applicable Federal, State, ~ 


and local laws and regulations. 

(v) Severability. The provisions of this 
permit are severable, and if any 
provision of this permit, or the 
application of any provision of this 
permit to any circumstance, is held 
invalid, the application of such provision 
to other circumstances, and the 
remainder of this permit, shall not be 
affected thereby. 


Definitions 


1. For purposes of this permit, the 
following definitions shall apply. 


Administrator means the 
Administrator of the United States 
Environmental Protection agency, or an 
authorized representative. 

Applicable standards and limitations 
means all State, interstate, and Federal 
standards and limitations to which a 
“discharge” or a related activity is 
subject to, including water quality 
standards, standards of performance, 
toxic effluent standards or prohibitions, 
“best management practices,” and 
pretreatment standards under sections 
301, 302, 303, 304, 306, 307, 308, 403, and 
405 of CWA. 

Average—The arithmetic mean of 
values taken at the frequency required 
for each parameter over the specified 
period. 

Average monthly discharge limitation 
means the highest allowable average of 
“daily discharges” over a calendar 
month, calculated as the sum of all daily 
discharges measured during a calendar 
month divided by the number of daily 
discharge measured during that month. 

Average weekly discharge limitation 
means the highest allowable average of 
“daily discharges” over a calendar 
week, calculated as the sum of all daily 
discharges measured during a calendar 
week divided by the number of daily 
discharges measured during that week. 

Best management practices (BMPs) 
means schedules of activities, 
prohibitions of practices, maintenance 
procedures, and other management 
practices to prevent or reduce the 
pollution of “waters of the United 
States.” BMPs also include treatment 
requirements, operating procedures, and 
practices to control plant site runoff, 
spillage or leaks, sludge or waste 
disposal, or drainage from raw material 
storage. 

Best Professional Judgement (BP) 
means a case-by-case determination of 
best practicable treatment (BPT), best 
available treatment (BAT) or other 
approporiate standard based on an 
evaluation of the available technology 
to achieve a particular pollutant 
reduction. 

Composite Sample—A sample 
consisting of a minimum of eight grab 
samples collected at equal intervals 
during a 24-hour period (or lesser period 
as specified in the section on Monitoring 
and Reporting) and combined 
proportional to flow, or a sample 
continuously collected proportionally to 
flow over that same time period. 

CWA means the Clean Water Act 
(formerly referred to as the Federal 
Water Pollution Control Act or Federal 
Water Pollution Control Act 
Amendments of 1972) Pub. L. 92-500, as 
amended by Pub. L. 95-217, Pub. L. 95- 
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576, Pub. L. 96-483 and Pub. L. 97-117; 33 
U.S.C. 1251 et seq. 

Daily Discharge means the discharge 
of a pollutant measured during a 
calendar day or any 24-hour period that 
reasonably represents the calendar day 
for purposes of sampling. For pollutants 
with limitations expressed in units of 
mass, the daily discharge is calculated 
as the total mass of the pollutant 
discharged over the day. For pollutants 
with limitations expressed in other units 
of measurements, the daily discharge is 
calculated as the average measurement 
of the pollutant over the day. 

Director means the person authorized 
to sign NPDES permits by EPA and/or 
the State. 

Discharge Monitoring Report Form 
(DMR) means the EPA standard 
national form, including any subsequent 
additions, revisions, or modifications, 
for the reporting of self-monitoring 
results by permittees. DMRs must be 
used by “approved States” as well as by 
EPA. EPA will supply DMRs to any 
approved State upon request. The EPA 
national forms may be modified to 
substitute the State Agency name, 
address, logo, and other similar 
information, as appropriate, in place of 
EPA's. 

Dscharge of a pollutant means: 

(a) Any addition of any “pollutant” or 
combination of pollutants to “waters of 
the United States” from any “point 
source,” or 

(b) Any addition of any pollutant or 
combination of pollutants to the waters 
of the “contiguous zone” or the ocean 
from any point source other than a 
vessel or other floating craft which is 
being used as a means of transportation. 

This definition includes additions of 
pollutants into waters of the United 
States from: surface runoff which is 
collected or channelled by man; 
discharges through pipes, sewers, or 
other conveyances owned by a State, 
municipality, or other person which do 
not lead to a treatment works; and 
discharges through pipes, sewers, or 
other conveyances leading into privately 
owned treatment works. 

This term does not include an addition 
of pollutants by any “indirect 
discharger” as defined in 40 CFR 122.2. 

Effluent limitation means any 
restriction imposed by the Director on 
quantities, discharge rates, and 
concentrations of “pollutants” which are 
“discharged” from “point sources” into 
“waters of the United States,” the 
waters of the “contiguous zone,” or the 
ocean. 

Effluent limitations guidelines means 
a regulation published by the 
Administrator under section 304(b) of 
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CWA to adopt or revise “effluent 
limitations.” 

EPA means the United States 
“Environmental Protection Agency.” 

Grab Sample—An individual sample 
collected in a period of less than 15 
minutes. 

Hazardous Substance means any 
substance designated under 40 CFR Part 
116 pursuant to section 311 of CWA. 

Maximum daily discharge limitation 
(NPDES) means the highest allowable 
“daily discharge.” 

National Pollutant Discharge 
Elimination System means the national 
program for issuing, modifying, revoking 
and reissuing, terminating, monitoring 
and enforcing permits, and imposing and 
enforcing pretreatment requirements, 
under sections 307, 402, 318, and 405 of 
CWA. The term includes an “approved 
program.” : 

Non-Contract Cooling Water means, 
any water used to reduce temperature 
which does not come into direct contact 
with any raw material, intermediate 
product, waste product (other than 
heat); or finished product. Groundwater, 
which contains toxic or hazardous 
pollutants, shall be excluded from use 
under this definition. Steam electric 
generating plants, as a category, are 
excluded under this definition. 

NPDES means “National Pollutant 
Discharge Elimination System.” 

Owner or operator means the owner 
or operator of any “facility or activity” 
subject to regulation under the NPDES 
programs. 

Person means an individual, 
association, partnership, corporation, 
municipality, State or Federal agency, or 
an agent or employee thereof. 

Permit means an authorization, 
license, or equivalent control document 
issued by EPA of an “approved State.” 

Point source means any discernible, 
confined, and discrete conveyance, 
including but not limited to any pipe, 
ditch, channel, tunnel, conduit, well, 
discrete fissure, container, rolling stock, 
concentrated animal feeding operation, 
vessel, or other floating craft, from 
which pollutants are or may be 
discharged. This term does not include 
return flows form irrigated agriculture. 

Pollutant means dredged spoil, solid 
waste, incinerator residue, filter 
backwash, sewage, garbage, sewage 
sludge, munitions, chemical wastes, 
biological materials, radioactive 
materials (except those regulated under 
the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2011 et seg.)), heat, 
wrecked or discarded equipment, rock, 
sand, cellar dirt and industrial, 
municipal, and agricultural waste 
discharged into water. It does not mean: 

(a) Sewage from vessels; or 


(b) Water, gas, or other material 
which is injected into a well to facilitate 
production of oil or gas, or water 
derived in association with oil and gas 
production and disposed of in a well, if 
the well is used either to facilitate 
production or for disposal purposes is 
approved by authority of the State in 
which the well is located, and if the 
State determines that the injection or 
disposal will not result in the 
degradation of ground or surface water 
resources. 

Process wastewater means any water 
which, during manufacturing or 
processing, comes into direct contact 
with or results from the production or 
use of any raw material, intermediate 
product, finished product, byproduct, or 
waste product. 

Regional Administrator means the 
Regional Administrator, EPA, Region I, 
Boston, Massachusetts. 

State means any of the 50 States, the 
District of Columbia, Guam, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands. 

Toxic Pollutant means any pollutant 
listed as toxic in Appendix D of 40 CFR 
Part 122, under section 307(a)(1) of 
CWA. 

Uncontaminated Storm Water means 
storm water runoff uncontaminated by 
contact with process wastes, raw 
materials, toxic pollutants, hazardous 
pollutants or oil and grease, except in 
trace amounts due to normal traffic and 
parking facilities. 

Waters of the United States means; 

(a) All waters which are currently 
used, were used in the past, or may be 
susceptible to use in interstate or foreign 
commerce, including all waters which 
are subject to the ebb and flow of the 
tide; 

(b) All interstate waters, including 
interstate “wetlands.” 

(c) All other waters such as intrastate 
lakes, rivers, streams (including 
intermittent streams), mudflats, 
sandflats, “wetlands,” sloughs, prairie 
potholes, wet meadows, playa lakes, or 
natural ponds the use, degradation, or 
destruction of which would affect or 
could affect interstate or foreign 
commerce including any such waters: 

(1) Which are or could be used by 
interstate or foreign travelers for 
recreational or other purposes; 

(2) From which fish or shellfish are or 
could be taken and sold in interstate or 
foreign commerce; or 

(3) Which are used or could be used 
for industrial purposes by industries in 
interstate commerce; 

(d) All impoundments of waters 
otherwise defined as waters of the 
United States under this definition; 
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(e) Tributaries of waters identified in 
paragraphs (a)-(d) of this definition; 

(f) The territorial sea; and 

(g) “Wetlands” adjacent to waters 
(other than waters that are themselves 
wetlands) identified in paragraphs (a)- 
(f) of this definition. 

Wetlands means those areas that are 
inundated or saturated by surface or 
ground water at a frequency and 
duration sufficient to support, and that 
under normal circumstances do support, 
a prevalence of vegetation typically 
adapted for life in saturated soil 
conditions. Wetlands generally include 
swamps, marshes, bogs, and similar 
areas. 

2. The following abbreviations, when 
used, are defined below. 
cu. M/day or m*/day—cubic meters per 

day 
mg/l—milligrams per liter 
pg/|—micrograms per liter 
lbs/day—pounds per day 
kg/day—kilograms per day 
Temp. °C—temperature in degrees 

Centigrade 
Temp. °F—temperature in degrees 

Fahrenheit 
pH—a measure of the hydrogen ion 

concentration 
CFS—cubic feet per second 
MGD—nmillion gallons per day 
Oil & Grease—Freon extractable 

material 5 
m]/1—milliliter(s) per liter 
{FR Doc. 84-15957 Filed 6-14-84; 8:45 am] 

BILLING CODE 6560-50-M 





[OAR-FRL 2609-1] 


Regulation of Fuels and Fuel 
Additives; Notice of Public Hearing 
and Extension of Comment Period 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 





SUMMARY: This notice announces EPA's 
intention to hold a hearing to consider 
the proposed revocation of the waiver 
granted under section 211(f) of the Clean 
Air Act to American Methyl] Corporation 
(American Methyl) for a proprietary fuel 
known as “Petrocoal,” and an extension 
of the comment period for that proposed 
revocation. The proposed revocation 
was announced in the Federal Register 
on March 28, 1984, 49 FR 11879. 
DATES: The date for a hearing will be 
announced in a future Federal Register 
Notice. The date for comments is * 
extended until 30 days after the hearing. 
Materials relating to the original 
waiver request, the subsequent 
submissions, and EPA's proposal to 
revoke the waiver are contained in 
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public docket EN-81-8, which is 
available for inspection at the Central 
Docket Section (LE-131), EPA Gallery 1, 
West Tower, 401 M Street SW., 
Washington, D.C. 20460, (202) 382-7548, 
from 8:00 a.m. to 4:00 p.m., weekdays. As 
provided in 40 CFR Part 2, a reasonable 
fee may be charged for copying 
materials in the docket. 

Any comments should be addressed 
to this docket, with a copy of each sent 
to the Director, Field Operations and 
Support Division (EN-397F), EPA, 401 M 
Street NW., Washington, D.C. 20460. 
FOR FURTHER INFORMATION CONTACT: 
James W. Caldwell, Chief, Fuels Section, 
Field Operations and Support Division 
(EN-397F), EPA, 401 M Street SW., 
Washington, D.C. 20460, (202} 382-2635. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, March 28, 1984, EPA 
published a notice in the Federal 
Register proposing to revoke a waiver 
under section 211(f) of the Clean Air Act 
which had been granted to American 
Methyl for a proprietary fuel known as 
“Petrocoal.” 49 FR 11879. That notice 
contains a description of the waiver and 
the subsequent actions leading to the 
proposed revocation. 

In the notice of proposed revocation, 
EPA set a deadline of April 27, 1984 for 
any interested party to request a 
hearing, and a deadline of May 29, 1984 
for submitting comments or thirty days 
after a hearing. A number of hearing 
requests have been made. Accordingly, 
EPA will schedule a hearing and in the 
near future will announce its date, type, 
and location in the Federal Register. 

As indicated previously, the comment 
period will remain open until thirty days 
after the hearing. The Federal Register 
notice which announces the hearing will 
also announce the revised closing date 
for the comment period. 


Dated: June 8, 1984. 
Sheldon Meyers, 
Deputy Assistant Administrator for Air and 
Radiation. 
[FR Doc. 84-16082 Filed 6-14-84; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-2609-5] 


Availability of Environmental Impact 
Statements Filed May 28 Through June 
1, 1984, Pursuant to 40 CFR 1506.9 


Responsible Agency 


Office of Federal Activities, General 
Information (202) 382-5073 or (202) 382- 
5075. 

EIS No. 840243, Draft, BLM, UT, CO, 
Book Cliffs Resource Management 
Plan, Duchesne, Grand and Uintah, 
Cos., Utah Garfield, Mesa, Moffat, and 


Rio Blanco Cos., Colorado, Due: 
September 6, 1984, Contact: Curtis 
Tucker (801) 789-1362. 

EIS No. 840244, Draft, FHW, CA, CA-82 
Widening and Realignment, CA-17 to 
Scott Boulevard, Santa Clara County, 
Due: July 30, 1984, Contact: David 
Eyres (916) 440-3541. 

EIS No. 840245, Draft, OSM, MT, 
Westmoreland Resources/Absaloka 
Mine Operation, Permit, Big Horn 
County, Due: July 30, 1984, Contact: 
Charles Albrecht (303) 837-5656. 

EIS No. 840246, Final, COE, CA, 
Telegraph Canyon Creek Flood 
Control, San Diego County, Due: July 
16, 1984, Contact: Richard Makinen 
(202) 272-0121. 

EIS No. 840247, Final, COE, AL, William 
Bacon Oliver Lock and Dam 
Replacement Black Warrior 
Tombigbee River System, Tuscaloosa 
County, Due: July 16, 1984, Contact: 
Carol Gorbics (205) 690-2726. 

EIS No. 840248, Final, BLM, UT, Utah 
Regional Combine Hydrocarbon 
Project, Leasing, Due: July 16, 1984, 
Contact: Alan Partridge (801) 896- 
8221. 

EIS No. 840249, Final, COE AK, Juneau 
Boat Harbor Improvements, 
Additional Facilities, Due: July 16, 
1984, Contact: William Lloyd (907) 
552-2572. 

EIS No. 840250, Final, FAA, IL, Chicago 
O'Hare International Airport 
Improvement/Expansion, DuPage 
County, Due: July 16, 1984, Contact: 
Michael Rose (312) 694-7538. 

EIS No. 840251, Final, USN, PRO, 
Decommissioned, Defueled Naval 
Submarine Reactor Plants, Permanent 
Disposal, Due: July 16, 1984, Contact: 
Edward Johnson (202) 697-3689. 

EIS No. 840252, Draft, NASA, PRO, 
Centaur Upper Stage Launch Vehicle, 
Design, Development and 
Implementation, Space Transportation 
System, Due: July 30, 1984, Contact: 
John Castellano (202) 453-2478. 

EIS No. 840-253, Draft, IBR, WY, ID, 
Jackson Lake Dam Safe Operation 
Project, Snake River, Grand Teton 
National Park, Due: August 15, 1984, 
Contact: Elaine Van Stelle (208) 334- 
9581. 

EIS No. 840254, Report, COE, CA, 
Sacramento River Bank Protection, 
Chico Landing to Red Bluff, Butte, 
Glenn, and Tehama Cos., Contact: 
Richard Makinen (202) 272-0121. 

EIS No. 840255, Final, FHW, VA, 
Springfield Bypass/Extension 
Construction, VA-7/Leesburg Pike to 
US 1/Richmond Highway, Fairfax 
County, Due: July 16, 1984, Contact 
Paul Chamberlain (804) 771-2371. 

EIS No. 840256, Draft, COE, WV, Island 
Creek Basin Flood Control Plan, 
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Guyandotte River, Logan County, Due: 
July 30, 1984, Contact: K. Richard 
Edwards (304) 529-5634. 

EIS No. 840257, Final, COE, CA, John F. 
Baldwin Ship Channel (Phase II) 
Central San Francisco Bay Segment 
Improvements, Contra Costa and 
Francisco Cos., Due: July 16, 1984, 
Contact: Rod Chisholm (415) 974-0446. 

EIS No. 840258, Final BLM, Cassia 
Resource Management Plan, Cassia, 
Twins Falls, Power, and Oneida 
Counties, Due: July 16, 1984, Contact: 
Nick James Cozakos (208) 678-5514. 

EIS No. 840259, Final, EPA, OR, Eugene- 
Springfield Sludge Management Plan, 
Grant, Lane County, Due: July 16, 
1984, Contact: Norma Young (206) 442- 
1265. 


Amended Notice 


EIS No. 840233, DSupp!, NHT, REG, 1985 
Model Year Light Truck Average Fuel 
Economy, Standards, Due July 23, 
1984, Contact: Joseph Innes (202) 0846, 
Published FR 06/08/84—Incorrect 
status. 

Dated: June 12, 1984. 

Allan Hirsch, 

Director, Office of Federal Activities. 

[FR Doc. 84-16140 Filed 6-14-84; 8:45 am] 

BILLING CODE 6560-50-M 





FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Oklahoma; Amendment to Notice of a 
Major-Disaster Deciaration 


(FEMA-709-DR] 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of Oklahoma (FEMA-709-DR), dated 
May 31, 1984, and related 
determinations. 

DATE: June 8, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501 


Notice 


The notice of a major disaster for the 
State of Oklahoma dated May 31, 1984, 
is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of May 31, 1984: 
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Osage, Tulsa and Wagoner Counties for 
Public Assistance. 

Osage County as an adjacent county for 
Individual Assistance. 


(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance. Billing Code 
6718-02) 

joe D. Winkle, 

Acting Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

[FR Doc. 84-16051 Filed 6-14-84; 8:45 am| 

BILLING CODE 6718-02-M 





FEDERAL HOME LOAN BANK BOARD 
[No. AC-382] 


Barron County Federal Savings and 
Loan Association, Barron, Wisconsin; 
Final Action Approval of Conversion 
Application 


Date: June 11, 1984. 


Notice is hereby given that on May 14, 
1984, the Office of General Counsel of 
the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Barron County Federal Savings and 
Loan Association Barron, Wisconsin for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW., Washington, D.C. 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Chicago, 111 East Wacker Drive, 
Chicago, Illinois 60601. 


By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 64-16117 Filed 6-14-64; 6:45 am} 
BILLING CODE 6720-01-M 


[No. AC-378] 


Broadway Federal Savings and Loan 
Association, Los Angeles, California; 
Final Action Approval of Conversion 
Application 


Date: June 11, 1984. 


Notice is hereby given that on May 14, 
1984, the Office of General Counsel of 
the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Broadway Federal Savings and Loan 
Association, Los Angeles, California, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 


at the Secretariat of said Corporation, 
1700 G Street, N.W., Washington, D.C. 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of San 
Francisco, P.O. Box 7948, San Francisco, 
California 94120. 

By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 84-16113 Filed 6-14-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-381] 


First Federal Savings and Loan 
Association of Danville, Danville, 
Virginia; Final Action Approval of 
Conversion Application 


Date: June 11, 1984. 


Notice is hereby given that on March 
16, 1984, the Office of General Counsel 
of the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings and Loan 
Association of Danville, Danville, 
Virginia, for permission to convert to the 
stock form of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW., Washington, D.C, 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Atlanta, P.O. Box 56527, Peachtree 
Center Station, Atlanta, Georgia 30343. 


By the Federal Home Loan Bank Board. 
John G. Ghizzoni, 
Assistant Secretary. 
{FR Doc. 84-16116 Filed 6-14-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-380] 


Home Owners Federal Savings and 
Loan Association, Boston, 
Massachusetts; Final Action Approval 
of Conversion Application 


Dated: June 11, 1984. 


Notice is hereby given that on April 
17, 1984, the Office of General Counsel 
of the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Home Owners Federal Savings and 
Loan Association, Boston, 
Massachusetts, for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation, 1700 G 
Street, N.W., Washington, D.C. 20552 
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and at the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Boston, Post Office 
Box 2196, Boston, Massachusetts, 02106. 


By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 64-16115 Filed 6-14-84; 8:45 am} 
BILLING CODE 6720-01-M 


[No. AC-379] 


Savings and Loan Association of 
Southington, Inc., Southington, 
Connecticut; Final Action Approval of 
Conversion Application 


Dated: June 11, 1984. 


Notice is hereby given that on May 11, 
1984, the Office of General Counsel of 
the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Savings and Loan Association of 
Southington, Inc., Southington, 
Connecticut, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of said 
Corporation, 1700 G Street, N.W.., 
Washington, D.C. 20552 and at the 
Office of the Supervisory Agent of said 
Corporation at the Federal Home Loan 
Bank of Boston, P.O. Box 2196, Boston, 
Massachusetts 02106. 

By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 

Assistant Secretary. 
{FR Doc. 84-16114 Filed 6-14-84; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-383] 


Surety Federal Savings Bank, Vallejo, 
California; Final Action Approval of 
Conversion Application 


Dated: June 11, 1984. 


Notice is hereby given that on May 14, 
1984, the Office of General Counsel of 
the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Surety Federal Savings Bank, Vallejo, 
California, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of said 
Corporation, 1700 G Street, NW., 
Washington, D.C. 20552 and at the 
Office df the Supervisory Agent of said 
Corporation at the Federal Home Loan 
Bank of San Francisco, P.O. Box 7948, 
San Francisco, California 94120. 
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By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 64-16118 Filed 6-14-84; 8:45 am} 
BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 


Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies; 
EWN Investments, Inc., et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 


summarizing the evidence that would be 


Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than July 6, 
1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. EWN Investments, Inc., Ute, Iowa; . 
to become a bank holding company be 
acquiring 95.66 percent of the voting 
shares of Ute State Bank, Ute, lowa. 

2. Northwest Illinois Bancorp, Inc., 
Freeport, Illinois; to acquire Rock City 
Bancshares, Inc., Rock City, Illinois, 
thereby indirectly acquiring 83.77 
percent of the voting shares of Rock City 
Bank, Rock City, Illinois, and acquiring 
Pecatonia Bancshares, Inc., Pecatonia, 
Illinois; thereby indirectly acquiring 
85.55 percent of the voting shares of the 
Bank of Peeatonia, Pecatonia, Illinois, 
and 70 percent of the voting shares of 
The Whaples and Farmers State Bank, 
Neponset, Illinois. 

3. P.T.C. Bancorp, Brookville, Indiana; 
to become a bank holding company by 
* acquiring 100 percent of the voting 


shares of People’s Trust Company, 
Brockville, Indiana. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. North Texas American Bancshares, 
Inc., Denison, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
American Bank and Trust of Denison, 
Denison, Texas, and 100 percent of the 
voting shares of BancTEXAS Sherman, 
N.A., Sherman, Texas. 

Board of Governors of the Federal Reserve 
System, June 11, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64~16036 Filed 6-14-84; 8:45 am) 
BILLING CODE 6210-01-M 


Application To Engage de Novo in 
Permissible Nonbanking Activities; 
Firstbank Holding Company of 
Colorado 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (49 FR 794) 
for the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794) to commence 
or to engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 


holding companies. Unless otherwise 


noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons-a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
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commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than July 5, 1984. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Firstbank Holding Company of 
Colorado, Lakewood, Colorado to 
engage de novo through its subsidiary, 
Firstbank Holding Company, Lakewood, 
Colorado, in the issuance and sale at 
retail of money orders and similar 
consumer-type payment instruments 
having a face value of not more than 
$1,000. 

Board of Governors of the Federal Reserve 
System, June 11, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-16037 Filed 6-14-64; 8:45 am] 
BILLING CODE 6210-01-M 


Application To Engage de Novo in 
Nonbanking Activities; First Bank 
System, Inc. 


The company listed in this notice has 
filed an application under §225.23(a)(3) 
of the Board's Regulation Y (49 FR 794) 
for the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21{a) 
of Regulation Y (49 FR 794), to engage de 
novo through a national bank subsidiary 
in deposit-taking, including the taking of 
demand deposits, and other activities 
specified below. The proposed 
subsidiary will not engage in 
commercial lending transactions as 
defined in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company (70 Federal Reserve 
Bulletin 371 (1984)). Although the Board 
is publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
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as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank or the offices of the Board of 
Governors not later than July 6, 1984. 

A. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. First Bank System, Inc., 
Minneapolis, Minnesota; to engage 
through a national bank subsidiary, First 
Bank Washington, N.A., Seattle, 
Washington, in deposit-taking and the 
making of consumer loans, including 
residential mortgage loans (1-4 family 
dwellings only). These activities would 
be conducted in the State of 
Washington. 

Board of Governors of the Federal Reserve 
System, June 11, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84~-16038 Filed 6-14-84; 8:45 am] 
BILLING CODE 6210-01-M 


Application To Engage de Novo in 
Nonbanking Activities; First National 
State Bancorporation 


The company listed in this notice has 
filed an application under § 225.23(a)(3) 
of the Board's Regulation Y (49 FR 794) 
for the Board's approval under section 
4({c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794), to engage de 
novo through a national bank subsidiary 
in deposit-taking, including the taking of 
demand deposits, and other activities 
specified below. The proposed 
subsidiary will not engage in 
commercial lending transactions as 
defined in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking: U.S. 
Trust Company {70 Federal Reserve 
Bulletin 371 (1984)). Although the Board 
is publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 


not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank or the offices of the Board of 
Governors not later than July 6, 1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. First National State 
Bancorporation, Newark, New Jersey; to 
engage through a national bank 
subsidiary, First National State/ 
Solebury, Solebury Township, 
Pennsylvania, in consumer and 
mortgage lending, trust services and 
investment advisory services, and 
deposit-taking, including demand 
deposits. These activities would be 
conducted in the Philadelphia, 
Pennsylvania SMSA. 

Board of Governors of the Federal Reserve 
System, June 11, 1984. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 84-16039 Filed 6-14-84; 8:45 am] 
BILLING CODE 6210-01-M 


Application To Engage de Novo in 
Nonbanking Activities; NBD 
BANCORP, INC. 


The company listed in this notice has 
filed an application under § 225.23(a)(3) 
of the Board's Regulation Y (49 FR 794) 
for the Board's approval under section 
4(c)(8) of the Bank Holding Company 


Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Notices 


Act (12 U.S.C. 1843({c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794), to engage de 
novo through a national bank subsidiary 
in deposit-taking, including the taking of 
demand deposits, and other activities 
specified below. The proposed 
subsidiary will not engage in 
commercial lending transactions as 
defined in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company {70 Federal Reserve 
Bulletin 371 (1984)). Although the Board 
is publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their view in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as: undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank or the offices of the Board of 
Governors not later than July 6, 1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. NBD Bancorp, Inc., Detroit, 
Michigan; to engage through a national 
bank subsidiary, NBD Trist Company of 
Florida, N.A., West Palm Beach, Florida, 
in the acceptance of time and demand 
deposits, and the making of loans to 
individuals for personal, family, 
household or charitable purposes. These 
activities would be conducted in the 
state of Florida. 
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Board of Governors of the Federal Reserve 
System, June 11, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-16040 Filed 6-14-84; 8:45 am] 
BILLING CODE 6210-01-M 


First American Corp.; Applications To 
Engage de Novo in Nonbanking 
Activities 


The company listed in this notice has 
filed applications under § 225.23(a)(3) of 
the Board's Regulation Y (49 FR 794) for 
the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794), to engage de 
novo through national bank subsidiaries 
in the making of commercial loans, and 
other activities specified below. The 
proposed subsidiaries will not engage in 
demand deposit transactions as defined 
in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company (70 Federal Reserve 
Bulletin 371 (1984)). Although the Board 
is publishing notice of these 
applications, under established Board 
policy the record of the applications will 
not be regarded as complete and the 
Board will not act on the applications 
unless and until a preliminary charter 
for each proposed national bank 
subsidiary has been submitted to the 
Board. 

The applications are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
applications have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the applications 
must be received at the Federal Reserve 


Bank or the offices of the Board of 
Governors not later than July 9, 1984. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. First American Corporation, 
Nashville, Tennessee; to engage through 
the following national bank subsidiaries 
in providing consumer and commercial 
loans of various kinds, investment 
advisory and other banking services; 
and will provide deposit services, 
except that the banks will not provide 
deposit services where the depositor has 
the legal right to withdraw on demand: 
First American National Bank of South 
Carolina, Greenville, South Carolina; 
First American National Bank of 
Indiana, Evansville, Indiana; First 
American National Bank of Mississippi, 
Jackson, Mississippi; First American 
National Bank of North Carolina, 
Asheville, North Carolina; First 
American National Bank of West 
Virginia, Huntington, West Virginia; 
Arkansas National Bank, Little Rock, 
Arkansas; and Alabama National Bank, 
Huntsville, Alabama. Each subisidiary 
would each conduct its activities in the 
state in which it is located. 


Board of Governors of the Federal Reserve 
System, June 12, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84~-16142 Filed 6-14-84; 8:45 am] 
BILLING CODE 6210-01-M 


Holdco of Pinellas County, Inc. et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Hoiding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act {12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
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and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than July 9, 
1984. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President), 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Holdco of Pinellas County, Inc., St. 
Petersburg, Florida; to become a bank 
holding company by acquiring 94.43 
percent of the voting shares of First 
Bank of Pinellas County, Treasure 
Island, Florida, and 100 percent of the 
voting shares of First Bank Holding 
Company, Treasure Island, Florida. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Monticorp Inc., Monticello, Indiana; 
to become a bank holding company by 
acquiring 80 percent or more of the 
voting shares of First National Bank of 
Monticello, Monticello, Indiana. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President), 411 
Locust Street, St. Louis, Missouri 63166: 

1. Magna Group, Inc., Belleville, 
Illinois; to acquire 100 percent of the 
voting shares of the successor by merger 
to Central Illinois Banc Shares, Inc., 
Springfield, Illinois, thereby indirectly 
acquiring Capitol Bank & Trust 
Company of Springfield, Springfield, 
Illinois, and to acquire 100 percent of the 
voting shares of the succesor by merger 
to Millikin Bancshares, Inc., Decatur, 
Illinois, thereby indirectly acquiring The 
Millikin National Bank of Decatur, 
Decatur, Illinois. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President), 
400 South Akard Street, Dallas, Texas 
75222: 

1. InterContinental Bank Shares 
Corporation, San Antonio, Texas; to 
become a bank holding company by 
acquiring 99.9 percent of the votng 
shares of InterContinental National 
Bank-Lackland, San Antonio, Texas, 
and by acquiring 100 percent of the 
voting shares of InterContinental 
National Bank-Starcrest, San Antonio, 
Texas. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President), 101 Market Street, San 
Francisco, California 94105: 

1. First Intermountain Holding Corp., 
Salt Lake City, Utah; to become a bank 
holding company by acquiring 50.25 
percent of the voting shares of United 
Bank, Murray Utah. 
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Board of Governors of the Federal Reserve 
System, June 12, 1984. 
James McAfee, 
Associate Secretary of the Board. 
(FR Doc. 84-16143 Filed 6-14-84; 8:45 am] 
BILLING CODE 6210-01-M 


Union Trust Bancorp; Application To 
Engage de Novo in Permissible 
Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board's Regulation Y (49 FR 794) 
for the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843{c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794) to commence 
or to engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conduced 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Cnce the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received ai the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than July 6, 1984. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Union Trust Bancorp, Baltimore, 
Maryland; to engage de novo. through its 
subsidiary, Landmark Financial 
Services, Inc., Richmond, Virginia in 
making installment loans to individuals 
for personal, family or household 


purposes; purchasing sales finance 
contracts executed in connection with 
the sale of personal, family or household 
goods or services; acting as agent in the 
sale of credit life and credit accident 
and health insurance directly related to 
its extensions of credit; acting as agent 
in the sale of insurance protecting 
collateral held against the extensions of 
credit provided such extension of credit 
is not more than $10,000 ($25,000 in the 
case of a loan which is made to finance 
the purchase of a residential 
manufactured home) as adjusted by 12 
U.S.C. 1843{c)(8)(B); and making 
mortgage loans secured in whole or in 
part by mortgages or other liens on real 
estate. 

Board of Governors of the Federal Reserve 
System, June 12, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-16144 Filed 6-14-84; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Assistant Secretary for 
Health 


National Center for Health Services 
Research; Assessment of Medical 
Technology 


The Public Health Service (PHS), 
through the office of Health Technology 
Assessment (OHTA), announces that is 
coordinating an assessment of what is 
known of the safety, clinical 
effectiveness, appropriateness, and use 
of the neodymium yttriumaluminum- 
garnet (Nd-YAG) laser in the treatment 
of posterior capsulotomies and other 
ophthalmic procedures. . 

For the propose of this announcement, 
the YAG laser is considered a solid- 
state instrument capable of delivering 
very high bursts of power (about 10 
million watts) in short pulses of only 
one-billionth to one-trillionth of a 
second. These short-pulsed. optical 
beams, capable of optical breakdown, 
give YAG lasers their cutting properties. 

The PHS assessment consists of a 
synthesis of information obtained from 
appropriate organizations in the private 
sector and from PHS agencies and 
others in the Federal Government. PHS 
assessments are based on the most 
current knowledge concerning the safety 
and clincial effectiveness of a 
technology. Based on this assessment, a 
PHS recommendation will be formulated 
to assist the Health Care Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person 
or group wishing to provide OHTA with 
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information relevant to this assessment 
should do so in writing no later than 
September 15, 1984, or within 90 days 
from the date of publication of this 
notice. 

The information being sought is a 
review and assessment of past, current, 
and planned research related to this 
technology, a bibliography of published, 
controlled clinical trials and other well- 
designed clinical studies. Information 
related to the characterization of the 
patient population most lilely to benefit, 
the clinical acceptability, and the 
effectiveness of this technology is also 
being sought. Proprietary information is 
not being sought, but any published 
information may be submitted. 

Written material should be submitted 
to: National Center for Health Services 
Research, Office of Health Technology 
Assessment, Park Building, Room 3-10, 
5600 Fishers Lane, Rockville, Maryland 
20857. 

Further information is available from 
Martin Erlichman, Health Science 
Analyst, at the above address or by 
telephone (301) 443-4990. 


Dated: June 7, 1984. 
Enrique D. Carter, 
Director, Office of Health Technology 
Assessment, National Center for Health * 
Services Research. 
[FR Doc. 84-16067 Filed 6-14-84; 8:45 am] 
BILLING CODE 4160-17-M 


Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on June 1. 


Public Health Service 
Food and Drug Administration 


Subject: Interim Guidelines for 
Implementing the Orphan Drug Act 
(0910-0167)—Revision 

Respondents: Drug manufacturers and 
clinical research 

OMB Desk Officer: Bruce Artim 


Health Resources and Services 
Administration 


Subject: Indian Health Service 
Scholarship Application and Progress 





Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Notices 


Reports (0915-0080)—Extension No 
Change 
Respondents: Individuals 


National Institutes of Health 


Subject: Evaluation of the Effectiveness 
of Mass Mailing to Disseminate 
Consensus Statements—New 

Respondents: Physicians 


Centers for Disease Control 


Subject: United States Immunization 
Survey—Supplement to September 1984 
Current Population Survey (0920-0045)— 
Reinstatement 
Respondents: Individuals 
OMB Desk Officer: Fay S. Iudicello 


Office of Human Development Services 


Subject: Study of the Adaptation of 
Adolescents in Foster Care to 
Independence and Community Life— 
New 

Respondents: Individuals, local 
governments, non-profit institutions 

OMB Desk Officer: Milo Sunderhauf 


Social Security Administration 


Subject: Record of SSI Inquiry (0960- 
0140)—Extension/No Change 
Respondents: Social workers and 
potential beneficiaries 
Subject: Transitional Employment 
Training Demonstration Data 
(Conceptual Clearance)—New 
Collection 
Respondents: Selective Supplemental 
Security Income recipients and 
grantees 
OMB Desk Officer: Milo Sunderhauf. 
Copies of.the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 
Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503; Attn: (name of OMB Desk 
Officer). 


Dated: June 8, 1984. 
Harry A. Hadd, 


Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 


(FR Doc. 84-15943 Filed 6-14-64; 8:45 am} 
BILLING CODE 4150-04-M 


Food and Drug Administration 


Consumer Participation: Open 
Meetings 


AGENCY: Food and Drug Administration. 


ACTION: Notice. 


SUMMARY: The Food and Drug ~ 
Administration (FDA) is announcing the 
following consumer exchange meetings: 


Chicago District Office, chaired by 
Mary K. Ellis, District Director. The 
topics to be discussed are Sulfiting 
Agents in Foods and Drugs, and Food 
Irradiation. 


DATE: Friday, June 22, 1984, 1 p.m. to 3 
p.m. 


appress: U.S. Food and Drug 
Administration, Main Post Office Bldg., 
433 West Van Buren, Rm. 1204, Chicago, 
IL 60607. 


FOR FURTHER INFORMATION CONTACT: 
Marie A. Ekvall, Consumer Affairs 
Officer, Food and Drug Administration, 
433 West Van Buren, Rm. 1222, Chicago, 
IL 60607, 312-353-7126. 


Miami District Office, chaired by 
Adam J. Trujillo, District Director. The 
topics to be discussed are Sulfiting 
Agents in Foods and Drugs and Ethylene 
Dibromide (EDB) Residues in Foods. 


DATE: Friday, June 22, 1984, 1:30 p.m. to 4 
p.m. 


ADDRESS: Dade County Dept. of Housing 
and Urban Development (HUD), 
Conference Rm., 1407 NW. 7th St., 
Miami, FL 33125. 


FOR FURTHER INFORMATION CONTACT: 
Estela Niella-Brown, Consumer Affairs 
Officer, Food and Drug Administration, 
6501 NW. 36th St., Suite 200, Miami, FL 
33166, 305-526-2919. 

Los Angeles District Office, chaired 
by Abraham I. Kleks, District Director. 
The topics to be discussed are Food 
Irradiation, Sulfiting Agents in Foods 
and Drugs, and Direct-to-Consumer 
Advertising of Prescription Drugs. 


DATE: Tuesday, June 26, 1984, 1 p.m. 


ADDRESS: Federal Building, 880 Front St., 
Rm. 2814, San Diego, CA. 


FOR FURTHER INFORMATION CONTACT: 
Irene Gomez Caro, Consumer Affairs 
Officer, Food and Drug Administration, 
1521 West Pico Blvd., Los Angeles, CA 
90015, 213-688-4395. 


SUPPLEMENTARY INFORMATION: The 
purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance relationships 
between local consumers and FDA's 
District Offices, and to contribute to the 
agency's policymaking decisions on vital 
issues. 


Dated: June 11, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 64-16156 Filed 6-13-84: 10:42 a.m.] 
BILLING CODE 4160-01-M 


Heaith Care Financing Administration 


Medicaid Program; Hearing: 
Reconsideration of Effective Date of 
an Oregon State Plan Amendment 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Notice of Hearing. 





SUMMARY: This notice announces an 
administrative hearing on August 7, 
1984, in Seattle, Washington, to 
reconsider our decision to disapprove 
the effective date of Oregon State Plan 
Amendment 83-23. 


CLOSING DATE: Requests to participate in 
the hearing as a party must be received 
by July 2, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Docket Clerk, Hearings Staff, Bureau of 
Eligibility, Reimbursement and 
Coverage, 365 East High Rise, 6325 
Security Boulevard, Baltimore, 
Maryland 21207, Telephone: (301) 594— 
8261. 


SUPPLEMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
disapprove the effective date of an 
Oregon State Plan Amendment. 

Section 1116 of the Social Security Act 
and 45 CFR Parts 201 and 213 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amendment. HCFA is 
required to publish a copy of the notice 
to a State Medicaid Agency that informs 
the agency of the time and place of the 
hearing and the issues to be considered. 
(If we subsequently notify the agency of 
additional issues which will be 
considered at the hearing, we will also 
publish that ngtice.) 

Any individual or group that wants to 
participate in the hearing as a party 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance with the requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins, in accordance with 
the requirements contained in 45 CFR 
213.15(c)(1). 

If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 
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The issue in this matter is whether 
Oregon's request to establish an 
effective date of July 15, 1983, for State 
plan amendment 83-23 violates Federal 
regulations at 42 CFR 447.253 and 42 
CFR 447.205. The amendment 
implements a prospective rate per 
discharge methodology for payment of 
inpatient hospital services. The 
amendment was approved except for 
the proposed effective date. 

Federal regulations at 45 CFR 205.5(a) 
require a State plan to be amended to 
reflect new or revised Federal statutes 
or regulations or material change in any 
phase of State law, organization, policy, 
or State agency operations. However, in 
accordance with Federal regulations at 
42 CFR 447.253(f) the Medicaid agency 
must provide that it has complied with 
the public notice requirements in 
paragraph 447.205 when it is proposing 
significant changes to its methods and 
standards for setting payment rates for 
inpatient hospital services. Paragraph 
447.205(d)(1) requires that the notice 
must be published before the proposed 
effective date of the change. Paragraph 
447.205(c) sets forth additional 
requirements regarding the content of 
the notice. : 

The plan amendment was submitted 
by the State on September 30, 1983, 
together with the required assurances 
and related rate information. The State 
published a public notice which met all 
the requirements of paragraph 447.205 
on September 29, 1983. Accordingly, 
HCFA has determined that the effective 
date for the amendment cannot be July 
15, 1983, because the requirements of 
regulations at 42 CFR 447.253 and 42 
CFR 447.205 were not met until 
September 29, 1983. Therefore, HCFA 
approved the plan amendment with an 
effective date of September 30, 1983, the 
day following the publication of the 
State’s notice. 

The notice to Oregon announcing an 
administrative hearing to reconsider our 
disapproval of the effective date of its 
State Plan Amendment reads as follows: 
Mr. Keith Putman, 

Administrator, Adult and Family Services, 
Department of Human Resources, 400 
Public Service Building, Salem, Oregon 
97310 

Dear Mr. Putman: This is to advise you that 
your request for reconsideration of the 
decision to disapprove the effective date of 
Oregon State Plan Amedment 83-23 was 
received on May 14, 1984. Oregon State Plan 
Amendment 83-23 implements a prospective 
rate per discharge methodology for payment 
of inpatient hosital services. You have 
requested a reconsideration of the 
disapproval of the proposed effective date of 
the amendment. 

I am scheduling a hearing on your request 
to be held on August 7, 1984, at 10 a.m., in 


Room 470, 2901 Third Avenue, Seattle, 
Washington. If this date is not acceptable, we 
would be’glad to set another date that is 
mutually agreeable to the parties. 

I am designating Mr. Lawrence Ageloff as 
the presiding official. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communication which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the State at 
the hearing. The Docket clerk can be reached 
at (301) 594-8261. 


Sincerely yours, 
Carolyne K. Davis, PH.D. 


(Section 1116 of the Social Security Act (42 
U.S.C. 1316}) 
(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program) 

Dated: June 12, 1984. 
Carolyne K. Davis, 
Administrator, Health Care Financing 
Administration. 
[FR Doc. 84-16097 Filed 6-14-84; 8:45 am] 
BILLING CODE 4120-03-M 


Health Resources and Services 
Administration 


Advisory Council; Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
July 1984: 


Name: Steering Subcommittee of the 
National Council on Health Planning and 
Development. 

Date and Time: July 10, 1984; 3:30 p.m.—4:30 
p.m. 

Place: Conference Room L, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857. 

(Meeting by Conference Call.) 

Due to the limited nature of the meetings, a 
conference call will be substituted for the 
regular scheduled meeting. 

Open for entire meeting. 

Purpose: The objectives of the Steering 
Subcommittee are to (1) assist the 
Chairperson in planning the order and timing 
of agenda topics for full Council 
consideration and action to assure that the 
Secretary will receive advice and/or 
recommendations on each of its three areas 
of functional responsibilities under section 
1503(a) in an appropriate time and manner; 
(2) coordinate information about and among 
subcommittee activities and plans; and (3) 
provide preliminary review of proposed 
changes in Council operations. 

Agenda: (1) Status reports on the Office of 
Health Facilities and the Office of Health 
Pianning; (2) Discussion of Agenda for the 
September 13-14, 1984 meeting; and (3) other 
Council business. 


Anyone requiring information 
regarding the subject Subcommittee 
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should contact Mrs. Diane A. 
McMenamin, Executive Secretary, 
National Council on Health Planning 
and Development, Room 11-18, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857. Telephone 
(301) 443-6377. 

Agenda items are subject to change as 
priorities dictate. 


Dated: June 12, 1984. 
Jackie E.. Baum, 
Advisory Committee Management Officer, 
HRSA. 
[FR Doc. 84-16034 Filed 6-14-84; 8:45 am] 
BILLING CODE 4160-15-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Bakersfield District Advisory Council 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Bakersfield District 
Advisory Council Meeting. 


sumMaARY: Notice is hereby given in 
accordance with Pub. L. 94-597 and 43 
CFR 1780 that the Bakersfield District 
Advisory Council to the Bureau of Land 
Management U.S. Department of the 
Interior, will meet formally on Friday, 
July 20, and on Saturday, July 21, 1984. 
The Friday meeting will be held from 8 
a.m. to 5 p.m. in the Science Room of the 
restaurant at the Hilton Inn, 3525 
Rosedale Highway, in Bakersfield. The 
Saturday meeting will be a field trip 
beginning from the Hilton Inn at 8 a.m. 


SUPPLEMENTARY INFORMATION: The 
primary agenda topic for this meeting 
will be the Council’s review of the 
Coast/Valley Draft Resource 
Management Plan and Environmental 
Impact Statement, and the public 
comments received on it. 

The Coast/Valley Planning Area 
encompasses 517,000 acres of BLM- 
administered public lands in Kern, 
Kings, San Luis Obispo, Santa Barbara, 
Tulare, and Ventura counties in 
California. The 90-day public comment 
period runs from June 8 through 
September 6, 1984. 

The meeting is open to the public, 
with time allotted at 3 p.m. on Friday, 
July 20, for oral comments to the 
Council. If written comments will be 
presented for the Council's 
consideration, they must be submitted 
before the close of the meeting. 

The field trip, scheduled for Saturday, 
will tour some of the areas discussed 
and evaluated in the Coast/Valley Draft 
RMP/EIS. Public participants are invited 
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to join the tour, but must provide their 
own transportation and meals. 
Summary minutes of the meeting will 
be maintained in the Bakersfield District 
Office and will be available for public 
inspection and reproduction (during 
regular business hours) within 30 days 
following the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Marta Witt, Public Affairs Officer, 
Bureau of Land Management, 
Bakersfield District, 800 Truxtun 
Avenue, Room 211, Bakersfield, 
California 93301; (805) 861-4191. 
Dated: June 8, 1984. 
Robert D. Rheiner, Jr., 
District Manager. 
[FR Doc. 84~16043 Filed 6-14-84; 8:45 am} 
BILLING CODE 4310-40-M 


Record of Decision for 1983 
Amendment; Review of the California 
Desert Pian 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice is hereby given that the 
Record of Decision for the Third 
Amendment (1983) to the California 
Desert Conservation Area Plan has been 
prepared. 


FOR FURTHER INFORMATION CONTACT: 
Gerald E. Hillier, District Manager, 
California Desert District, 1695 Spruce 
Street, Riverside, California 92507. 


SUPPLEMENTARY INFORMATION: The 
Record of Decision (ROD) describes 
each proposed amendment, indicates 
whether it was accepted or rejected, and 
presents the rationale for the decision. 
Final decisions were made by the 
District Manager and concurred in by 
the State Director. Decisions were based 
on the findings of an Environmental 
Impact Statement prepared for the 
amendments, public review, and input 
from the California Desert Advisory 
Council. A limited number of copies of 
the ROD will be available early in July 
1984 and can be obtained by writing to 
the address given above. 

The Third Amendment (1983) to the 
California Desert Conservation Area 
Plan (1980) included the following 
change: 


Changes in Vehicle Access 


1. Add the East and West Cronese Dry 
Lakes to the “significant list" in the 
Motorized Vehicle Element, and 
designate them “closed to motorized 
vehicle use.” 

2. Add the Ibex Dunes to the 
“significant list” in the Motorized 
Vehicle Element and designate them 
“closed” to motorized vehicle use. 


Lands 


Clarify Multiple-Use-Class Guidelines 
for land sales. 

Public lands will not be sold in 
Classes C, L, and I. Land sales will only 
be allowed in Class M and unclassified 
lands, subject to FLPMA and other 
applicable Federal laws and regulations. 
Lands in classes C, L, and I could only 
be sold after first changing their 
classification through the plan 
amendment process. 


Multiple-Use Class Changes 


1. Change P.U. 44e/48e (area north 
and east of Shoshone) from “M” to “L”. 
2. Change the Creosote Rings ACEC 

from “unclassified” to MUC “L”. 
(Approximately 278 acres of public 
lands in T. 4.N., R. 3 E., Section 17). 


Grazing 


Enlarge the Ord Mountain Allotment 
to the western boundary of the 
Twentynine Palms Marine Base, 
excluding part of the Rodman 
Mountains. 


Wild Horses and Burros 


Delete the Panamint Herd 
Management Area (concentration areas 
8, 10, and 12) of the Saline/Panamint 
Herd Management Planning Area for 
Burros. 

In addition, the Bureau decided to 
designate the following two new 
ACEC’s: 

The Mojave Fishhook Cactus ACEC 
(640 acres), near Helendale, is 
estabiished for protection of the habitat 
of the Mojave Fishhook Cactus 
(Sclerocactus polyancistrus). A 
representative stand of this sensitive 
species, as well as an extremely rare 
yellow-spined form of the Fishhook 
Cactus which also occurs here, will be 
protected by measures such as vehicle 
barricades, route closures, signing, and 
increased ranger patrol. 

The Alligator Rock ACEC (6684 acres) 
south of Desert Center (see map in ROD) 
is established for protection of over 22- 
archaeological sites which have been 
recorded since completion of the 
California Desert Plan. Inadvertent 
damage caused by casual recreational 
use will be prevented by restricting 
camping and access without unduly 
restricting current uses. Final 
boundaries of the ACEC will be set after 
a Class II cultural survey has been 
completed. Until that time, access will 
be controlled through measures such as 
signing, road closure, and ranger patrol. 

Opportunity for public comment on 
these proposed ACEC’s was provided 
following publication of the Draft 
Environmental Impact Statement 
(September 9, 1983 to December 9, 1983) 


and the Final Environmental Impact 
Statement (February 5, 1983 to March 5, 
1983). 

All changes except the two new 
ACEC’s are now in effect. The formal 
designation of the ACEC’s will go into 
effect 60 days from the date of this 
notice. Any comments received during 
this time will be considered by the 
Bureau. 


Dated: June 8, 1984. 
Gerald E. Hillier, 
District Manager. 
[FR Doc. 84-16044 Filed 6-14-64; 8:45 am] 
BILLING CODE 4310-40-M 


Bureau Forms Submitted for Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under 
provisions of the Paperwork Reduction 
Aci (44 U.S.C. Chapter 35). 

Copies of the proposed information 
collections requirement and related 
forms and explanatory material may be 
obtained by contacting the Bureau of 
Land Management's clearance officer at 
the phone number listed below. 
Comments and suggestions on the 
requirement should be made directly to 
the Bureau Clearance Officer and the 
Office of Management and Budget 
Reviewing Official at 202-395-7340. 

Title: 43 CFR 2520. 


“Desert Land Entry Application” 


Bureau Form Number: 2520-1 

Frequency: Once 

Description of Respondents: Individuals 
applying for the possible transfer of 
up to 320 acres of public lands for 
agricultural development as allowed 
by the Desert Land Act 

Annual Responses: 500 

Annual Burden Hours: 750 

Bureau Clearance Officer (alternate): 
Linda Gibbs at 202-653-8853. 
Dated: March 21, 1984. 

Arnold E. Petty, 

Acting Associate Director. 

[FR Doc. 84-16089 Filed 6-14-84; 8:45 am] 

BILLING CODE 431,0-84-M 


[N-39101 et. al.) 


Realty Action; Sale of Public Lands; 
Washoe County, Nevada 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of realty action; sale of 
public lands in Washoe County, 
Nevada. 





24804 


SumMaARY: The following described 
public land, located in northern Washoe 
County, Nevada, has been examined, 
and through the development of land 
use planning decisions based on public 
input, resource considerations, 
regulations, and Bureau policies, it has 
been determined that the proposed sale 
of these parcels is consistent with the 
Federal Land Policy and Management 
Act (FLPMA) of October 21, 1976. Each 
parcel will be separately offered for sale 
at the Bureau of Land Management's 
Susanville District Office, 705 Hall St., 
Susanville, California 96130, on 
September 17, 1984, at no less than the 
appraised fair market value, through 
modified competitive bidding. The 
Bureau of Land Management solicits 


and will accept bids on these lands; and 
may accept or reject any and all bids, or 
withdraw any land from sale at any 
time, if in the opinion of the authorized 
officer, completion of the sale would not 
be in the best interest of the United 
States. 

Unsold parcels will be reoffered 
competitively on December 17, 1984, at 
the Susanville District Office. Parcels 
failing to sell at these two sales will be 
offered for sale by sealed bid at 11:00 
a.m. on the first Wednesday of every 
month at the Susanville District Office 
until September 17, 1986, unless the sale 
is cancelled prior to that date. 

The lands offered for sale are as 
follows: 


Mount DiABLO MERIDIAN, NEVADA 


N-39101 
N-39102 
N-39103 
N-39105 
N-39106 
N-39107 
N-39107 
N-39775 
| N-39776 
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Detailed information concerning the 
sale, including the environmental 
analysis, mineral report, and land report 
are available for review at the 
Susanville District Office. Sales of the 
subject land are consistent with 
planning system decisions and by 
implementing those decisions, the sales 
meet FLPMA disposal criteria: The land 
is difficult or uneconomic to manage and 
the land is not suitable for management 
by any other Federal agency. The 
mineral interests offered for conveyance 
have no known mineral value. 

All parcels will be sold by modified 
competitive bidding procedures 
described in this notice. The minimum 
acceptable bid for any parcel is the 
appraised fair market value, as shown 
on the above table. The modified 
competitive bidding procedures include 
designation of bidders with preference 
rights to match the highest apparent bid 
on a parcel. The designated bidders with 
preference rights for each parcel will be 
any person owning land that is adjacent 
to (i.e., shares a common boundary with) 
the parcel, or any licensed grazing 
permittee whose BLM grazing allotment 
includes that parcel. The general public 
is also inyited to bid on these parcels. 
After bidding has closed on September 
17, 1984, the designated bidders 


; NEYNE%. 


; SE“ SE. sec. 21; S%SW%. sec. 28; 





described above shall be given the right 
to match the highest bid. If no bids are 
received for a parcel, the designated 
bidders shall have the right to match the 
appraised fair market value. Refusal or 
failure of a designated bidder to match 
the highest bid (or appraised value if no 
bids are received) within 30 days of the 
designation of an apparent high bidder, 
shall constitute a waiver of the 
designated bidder's preference right. 
Unsold parcels will be re-offered by 
competitive sale on December 17, 1984, 
with no preference rights provided for 
the designated bidders described above. 


Sale Terms and Conditions Are As 
Follows 


1. A right to construct ditches and 
canals under the Act of August 30, 1890, 
shall be reserved to the United States. 

2. All mineral rights will be reserved 
to the United States; however, under 
Section 209 of FLPMA, a successful bid 
will also constitute an application for 
conveyance of the available mineral 
interests on the parcel in question, and 
will require payment of a $50.00 non- 
refundable application fee. 

3. Title will be issued by a patent 
subject to all prior existing rights. 

4. All bidders must be United States 
citizens; corporations must be 
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authorized to own real property in the 
State of Nevada. Proof of citizenship or 
corporate authorization must be sent 
with the bid. 

5. Upon disqualification of an 
apparent high bidder, the next high bid 
will be declared if it meets or exceeds 
the minimum bid. Bids will only be 
considered if they are made for at least 
the fair market value of the land, and 
bids must include all of the land in the 
parcel. 

6. Patents for the following parcels 
will be subject to existing rights-of-way 
for road or highway purposes for the 
State of Nevada and Washoe County: 1, 
2, 3, 9. 

7. The patent for parcel 9 will be 
subject to an easement for public access 
road and public utility purposes 30 feet 
in width along the east boundary of the 
SE%4SW%, Section 21, T38N, R18E, 
MDM, running north from Nevada 
Highway 447 to the southern boundary 
of the NE%SW*. of Section 21, T38N, 
R18E, MDM. 

8. A covenant will be inserted in the 
patents for parcels 5 and 8 to restrict 
development in the floodplain. 

The parcels described in this notice 
will be offered for sale by sealed bids 
only. The sealed bids will be opened at 
10:00 a.m. on September 18, 1984, at the 
Bureau of Land Management, Susanville 
District Office, 705 Hall St., Susanville, 
California 96130. Sealed bids will be 
considered only if received at the above 
address prior to 4:30 p.m. on September 
17, 1984, the closing date of the sale. 
Each sealed bid must include a certified 
check, postal money order, bank draft, 
or cashier’s check made payable to the 
“Department of Interior—BLM”, for not 
less than one-fifth (20%) of the total bid. 
The sealed bid envelops must be 
marked on the front lower left corner, 
“Sealed Bid, 1984 Land Sale, Parcel 
Number ", The sealed bids will be 
opened and publicly declared on 
September 18, 1984. If two or more 
qualified sealed bids for the same 
amount are received, then the apparent 
successful bidder will be determined by 
a drawing. 

Designated preference right bidders 
who wish to match the high bid on a 
parcel must submit the full amount of 
that high bid within 30 days of the 
declaration of an apparent high bidder. 
Failure by a designated bidder to submit 
the full amount of the high bid shall 
constitute a waiver of that designated 
bidder's preference right. If two or more 
designated bidders want to match the 
high bid on the same parcel, they will be 
given 15 days to come to. a mutual 
agreement on disposal of the parcel. 
That agreement must be submitted in 
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writing to the District Manager, 
Susanville, for his approval. If no 
acceptable agreement can be reached 
within the allowed 15 days time period, 
the designated preference right 
purchaser will be determined by the 
District Manager through a drawing. 

If no adjoining landowners or grazing 
permittees exercise their preference 
right to match the high bid on a parcel, 
then the successful high bidder shall be 
given notice of this fact, and shall be 
required to submit the remainder of the 
full purchase price within 30 days of the 
date of receipt of notification. Failure to 
submit the balance of the full bid within 
the 30 day time limit shall result in 
cancellation of the sale, and the bidder's 
deposit will be forfeited. The next high 
bid will then be declared, if it meets or 
exceeds the minimum bid. 


DATE: For a period of 45 days from the 
publication of this notice in the Federal 
Register, interested parties may submit 
comments to the District Manager, 
Susanville. 


ADDRESS: Comments should be sent to: 
District Manager, Bureau of Land 
Management, 705 Hall St., Susanville, 
California 96130. Comments will be 
evaluated by the Nevada State Director 
of the Bureau of Land Management, who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become a 
final determination for the Bureau of 
Land Management. 

FOR FURTHER INFORMATION CONTACT: 
Peter Humm, Susanville District Office, 
at (916) 257-5381, or Joseph McFarlan, 
Cederville Resource Area Office, at 
(916) 279-6101. 

C. Rex Cleary, 

Susanville District Manager. 

{FR Doc. 64-16090 Filed 6-14-84; 8:45 am] 

BILLING CODE 4310-40-M 


Requesting for Public Comments on 
Coal Lease Assignment Information 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: By this notice the Bureau of 


Land Management requests public 
comments on the types of financial and 
other information that should be 
required under 43 CFR 3453.2-2(f) from 
those who seek approval for the 
acquisition of Federal coal leases from 
another party by assignment. This 
information will be used by the Bureau 
to evaluate coal tracts being considered 
for lease offering and to determine 


whether bids received for these coal 
leases constitute fair market value. 
DATE: Comments should be submitted 
by August 14, 1984. 

appress: Comments should be sent to: 
Director (650), Bureau of Land 
Management, 1800 C. Street, NW, 
Washington, D.C. 20240. 

Comments will be available for public 
review in Room 3610 of the above 
address. 

FOR FURTHER INFORMATION CONTACT: 
Carole Smith, (202) 343-4774. 
SUPPLEMENTARY INFORMATION: The 
Commission on Fair Market Value 
Policy for Federal Coal Leasing, 
hereafter called the Commission, made a 
number of Recommendations designed 
to ensure the receipt of fair market value 
for Federal coal leases. In 
recommendation VI-5, the Commission 
stated that regulations should require 
lessees to report details of coal lease 
assignments. The Secretary of the © 
Interior’s response to the Commission 
report on March 19, 1984, stated that the 
regulations at 43 CFR 3453.2-2(f) require 
the submission of financial data about 
lease assignment transactions. 

As the response noted, however, the 
regulation does not specify the exact 
financial information required and thus 
inconsistent information is being 
reported. To remedy this situation, the 
Secretary committed the Bureau of Land 
Management to seeking public review 
and comment on specific guidance for 
field offices to follow in requesting 
financial information on coal lease 
assignments. 

The guidance for comment follows 
below. 

Subject: Coal Lease Transfer Data 

Requirements 

The coal management regulations at 
43 CFR 3453.2-2(f) require that all coal 
lease transfer documents contain a 
description of all consideration or value 
paid or promised for the transfer. 
Because the regulation does not specify 
the types of financial information 
required, the level of detail of the 
information received has varied. 

Because financial information about 
the current value of Federal coal leases 
would be valuable in both presale and 
postsale evaluations of Federal coal 
tracts offered for lease, this proposal 
details the types of information to be 
required of coal lease assignees before 
assignments will be approved. 

The information required assumes a 
transfer of a coal lease with substantial 
coal reserves involving a large sum of 
money paid for acquiring the coal lease 
rights. For transfers of coal leases with 
small coal reserves and involving smali 
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sums of money, much of the detailed 
information may not be available. We 
are requesting comments on what 
should constitute “substantial” and 
“small” coal reserves and “large” and 
“small” sums of money. 

The information required also 
assumes a total lease transfer. For 
partial assignments, data concerning 
only the portion of the leasehold 
affected by the transfer should be 
required. Information on the entire 
leasehold may be submitted if that is all 
that is available. 

Some of the information, such as lease 
serial numbers, legal descriptions, and 
coal quantity and quality data, may be 
available from office files. The 
remainder of the applicable information 
must be submitted by the assignee. 


Information Required for Lease 
Assignments 


A. General Information 


1. Lease serial number. 

2. Legal description—township, range, 
section, subdivision. 

3. Acres in lease. 

4. Estimated number of coal acres. 

5. Name, address, and phone number 
of new lessee. 


B. Coal Quality and Quantity 


1. Average BTU/Ib. 

2. Percent sulfur. 

3. Percent ash. 

4. Percent moisture. 

5. Percent fixed carbon. 

6. Percent volatile matter. 

7. Recoverable reserve (millions of 
tons). 

8. Estimated percent recovery. 

9. Average coal thickness (ft.). 

10. Average overburden {ft.). 

11. Average interburden (ft.). 


C. Description of Transaction 


1. Total consideration paid. 

(a) Amount involving Federal coal 
reserves. 

(b) Amount involving other-owned 
reserves. 

2. Estimated value of recoverable 
reserves before adjustments. 

(a) Amount involving Federal coal 
reserves. 

(b) Amount involving other-owned 
reserves. 

3. Costs of adjustments (total/ 
Federal). 

(a) Environmental studies. 

(b) Drilling (ongoing and completed). 

(c) Permits applied for and obtained. 

(d) Overriding royalty, stated as 
dollars per year or per ton.’ 


2 Identify for these items the number of payments 
made, the amount of each payment, the dates on 
Continued 
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(e) Surface owner fees. ! 

(f) Production payments. ' 

4. Factors affecting negotiations. 

(a) Was this an arms length 
negotiation or were the parties 
organizationally or familially related? 

(b) How was the diligence 
requirement negotiated, if at all? 


D. Mining Information (If Available) 
1. Production data. 
{a) Estimated production per year or, 


which payments are made, and the amount of 
interest paid, if any. 


(b) Estimated future production and 
date of commencement, 
(c) Number of seams. 


2. Box cut data (if applicable). 

(a) Depth in feet. 

(b) Estimated mine life of logical 
mining unit. 

(c) Average stripping ratio. 

3. Transportation. 

(a) On site use. 

(b) Rail line required. 

4. Surface Control. 

fa) Acres of private. 
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(b) Acres of State. 

(c) Acres of Federal. 

Any information considered to be 
proprietary by the submitter should be 
clearly labelled as such. Information 
determined to be proprietary by the 
authorized officer will be protected from 
disclosure under the provisions of the 
Freedom of Information Act. 


Dated: June 7, 1984. 
Robert Burford, 
Director. 
[FR Doc. 64-16152 Filed 6-14-84; 8:45 am] 
RILLING CODE 4310-MR-M 
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National Park Service 


Oregon National Historic Trail 
Advisory Council 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Oregon 
National Historic Trail Council will be 
held beginning at 7 p.m. on August 13, 
1984, and concluding at 7 p.m. on August 
16, 1984, at the Oregon City Senior 
Center, 615 Fifth Street, Oregon City, 
Oregon. The Advisory Council for the 
Oregon National Historic Trail was 
established by Pub. L. 95-625, Section 
551(14) which amended Pub. L. 90-543, 
5(d), to consult with the Secretary of the 
Interior through the National Park 
Service on matters concerning the trail, 
including selection of rights-of-way, 
markers, and administration. 

The meeting will be held for the 
purpose of providing management 
direction, implementation efforts, and 
trail strategies for management and 
administration of the trail. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate members of the public are 
limited, and persons will be 
accommodated on a first-come, first- 
served basis. Any member of the public 
may file with the Council a written 
statement concerning the matters to be 
discussed. 

Persons wishing information 
concerning this meeting or who wish to 
submit written statements may contact 
Reed Jarvis, Trail Manager. Pacific 
Northwest Region, National Park 
Service, Westin Building, Room 1920, 
2001 Sixth Avenue. Seattle, Washington 
98121 (telephone: 206-442-4590). 

Minutes of the meeting will be 
available for inspection in the Seattle 
Office for a period of four weeks after 
the meeting. 

Dated: May 30, 1984. 

Daniel J. Tobin, Jr., 

Regional Director, Pacific Northwest Region, 
National Park Service. 

[FR Doc. 84-16094 Filed 6-14-84; 8:45 am] 

BILLING CODE 4310-70-M 


San Antonio Missions Advisory 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the San Antonio 
Missions Advisory Commission will be 
held at 1:00 p.m., Tuesday, July 17, 1984, 
at the San Jose Mission Parish Hall, 6710 
San Jose, San Antonio, Texas. 

The San Antonio Missions Advisory 
Commission was established pursuant 


to Pub. L. 95-629, Title II, November 10, 
1978. The purpose of the commission is 
to advise the Secretary of the Interior or 
his designee on matters relating to the 
park and with respect to carrying out the 
provisions of the statute establishing the 
San Antonio Missions National 
Historical Park. 

Matters to be discussed at this 
meeting include: 
—Park Operations Update 
—Los Compadres Update 


«—Archidocesan Report 


—City Report 
—County Report. 

The meeting will be open to the 
public, however, facilities and space for 
accommodating members of the public 
will be limited and persons will be 
accommodated on a first-come, first- 
serve basis. 

Any member of the public may file a 
written statement concerning the 
matters to be discussed with the 
Superintendent, San Antonio Missions 
National Historical Park. 

Persons wishing further information 
regarding this meeting or who wish to 
submit a written statement may contact 
José A. Cisneros, Superintendent, 727 
East Durango Boulevard, Room A-612, 
San Antonio, Texas 78206, telephone 
(512) 229-6009. 

Minutes of the meeting will be 
available for public review 
approximately four weeks after the 
meeting at the office of the San Antonio 
Missions National Historical Park. 


Dated: June 6, 1984. 
Robert I. Kerr, 
Regional Director, Southwest Region. 
[FR Doc. 84-16092 Filed 6-14-84; 8:45 am] 
BILLING CODE 4310-70-M 


Western Regional Advisory Committee 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that the third meeting of the 
Western Regional Advisory Committee 
will be held from 9:00 a.m. to 5:00 p.m., 
Friday, July 27, 1984 and Saturday, July 
28, 1984 at Yosemite National Park, 
California. 

The Western Regional Advisory 
Committee was established to provide 
for closer communication with the 
public on programs, policies, and other 
matters relating to the Western Region 
of the National Park Services. 

Members of the Committee are: 

Mr. Lewis Eaton, Chairman, of 

California 
Ms. Kathleen Caldwell of California 
Mr. Roger Ernst of Arizona 
Mrs. Barbara Morrow Julian of 

California 
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Mr. William Lowenberg of California 

The agenda will include briefings on 
El Portal and Curry Village planning, 
aircraft overflights, and the park land 
protection plan. 

The meeting is open to the public. Any 
member of the public may file with the 
Committee a written statement 
concerning the matter to be discussed. 

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact the Office of Public Affairs, 
National Park Service, 450 Golden Gate 
Avenue, Box 36063, San Francisco, 
California 94102; telephone (415) 556- 
5560. 


Dated: June 7, 1984. 
W. Lowell White, 
Acting Regional Director, Western Region. 
[FR Doc. 84~-16093 Filed 4-14-84: 8:45 am] 
BILLING CODE 4910-70-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-19 (Sub-74X)] 


Baltimore and Ohio Railroad Co.; 
Abandonment in Youngstown, 
Mahoning County, OH 


Decided: June 8, 1984. 


A notice of exemption under 49 CFR 
Part 1152 Subpart F—Exempt 
Abandonments was served and 
published in the Federal Register on 
June 1, 1984. The exemption was filed by 
Baltimore and Ohio Railroad Company 
(B&O) to permit abandonment of its Old 
Main Line Branch between Valuation 
Stations 1030+ 00 and 1082+92, a 
distance of approximately one mile in 
Youngstown, Mahoning County, OH, 
and was scheduled to become effective 
on July 1, 1984. 

By letter dated June 1, 1984, B&O 
requested that the notice of exemption 
be withdrawn. The request will be 
granted, and the notice of exemption 
will be dismissed. 

It is ordered: 

1. The notice of exemption is 
dismissed. 

2. This decision shall be effective on 
June 13, 1984. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 

Secretary. 

[FR Doc. 84-16061 Filed 6-14-84; 8:45 am] 
BILLING CODE 7035-01-M 
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[Docket No. AB-32 (Sub-30)] 


Boston and Maine Corporation; 
Abandonment in Worcester County, 
MA, and Cheshire County, NH; 
Findings 


The Commission has issued a 
certificate authorizing the Boston and 
Maine Corporation to abandon its 20.62 
mile rail line between milepost 0.72 at 
South Ashburnham, MA, in Worcester 
County, MA, and milepost 21.34 at 
Jaffrey, NH, in Cheshire County, NH. 
The abandonment certificate will 
become effective 30 days after this 
publication unless the Commission also 
finds that: (1) A financially responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 
the rail service to be continued; and (2) 
it is likely that the assistance would 
fully compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant no later 
than 10 days from publication of this 
Notice. The following notation shall be 
typed in boldface on the lower left-hand 
corner of the envelope containing the 
offer: “Rail Section, AB-OFA.” Any 
offer previously made must be remade 
within this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Secretary. 

{FR Doc. 64~-16062 Filed 6-14-84; 8:45 am] 
BILLING CODE 7035-01-M 





[Finance Docket No.30448] 


Boston and Maine Corp.; 
Abandonment Exemption in Hampden 
County, MA 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of Exemption. 





SUMMARY: The Interstate Commerce 
Commission exempts from the 
requirement of prior approval under 49 
U.S.C. 10903 et seg. the abandonment by 
the Boston and Maine Corporation of 
1.41 miles of rail line in Chicopee, 
Hampden County, MA, subject to 
employee protective conditions. 
DATES: This exemption shall be effective 
on June 15, 1984. Petitions to reopen 
must be filed by July 5, 1984. 
ADDRESSES: Send pleadings referring to 
Finance Docket No. 30448 to: 
(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, D.C. 20423 


(2) Petitioner's representative: John E. 
O'Keefe, Iron Horse Park, N. Billerica, 
MA 01862 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision write to T.S. 

InforSystems, Inc., Room 2227, Interstate 

Commerce Commission, Washington, 

DC 20423, or call 289-4357 (DC 

Metropolitan area) or toll free (800) 424- 

5403. 


Decided: June 7, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commisioners Sterrett and 
Gradison. 

James H. Bayne, 

Secretary. 

[FR Doc. 84-16057 Filed 6-14-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Ex Parte No. 290 (Sub-2)] 


Railroad Cost Recovery Procedures 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Adjustment of Rail Cost 
Adjustment Factor (RCAF). 


SUMMARY: The Commission has decided 
to adjust the maximum allowable 
increase downward by .001 (“io of 1 
percent) for the next quarter that shows 
an increase in the RCAF in order to 
compensate shippers for a similar 
overstatement occurring in the first 
quarter of 1984. 


EFFECTIVE DATE: June 15, 1984. 
FOR FURTHER INFORMATION CONTACT: 


Robert C. Hasek, (202) 275-0938; or 
Douglas Galloway, (202) 275-7278. 


SUPPLEMENTARY INFORMATION: We have 
received requests from shippers for 
refunds or credits because of a 
computational error in the first-quarter 
1984 RCAF. The Association of 
American Railroads (AAR) opposes a 
mandatory refund but does not oppose a 
remedial adjustment to the RCAF. We 
do not believe that refunds would be 
practical because of the administrative 
burden entailed in the identification of 
each movement for which a refund must 
be made. The shippers and the AAR are 
in agreement that an adjustment to the 
next RCAF would be an appropriate 
method of correcting the computational 
error that occurred in the previous 
RCAF. Accordingly, we have decided to 
reduce by .001 the maximum allowable 
increase in the next quarter that shows 
an increase. This reduction will be 
effective for one quarter only. 
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The result will compensate shippers 
for the RCAF miscalculation covering 
the first quarter of 1984. 

This decision will not significantly 
affect the quality of the human 
environment or the conservation of 
energy resources. This proceeding will 
not have a significant adverse impact on 
a substantial number of smail entities, 
because it will result in a reduction in 
maximum allowable rate increases. 


Authority: 49 U.S.C. 10321, 10707a, (5 U.S.C. 


" 553.) 


Decided: June 8, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 

James H. Bayne, 

Secretary. 

[FR Doc. 84-16058 Filed 6-14-84; 8:45 am] 
BILLING CODE 7035-01-M 


[OP4F-378] 


Motor Carriers; Finance Application 
Decision-Notice 


The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed.by 49 
CFR 1182.1 of the Commission's Rules of 
Practice. See Ex Parte 55 (Sub-No. 44), 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349, 363 I.C.C. 740 (1981). These 
rules provided among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1182.2(d). 
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Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

James H. Bayne, 
Secretary. 

MC-F-15781, filed May 25, 1983. S. B. 
& E. TRANSPORTATION COMPANY 
(S. B. & E—Purchase—MT. HOOD 
STAGES, INC. d.b.a. PACIFIC 
TRAILWAYS (Mt. Hood). 
Representative: Ms. Irene Warr, 331, 
South State Street, Suite 280, Salt Lake 
City, UT 84111, (801) 531-1300. 

S. B. & E. seeks authority to purchase 
all of the interstate operating rights of 
Mt. Hood as well as the Oregon 
intrastate authority of Mt. Hood, as set 
forth below: 

MC-70947 Sub-16, issued January 24, 
1963, authorizing the transportation of 


passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, Between 
junction U.S. Highway 20 and 
unnumbered OR Highway (Clear Lake 
Cutoff), located approximately three 
miles west of Santiam Junction OR and 
junction U.S. Highway 126 and 
unnumbered OR Highway (Clear Lake 
Cutoff), located at Belknap Spring, OR, 
serving all intermediate points: From 
junction U.S. Highway 20 and 
unnumbered OR Highway (Clear Lake 
Cutoff) approximately three miles west 
of Santiam Junction, OR over 
unnumbered OR Highway at (Clear Lake 
Cutoff) of junction U.S. Highway 126 at 
Belknap Springs, OR and return over the 
same route; No. MC-70947 Sub 18, 
issued March 16, 1964; Passengers and 
their baggage, and express and 
newspapers, in the same vehicle with 
passengers, Between Albany, OR, and 
Junction City, OR, serving all 
intermediate points: From Albany over 
U.S. Highway 20 to Corvallis, OR, 
thence over U.S. Highway 99W to 
Junction City, and return over the same 
route; Sub No. 19, issued July 19, 1965: 
Passengers and their baggage, in one- 
way charter and special operations, 
from points on carrier’s presently 
authorized routes in ID, OR, and UT, to 
points in AZ, CA, NV and TX; and from 
points in AZ, CA, NV, and TX, to points 
on carrier's presently authorized routes 
in ID, OR and UT; Restriction: The 
authority granted immediately above is 
limited to the transportation of those 
passengers or groups of passengers who 
originated at points on carrier's 
presently authorized routes in ID, OR, 
and UT and whose transportation to 
points in AZ, CA, NV, and TX, was by 
other than motor vehicle; Sub 20, issued 
July 19, 1965: Passengers and their 
baggage, in one-way charter and special 
operations limited to the season 
between May 1 and October 31, both 
inclusive, of each year, from points on 
carrier's presently authorized routes in 
ID, OR and UT, to points in MA, NY, 
and the District of Columbia; and from 
points in MA, NY, and the District of 
Columbia, to points on carrier’s 
presently authorized routes in ID, OR 
and UT; Restriction: The authority 
granted immediately above is limited to 
the transportation of those passengers 
or groups of passengers who originated 
at points of carrier's presently 
authorized routes in ID, OR and UT and 
whose transportation to points in MA, 
NY, and the District of Columbia, was 
by other than motor vehicle; Sub 21, 
Issued July 19, 1965: Passsengers and 
their baggage, in one-way charter and 
special operations, limited to the season 
between May 1 and October 31, both 
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inclusive, or each year, from points on 
carrier's presently authroized routes in 
ID, OR and UT, to points in AK; and 
from points in AK, to points on carrier's 
presently authorized routes in ID, OR, 
and UT; Restriction: The authority 
granted immediately above is limited to 
the transportation of those passengers 
or groups of passengers who originated 
at points on carrier’s presently 
authorized routes in ID, OR, UT and 
whose transportation to points in AK, 
was by other than motor vehicle; No. 
MC 70947", issued November 16, 1972: 
Passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, between 
Albany, OR, and Salt Lake City, UT, 
serving the intermediate points of 
Caldwell and Boise, ID and all other 
intermediate points except those on U.S. 
Highway 20 between Caldwell and 
Boise: From Albany over U.S. Highway 
20 via Bend and Vale, OR, and Parma, 
ID, to Caldwell, ID, thence over U.S. 
Highway 30 via Boise to Bliss, ID, thence 
over Temporary U.S. Highway 20 to 
Gooding, ID, thence over ID Highway 46 
to Wendell, ID (also from Bliss, ID over 
ID Highway 25 to Wendell), thence over 
ID Highway 25 to Jerome, ID, thence 
over ID Highway 79 to junction U.S. 
Highway 93, thence over U.S. Highway 
93 to Twin Falls, ID, thence over U.S. 
Highway 30 to Burley, ID, thence over 
U.S. Highway 30 to junction U.S. 
Highway 30S and 30N (East Burely 
Junction), thence over U.S. Highway 30N 
to junction Interstate Highway 80N 
(North Burley Junction), thence over 
Interstate Highway 80N to Snowville, 
UT, thence over U.S. Highway 30S to 
Brigham City, UT, and thence over U.S. 
Highway 839 to Salt Lake City, UT, and 
return over the same route. 

Restriction: Newspapers shall not be 
transported over that segment of the 
route between Albany and Lebanon, 
OR, including points of service. Between 
Sweet Home, OR, and Eugene, OR, 
serving all intermediate points: From 
Sweet Home over OR Highway 228 to 
Halsey, OR, thence over U.S. Highway 
99 via Junction City, OR, to Engene and 
return over the same route. Between 
Eugene, OR, and Sisters, OR, serving all 
intermediate points: From Eugene over 
U.S. Highway 126 to Junction OR 
Highway 242, thence over OR Highway 
242 to Sisters, and return over the same 
route. *Between Redmond, OR, and 
Prineville, OR: From Redmond over U.S. 
Highway 126 to Prineville, OR, and 
return over the same route. Between 
junction U.S. Highway 20 and OR 
Highway 201 approximately 5 miles 
south of Ontario, OR, and Ontrio, OR, 
serving all intermediate points: From 
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junction U.S. Highway 20 and OR 
Highway 201 over OR Highway 201 to 
Ontario, and return over the same route. 
Between Klamath Falls, OR, and The 
Dalles, OR, serving all intermediate 
points: From Klamath Falls over U.S. 
Highway 97 to Biggs, OR, thence over 
U.S. Highway 30 to The Dalles, and 
return over the same route. Between 
junction U.S. Highways 30 and 197 east 
of The Dalles, OR and junction U.S. 
Highways 197 and 97 serving all 
intermediate points: From junction U.S. 
Highway 30 and 197 over U.S. Highway 
197 via Maupin, OR, to junction U.S. 
Highway 97, and return over the same 
route. Between Portland, OR, and 
Prineville, OR, serving all intermediate 
points: From Portland over U.S. 
Highway 26 via Warm Springs and 
Madras, OR, to Prineville, and return 
over the same route: No. MC 70947 Sub 
24, issued February 26, 1973: Passengers 
and their baggage, in the same vehicle 
with passengers, in special operations, 
in round trip sightseeing or pleasure 
tours, beginning and ending at points in 
Multnomah, Clackamas, Wasco, 
Sherman, Jefferson, Deschutes, Benton, 
Linn, Lane, Klamath, Crook, Wheeler, 
Grant, Harney, Baker, Malheur, 
Washington, and Marion Counties, OR, 
Clark County, WA, and Canyon, Ada, 
Elmore, Gooding, Twin Falls, Cassia and 
Oneida Counties, ID and extending to 
points in the United States; No. MC 
70947 Sub 25F, issued September 25, 
1980: Passengers and their baggage, in 
one way charter and special operations, 
between points in ID, OR and UT, on the 
one hand, and, on the other, points in 
the U.S. (except AK, AZ, CA, HI, MA, 
NV, NY, and TX and District of 
Columbia); No. MC 70947 Sub 26*, 
issued June 17, 1983: Passengers, in 
charter and special operations, between 
points in the U.S. (except HI). Applicant 
also seeks the transfer of Authority No. 
26, Class 1A, MF 852, issued by the 
Public Utilities Commissioner of Oregon. 


Notes:—{1) Temporary authority has been 
granted; (2) S.B. & E. is not a carrier, but is 
affiliated through common management and 
stock ownership with Sun Valley Stages, Inc. 
(MC-138746), Evergreen Stage Lines Inc. 
(MC-29839), The Gray Line Company (MC- 
39416), and Boise School Bus Company Inc. 
(MC-157603); and (3) The parties have filed 
applications with appropriate State 
regulatory bodies seeking approval of the 
transfer of intrastate authority of Mt. Hood in 
the States of WA, ID, and UT. 


[FR Doc. 84-16060 Filed 6-14-84; 8:45 am] 
BILLING CODE 7035-01-™ 





intent To Engage in Compensated 
intercorporate Hauling Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the below 
named corporations intend to provide or 
to use compensated intercorporate 
hauling operations as authorized in 49 
U.S.C. 10524({b). 

1. Parent corporation is American 
Standard Inc., A Delaware corporation 
having its principal place of business at 
40 West Street, New York 10018. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
the addresses of their respective 
pftncipal offices are: 

(a) A-S Energy, Inc., a Texas 
corporation, having its principal place of 
business at 1700 West Loop South, Suite 
1490, Houston, Texas 77027. 

(b) A-S Salem Inc., a Delaware 
corporation, having its principal place of 
business at 40 West 40th Street, New 
York, New York 10018. 

(c) American Standard Credit Inc., a 
Delaware corporation, having its 
principal place of business at 2301 N.E. 
Adams Street, Peoria, Illinois 61603. 

(d) Amstan Trucking Inc., a Delaware 
corporation, having its principal place of 
business at 40 West 40th Street, New 
York, New York 10018. 

(e) The Mosler Safe Company, a New 
York corporation, having its principal 
place of business at 1561 Grand 
Boulevard, Hamilton, Ohio 45012. 

(f) Tyler Refrigeration Corporation, a 
Delaware corporation, having its 
principal place of business at 3600 
Pammel Road, La Crosse, Wisconsin 
54601. 

(g) WABCO Ltd., a Delaware 
corporation, having its principal place of 
business at P.O. Box 2050, Hamiltion, 
Ontario, Canada L8N 3T5. 

(h) WABCO Standard Export Ltd., a 
Delaware corporation, having its 
principal place of business at 40 West 
40th Street, New York, New York 10018. 

(i) The Trane Company of Canada, 
Ltd., a Canadian corporation, having its 
principal place of business at 401 Horner 
Avenue, Toronto, Ontario, Canada M8W 
2A5. 

(j) WABCO-Standard Inc., a Canadian 
corporation, having its principal place of 
business at 80 Ward Street Toronto, 
Ontario, Canada. 

(k) World Standard Ltd., a Delaware 
corporation, having its principal place of 
business at 40 West 40th Street, New 
York, New York 10018. 

(I) The Trane Company, a Delaware 
corporation, having its principal place of 
business at 3600 Pammel Creek Road La 
Crosse, Wisconsin 54601. 

1. Parent corporation and address of 
principal office: Cargill, Incorporated 


P.O. Box 9300, Minneapolis, Minnesota 
55440. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices and place of Incorporation: 

(a) Caprock Industries, Inc., P.O. Box 
948, Gruver, Texas 79040—Delaware. 

(b) Cargo Carriers, Incorporated, P.O. 
Box 9300, Minneapolis, Minnesota 
55440—Delaware. 

(c) C. Tennant, Sons & Co., of New 
York, P.O. Box 9300, Minneapolis, 
Minnesota 55440—Delaware. 

(d) Excel Corporation, P.O. Box 2519, 
Wichita, Kansas 67219—Delaware; 
Subsidiary of Excel Corporation: (1) 
Excel Transportation, Inc., P.O. Box 2519 
Wichita, Kansas 67219—Kansas. 

(e) Hohenberg Bros. Company, 266 
South Front Street, Memphis, Tennessee 
38101—Tennessee Subsidiary of 
Hohenberg Bros. Company: (1) R.T. 
Hoover & Co., Inc. 817 Texas Avenue, El] 
Paso, 79999—Texas. 

(f} Leslie Salt Co., 7200 Central 
Avenue, Newark. California 94560— 
Delaware. 

(g) Mid-State Metals, Inc., 15407 
McGinty Road West, Wayzata, 
Minnesota 55391—Illinois. 

(h) North Star Steel Company, 2901 
Metro Drive Suite 330, Minneapolis, 
Minnesota 55420—Minnesota. 
Subsidiary of North Star Steel Company; 
(1) Magnimet Corporation, P.O. Box 28, 
Monroe, Michigan 48161—Michigan. 

(i) North Star Steel Texas, Inc., 465 
Orleans, Beaumont, Texas 77704— 
Delaware. 

(j) Seymour Chemical Co., Inc., P.O. 
Box 307, Seymour, Indiana 47274— 
Indiana. 

(k) Top Yield Industries, Inc., P.O. Box 
8262, Lexington, Kentucky—Kentucky. 

(1) Young’s Inc., Rural Route 1 Roaring 
Spring, Pennsylvania 16673— 
Pennsylvania. 

(m) Zelrich Steel Company, Inc., P.O. 
Box 29667, Dallas, Texas 75229—Texas. 
James H. Bayne 
Secretary. 

(FR Doc. 64~-16063 Filed 6-14-84; 8:45 am] 
BILLING CODE 7035-01- 


[Administrative Ruling No. 132] 


Discount Rates and Binding 
Household Goods Estimates 


In response to questions, the following 
ruling indicates what the Office of 
Compliance and Consumer Assistance 
(OCCA) considers to be the correct 
interpretation of the recodified 
Interstate Commerce Act. The ruling is 
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informal and made in absence of 
Commission decisions. 

Question 1. Does the utilization by 
household goods carriers of percentage 
discounts from tariff rates constitute 
“binding estimates” within the meaning 
of section 10734 of the recodified Act (49 
U.S.C. 10734)? 

Answer. No. 

Section 10734 provides that a motor 
common carrier may establish a rate for 
the transportation of household goods 
which is based upon the carrier's 
written binding estimate, and requires 
that any such rate be available on a 
non-preferential basis to shippers. 

The Section allows a carrier to 
provide “a written binding estimate,” 
regardless of the wright of the shipment, 
and to charge the consumer the price 
quoted in the written binding estimate. 
The shipper receives a “price certainty” 
which is the intent of Congress. (See 
page 7 of the Report of the Committee 
on Public Works and Transportation, 
Household Goods Transportation Act of 
1980, 96th Congress, 2d Session, Report 
No. 96-1372.) The Commission 
supplemented this statutory language by 
promulgation of § 1056.3(a) of the 
regulations governing the 
Transportation of Household Goods in 
Interstate or Foreign Commerce, 49 CFR 
1056. Section 1056. Section 1056.3, which 
deals with estimates of charges provides 
unequivocally that the charges shown 
on the estimate “are the charges which 
will be assessed for the services 
identified in the estimated.” 

Typically, the following tariff 
provisions are included in the practices 
subject to question: 

1. The carrier may elect to provide the 
guaranteed rate which is some stated or 
unstated percentage decrease from 
otherwise applicable rates. 

2. The guarantee is good only for a 
stated period of time. 

3. The guarantee is for quantities and/ 
or services described on the estimating 
form. 

4. The final charge will reflect the 
actual scale weight of the shipment, plus 
all accessorial charges. 

5. Charges are collectible in full on 
delivery. 

Complaints received by this office 
indicate that the above rate provisions 
are represented as “guaranteed binding 
discounts,” or by other terms suggesting 
a “binding” effect. 

It is the view of this office that section 
10734 permits only a guaranteed binding 
estimate of total shipment charges, 
regardless of whether based on an 
estimate of the weight. Any rate, 
whether termed guaranteed, binding, or 
otherwise, which is subject to an 
undetermined weight or other variable 


factor is not a binding estimate within 
the meaning of section 10734 and is 
improper. In other words, it is the view 
of this office that true binding estimates 
within the meaning of section 10734 
must provide prospective shippers with 
a bottom line total price prior to 
movement of the shipment and the 
carrier cannot collect more or less than 
that price upon delivery. 

Question 2. Do these “guaranteed 
binding discounts” which are not 
“binding estimates” comply with motor 
common carrier tariffs on file? 

Answer. No. 

While the Commission, on many 
occasions since the enactment of the 
Motor Carrier Act of 1980, has 
sanctioned discount rates, it has not 
found lawful any discount rate which 
does not allow a shipper, falling fully 
within its terms, to assert its rights to 
benefit from the particular applicable 
discount set forth in the motor common 
carrier's tariff. The carrier is prohibited 
from collecting or receiving a greater or 
less or different compensation for 
transportation than the rates specified in 
the tariff and the motor carrier has the 
absolute obligation to collect charges in 
accordance with its published tariff. 
United States v. Braverman, 373 U.S. 405 
(1963). The carrier and the shipper may 
not, by separate contract, agree upon 
rates different from those published in 
the tariff. A regularly published rate 
becomes the rate imposed by law. 
Louisville & N.R. Co. v. Dickerson 191 F. 
705, 709 (6th Cir. 1911). See also 
Atchison, Topeka and Santa Fe Railway 
Co. v. Boviziden, 307 F.2d 230 (1962). 

This office is of the View that, if 
discounts from tariff rates are to be 
offered, they must be provided for 
clearly in the carrier's tariff. They must 
have definite terms of applicability and 
must be made available to the shippers 
on a nondiscriminatory basis. For 
transportation not provided under 
statutory provisions of 49 U.S.C. 10734 
which authorize the use of binding 
estimates, Section 10761(a) of the 
Recodified Act (49 U.S.C. 10761(a)), 
governs the move. That Section requires 
tariff publication by any common carrier 
in order for that carrier to transport or 
provide service for any shipper and 
prohibits common carriers from charging 
or receiving compensation different from 
the rate specified in the tariff. Moreover, 
§ 1310.7(a) or Rule 7 of the 
Commission's regulations governing 
Freight Rate Tariffs (49 CFR 1310), 
which requires clear and explicit tariff 
provisions usable by all members of the 
public, cannot be interpreted as 
allowing unpublished, secret discount 
practices on a shipment-by-shipment 
basis, at the carrier's sole option. Any 
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common carrier tariff filed which 
contains provisions purportedly to be 
construed to allow such practices, are 
unlawful for the reason that they are not 
in compliance with Section 10761(a). 

Question 3. Is offering these discount 
rates, which are not “binding estimates” 
by motor carriers, discriminatory, or, in 
any other way, a violation of the law? 

Answer. Yes. The view of this office is 
as follows: 


They are not offered in conformance 
with lawful tariff filing requirements and 
are not a lawful application of valid 
tariff provisions. Moreover, they foster 
the kind of preferential pricing 
prohibited by the Act. 

Complaints received by OCCA 
indicate that the questioned rate 
quotations, which are being represented 
as “guaranteed binding discounts” or 
under other terminology which suggests 
that an estimate is binding, are being 
used by some household goods carriers 
to compete for scarce, or most desired, 
traffic. In other words, if a mover can fill 
a van without discounting, the mover 
will elect not to use “the guaranteed 
discount” rate option. If the van cannot 
otherwise be filled, the mover will offer 
and charge at a discounted rate, up to a 
specified percentage level, and often 
term it a guaranteed, or guaranteed 
binding rate, rather than simply a 
discount rate—which is the only candid 
and fully understandable way to 
describe it. 

To the extent that such rates quoted 
to some, but not all, shippers are termed 
or implied to be “binding” is oral or 
written representations they are 
unlawful. In fact, most tariff provisions 
of household goods carriers providing 
guaranteed pricing options are 
discriminatory on their face, e.g., typical 
provisions provide that upon request of 
a prospective shipper, carrier may elect 
to provide a written guaranteed price. 
Obviously, such provisions do not 
conform to the statutory requirement of 
49 U.S.C. 10734{a)(2). They are also in 
violation of § 1056.17(c) of the 
Commission's household goods 
regulations which prohibits the 
publication, causing to be published, or 
use by the household goods common 
carrier, its agent or other representative 
of any false, misleading, or deceptive 
advertising. Advertising, as applicable 
to motor common carriers of household 
goods is defined in § 1056.1(b)(3) of the 
same regulations to include any 
communication to the public in 
connection with an offer of sale of any 
interstate transportation service, with 
limited exceptions as to simple listings 
not here pertinent. 
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Question 4. If the carrier has given a 
shipper a written estimate of charges 
which includes a representation that it is 
a guaranteed binding discount and the 
weight-based tariff charges due amount 
to more than the estimate of charges, 
what are the maximum charges required 
to be paid at time of delivery to a 
residence of collect-on-delivery 
shipments? 

Answer. It is this office's view that the 
shipment is governed by section 
1056.3(d) of the household goods 
regulations and the shipper may request 
delivery of the shipment upon payment 
of an amount not exceeding 110 percent 
of the estimated charges. The carrier 
shall, upon request of the shipper, 
relinquish possession of the shipment 
upon payment of not more than 110 
percent of the estimated charges and 
shall defer demand for the payment of 
the balance of any remaining charges for 
a period of 30 days following the date of 
delivery. 

Question 5. In the circumstances 
described in Question 4, if the carrier 
relinquishes possession of the shipment 
upon the shipper’s payment of 110 
percent of the estimated charges, what 
is the amount of the deferred charges 
required to be paid by the shipper and to 
be collected by the cartier? 

Answer. This office is of the view that 
the carrier and the shipper must, 
respectively, collect and pay the balance 
of charges calculated under the weight- 
based tariff provisions for the shipment 
which, regardless of their intention, falls 
within the terms of § 1056.3(b) of the 
household goods regulations, governing 
non-binding estimates. To conclude 
otherwise would sanction separate 
contract charges based on rates 
different from those published in the 
tariff. 

Question 6. Is there no equitable relief 
from paying the balance of charges as 
described in the Answer to Question 5, 
for an unknowing shipper who has 
relied already upon the 
misrepresentations of the carrier to the 
effect that the so-called binding discount 
is a “binding estimate’? 

Answer. No. There is no such relief. 
The shipper, however, may have a claim 
and cause of action to pursue in a civil 
suit in a court of law based upon the 
carrier's false, misleading, or deceptive 
advertising. This would be somewhat 
similar to and parallel to some 
inconvenience claims. Should a claim be 
made on this basis by the shipper and 
settled by the carrier on a fair and 
equitable basis, it is the view of this 
office that such a settlement would not 
provide a basis for any action 
predicated on a rate defeat and would 
tend to mitigate the damages and thus 


improve the carrier's position in any 
enforcement action based upon the 
misrepresentation. 

Question 7. If a carrier has in effect 
tariff provisions which purport to hold 
out “guaranteed discount rates” or any 
provisions subject to an undertermined 
weight or other variable factor as a 
“binding estimate” option, what action 
must the carrier now take? 

Answer. The carrier must take steps 
to have that tariff matter stricken. Such 
tariff provisions are unlawful for the 
reasons set forth in the Answers to 
Questions 1, 2, and 3 of this 
Administrative Ruling and must be 
removed as promptly as possible. 
Further, it is the view of this office that 
the tariff in itself is a communication to 
the public within the meaning of 
advertising as defined in § 1056.1(b)(3) 
of the household goods regulations and 
any false, misleading, or deceptive 
provisions in the tariff must be removed 
as promptly as possible. 

Question 8 Are not many aspects of 
these issues in the province of the 
Bureau of Traffic rather than that of 
OCCA? 

Answer. Yes. The Bureau of Traffic 
has reviewed and concurs with the 
answers to the questions presented. 


* * * * * 


In the event of disagreement with 
these interpretations, a petition may be 
filed in accordance with section 5(d) of 
the Administrative Procedure Act (5 
U.S.C. 554(e)) which permits the 
Commission in its discretion to issue 
declaratory orders to end controversies 
or remove uncertainties. 


Dated: June 8, 1984. 
J. Warren McFarland, 


Director, Office of Compliance and Consumer 
Assistance. 


(FR Doc. 84-16241 Filed 6-14-84; 8:45 am] 
BILLING CODE 7035-01-M 





DEPARTMENT OF LABOR 
Office of the Secretary 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


Background 


The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), consider comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 
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List of Forms Under Review 


On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new collections, revisions, 
extensions, or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The OMB and Agency form numbers, 
if applicable. 

How often the form must be filled out. 

Who will be required to or asked to 
report. 

Whether small businesses or 
organizations are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 


Comments and Questions 


Copies of the proposed forms and 
supporting ducuments may be obtained 
by calling the Departmental Clearance 
Officer, Paul.E. Larson, Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson, Office of 
Information Management, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Room S-5526, 
Washington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Arnold Strasser, Telephone 
202-395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
NEOB, Washington, D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 


New 


President's Committee on Employment 
of the Handicapped 

Job Accommodation Network Project 

JAN-PCEH 

On occasion 

State or local governments; businesses 
or other for profit: 
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Federal agencies or employees; small 
businesses or organizations 
2,500 responses; 1,250 hours; 1 form 
The collection of data with the 
proposed direct-mail questionnaire will 
permit the development of a computer- 
based information resource which may 
be accessed by representatives of 
business for the purpose of identifying 
accommodations which will assist 
handicapped persons in obtaining 
employment. 


Revision 


Employment and Training 
Administration 

National Longitudinal Survey of Work 
Experience of Youth Questionnaire 


Individuals or households 
12,000 responses; 9,960 hours 

The information provided in this 
survey will be used by the Department 
of Labor and other government agencies 
to help develop programs and policies to 
ease the employment, unemployment 
and related problems faced by young 
men and women who will be 20 to 27 
years of age on January 1, 1985. 


Extension 


Employment and Training 
Administration 
Claims and Payment Activities 
1205-0010; ETA 5159 
Monthly 
State or local governments 
636 responses; 1,749 hours; 1 form 
This report provides the basic 
workload information on claims-taking 
and payment activities under State and 
Federal unemployment insurance laws, 
and the promptness of first payments for 
total unemployment. Counts of claims- 
taking and benefit payment activities 
are used in budget preparation and 
control, program planning and 
evaluation, personnel assignment, 
actuarial and program research, and for 
accounting to Congress and the public. 


Reinstatement 


Employment and Training 
Administration 

State Transmittal for Application for 
Alien Employment Certification 

1205-0182; ETA 7147 

On occasion 

State or local governments 

50,000 responses; 10,000 hours; 1 form 


The ETA 7147 is a description of 
recruitment efforts of the State agency 
in the alien employment certification. 
The form is used to transmit the 
Application for Alien Employment 
Certification and supporting 
documentation to the regional certifying 
officer. 


Signed at Washington, D.C., this 12th day 
of June 1984. 
Paul E. Larson, 
Departmentai Clearance Officer. 


[FR Doc. 64-16136 Filed 6-14-84; 8:45 am] 
BILLING CODE 4510-30- 


Employment and Training 
Administration 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance; Federated Apparel, Inc., et 
al. 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period June 
4, 1984-June 8, 1984. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or direct!y competive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


Negative Determinations 


In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-15,251; Federated Apparel, Inc., 
Bay Shore, NY 

TA-W-15,216; Brockway, Inc., (NY), 
Washington, PA 

In the following case the investigation 
revealed that criterion (3) has not been 
met. Increased imports did not 
contribute importantly to workers 
separations at the firm. 

TA-W-15,229; Kopperston #1 and #2 
Mines, Eastern Associated Coal 
Corp., Kopperston, WV 


Affirmative Determinations 


TA-W-15,205; Glassboro Sportswear, 
Inc., Glassboro, NJ 
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A certification was issued covering all 
workers separated on or after October 1, 
1983 and before January 1, 1984. 
TA-W-15,165; Sterling China Co., 

Wellsville, OH 

A certification was issued covering all 
workers separated on or after December 
27, 1982. 

TA-W-15, 050; PT Components, Inc., 
Link-Belt Bearings Div., 
Indianapolis, IN 

A certification was issued covering all 
workers separated on or after 
September 27, 1982. 

TA-W-15, 087; Royal Mannequin, 
Miami, FL 

A certification was issued covering all 
workers separated on or after October 
12, 1982 and before August 1, 1983. 


TA-W-15, 106; Bennett Industries/ 
Farmington Shoe Div., Bennett, ME 


A certification was issued covering all 
workers separated on or after December 
31, 1982 and before December 1, 1983. 


TA-W-15, 133; Allis-Chalmers Corp., 
Matteson, IL 


A certification was issued covering all 
workers separated on or after November 
29, 1982. 

I hereby certify that the 
aforementioned determinations were 
issued during the period June 4, 1984— 
June 8, 1984. Copies of these 
determinations are available for 
inspection in Room 9120, U.S. 
Department of Labor, 601 D Street, NW., 
Washington, D.C. 20210 during normal 
business hours or will be mailed to 
persons who write to the above address. 


Dated: June 12, 1984. 

Glenn M. Zech, 

Acting Director, Office of Trade Adjustment 
Assistance. ‘ 

[FR Doc. 8416136 Filed 6-14-84; 8:45 am] 

BILLING CODE 4510-30-M 


investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance; 
Caterpillar Tractor Co., et al. 


Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
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Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 


Petitioner: Union/ workers or former workers of— 





Director, Office of Trade Adjustment 


Assistance, at the address shown below, 


not later than June 25, 1984. 

Intergsted persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 


the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 


not later than June 25, 1984. 


The petitions filed in this case are 
available for inspection at the Office of 


APPENDIX 


Date 
received 


5/29/84 
5/23/84 
5/31/84 
5/29/84 
5/18/84 


5/30/84 


3/10/84 
5/30/84 











Petition No. 


TA-W-15,351 
TA-W-15,352 
TA-W-15,353 
TA-W-15,354 
TA-W-15,355 


5/23/84 | TA-W-15,356 
TA-W-15,357 
5/25/84 | TA-W-15,358 
TA-W-15,359 
| TA-W-15,360 
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the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street, NW., Washington, 
D.C. 20213. 

Signed at Washington, D.C., this 11th day 
of June 1984. 
Marvin M. Fooks, 


Director, Office of Trade oe 
Assistance. 


CPC Blue & CPC Blue crude. 


Diesel pile hammer, leads systems. 
industrial rubber products. 


Ladies sportswear. 

Cabie TV and TV receivers. 

Heavy marine mooring and anchor chain and 
associated hardware items. 
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[FR Doc. 84-16139 Filed 6-14-84; 8:34 am] 
BILLING CODE 4510-30-M 


nn ne LEU UUUUE NEEDS EEE 


Employment and Training 
Administration 


Federal-State Unemployment 
Compensation Program; Ending of 
Extended Benefit Period in the State 
of Idaho 


This notice announces the ending of 
the Extended Benefit Period in the State 
of Idaho, effective on June 16, 1984. 


Background 


The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3394 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable in a 


State during an Extended Benefit Period, 


which is triggered “on” when the rate of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and the State law. During an 
Extended Benefit Period individuals are 


eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger ‘off’ when the rate of insured 
unemployment in the State is no longer 
at the trigger rate set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Idaho on 
March 18, 1984 and has now triggered 
off. 


Determination of “off” Indicator 


The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State for the 
period consisting of the week ending on 
May 26, 1984, and the immediately 
preceding twelve weeks, fell below the 
State trigger rate, so that for that week 


there was an “off” indicator in the State. 


Therefore, the Extended Benefit 
Period in the State terminated with the 
week ending on June 16, 1984. 


Information for Claimants 


The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 


Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State named above should contact the 
nearest State employment service office 
or unemployment compensation claims 
office in their locality. 

Signed at Washington, D.C., on June 12, 
1984. 

Patrick J. O’Keefe 

Deputy Assistant Secretary for Employment 
and Training. 

[FR Doc. 84-16233 Filed 6-14-84; 8:45 am] 

BILLING CODE 4510-30-M 


Mine Safety and Health Administration 
[Docket No. M-84-9-M] 


Domtar Industries; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Domtar Industries, P.O. Box 8, New 
Iberia, Louisiana 70560 has filed a 
petition to modify the application of 30 
CFR 57.21-78 (permissible equipment) to 
its Cote Blanche Mine (I.D. No. 16- 
00358) located in St. Mary Parish, 
Louisiana. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 
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1. The petition concerns the 
requirement that only permissible 
equipment maintained in permissible 
condition be used beyond the last open 
crosscust or in places where dangerous 
quantities of flammable gases are 
present or may enter the air current. 

2. Petitioner believes that the standard 
does not adequately address the 
working conditions of the mine or 
properly consider the equipment 
actually available for use in the mine. 

3. Petitioner states that methane does 
not continuously emanate in salt mines 
at it does, for instance, in coal mines. 
Methane is associated with the 
phenomenon known as “outbursts”. The 
danger of methane inundation of the 
mine or part of the mine only occurs 
during those parts of the mining cycle in 
which large amounts of salt are 
suddenly removed from the salt mass. 

4. Petitioner further states that the 
sudden removal of large amounts of salt 
from the main salt mass which have ~ 
triggered outburts have only occurred at 
the mine during the blasting operations. 
All blasting is initiated from the surface 
with all personnel accounted for and out 
of the mine. Stationary methane 
monitors are used continuously and re- 
entry to the mine after a blast is only 
permitted after a suitable preshift 
examination and confirmation that 
methane is not present. Some of the 
equipment required by the standard is 
not available in a permissible version. 
Methane moniorts are installed on 
mobile equipment that comes within 100 
feet of the production face. 

5. As an alternate method, petitioner 
proposes that: 

a. All equipment used at the mine face 
during the portions of the production 
cycle that actually disturb the salt will 
be permissible and maintained in 
permissible condition. This equipment 
includes undercutters, face drills and 
floor drills; 

b. During other portions of the 
production cycle, nonpermissible 
equipment at the face will be equipped 
with a methane detector that alarms the 
operator at a .5% concentration. This 
equipment includes haul trucks, front- 
end loaders and scaling equipment; 

c. Other equipment will not be taken 
within 100 feet of the face. This includes 
personnel transportation; 

d. The electrical distribution system in 
the faces will have monitors installed to 
shut off power to the associated 
transformers should methane reach 
0.5%; 

e. The primary vehicle for personnel 
transportation, a 12-person personnel 
carrier, will be permissible and 
maintained in permissible condition. 


This vehicle will be used to “Fire Boss” 
and preshift inspect after blasting; and 

f. The methane detection system now 
in place will be maintained as described 
in 30 CFR 57.21-80. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before July 
16, 1984. Copies of the petition are 
available for inspection at that address. 

Dated: June 11, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-16137 Filed 6-14-84; 8:45 am] 

BILLING CODE 4510-43-M 


Office of Pension and Welfare Benefit 
Programs 


[Prohibited Transaction Exemption 
84-24] 


Amendments to Class Exemption for 
Certain Transactions Involving 
Insurance Agents and Brokers, 
Pension Consultants, Insurance 
Companies, Investment Companies 
and Investment Company Principal 
Underwriters; Correction 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Amendment of class exemption; 
correction. 


SUMMARY: In FR Doc. 84-8823, appearing 


at page 13208 in the Federal Register of 
April 3, 1984, the title is corrected to 
include Approved by the Office of 


' Management and Budget under OMB 


control number 1210-0045 approved for 
use through 01/31/87 on a separate line 
following the words “Amendments to 
Class Exemption for Certain 
Transactions * * * " 

Signed at Washington, D.C., this 12th day 
of June, 1984. 
Elliot I. Daniel, 
Acting Assistant Administrator for Fiduciary 
Standards, Office of Pension and Welfare 
Benefit Programs. 
[FR Doc. 84-16124 Filed 6-14-84; 8:45 am] 
BILLING CODE 4510-29-M 


Pension and Welfare Benefit 
Programs 


[Prohibited Transaction Exemption 85-63; 
Exemption Application No. D-4454 et al.] 


Grant of Individual Exemptions; 
SUHRCO Real Estate Advisors, inc., et 
al. 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 


ACTION: Grant of individual exemptions. 


SUMMARY: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code) 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, D.C. The notices also’ 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriated). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated. were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


Statutory Findings 


In accordance with sections 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible; 
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(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c} They are protective of the rights of 
the participants and beneficiaries of the 
plans. 


SUHRCO Real Estate Advisors, Inc. 
(SUHRCO Advisors) Located in Seattle, 
Washington 


[Prohibited Transaction Exemption 84-63; 
Exemption Application No. D-4454] 


Exemption 


Section I. Exemption for Certain 
Transactions Involving the Fund (as 
defined in Section IV(a))} 


(a) The restrictions of sections 406(a), 
406(b)(2} and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason-of 
section 4975(c)(1)(A) through (D) of the 
Code, shall not apply to the transactions 
described below if the applicable 
conditions set forth in Section III are 
met. 

(1) Transactions Between Parties-In- 
Interest and the Fund: General. Any 
transaction between a party in interest 
with respect to a plan participating in 
the Fund (Participating Plan) and the 
Fund (as defined in Section IV(a)), or 
any acquisition or holding by the Fund 
of employer securities or employer real 
property, if the party in interest is not 
SUHRCO Advisors or one of its 
affiliates and if, at the time of the 
transaction, acquisition or holding, the 
interest of the plan, together with the 
interests of any other plans maintained 
by the same employer or employee 
organization in the Fund, does not 
exceed 5 percent of the total of all assets 
in the Fund. 

(2) Special Transactions Not Meéting 
the Criteria of Section I(a)(1) Between 
Employers of Employees Covered by a 
Multiemployer Plan and the Fund. Any 
transaction between an employer (or an 
affiliate of an employer) of employees 
covered by a multiemployer plan (as 
defined in section 3(37)(A) of the Act 
and section 414(f)(1) of the Code) that is 
a Participating Plan, and the Fund, or 
any acquisition or holding by the Fund 
of employer securities or employer real 
property, if at the time of the 
transaction, acquisition or holding— 

(A) The interest of the multiemployer 
plan in the Fund does not exceed 10 
percent of the total assets in the Fund, 
and the employer is not a substantial 
employer with respect to the plan, or 

(B) The interest of the multiemployer 
plan in the Fund exceeds 10 percent of 
the total assets in the Fund, but the 
employer is not a substantial employer 
with respect to the plan and would not 


be a substantial employer if “5 percent” 
were substituted for “10 percent” in the 
definition of “substantial employer.” 

(3) Acquisitions, Sales, or Holdings of 
Employer Securities and Employer Real 
Property. (A) Except as provided in 
subsection (B) of this section (3), any 
acquisition, sale or holding of employer 
securities or employer real property by 
the Fund which does not meet the 
requirements of paragraphs (a)(1) and 
(a)(2) of this Section I, if no commission 
is paid to SUHRCO Advisors or to the 
employer, or any affiliate of SUHRCO 
Advisors or the employer in connection 
with the acquisition or sale of employer 
securities or the acquisition, sale or 
lease of employer real property; and 

(i) In the case of employer real 
property— 

(aa) Each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants, and 

(bb) The property of the Fund that is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically. 

(ii) In the case of employer 
securities— 

(aa) Neither SUHRCO Advisors nor 
any of its affiliates is an affiliate of the 
issuer of the security, and 

(bb) If the security is an obligation of 
the issuer, either: 

1. The Fund owns the obligation at the 
time the plan acquires an interest in the 
Fund, and interests, in the Fund are 
offered and redeemed in accordance 
with valuation procedures of the Fund 
applied on a uniform or consistent basis, 
or 

2. Immediately after acquisition of the 
obligation: (a) not more than 25 percent 
of the aggregate amount of obligations 
issued in the issue and outstanding at 
the time of acquisition is held by such 
plan, and (b) at least 50 percent of the 
aggregate amount of obligations issued 
in the issue and outstanding at the time 
of acquisition is held by persons 
independent of the issuer. SUHRCO 
Advisors, its affiliates and any 
collective investment fund maintained 
by SUHRCO Advisors or its affiliates 
shall be considered to be persons 
independent of the issuer if SUHRCO 
Advisors is not an affiliate of the issuer. 

(B) In the case of a Participating Plan 
that is not an eligible individual account 
plan (as defined in section 407(d)(3) of 
the Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if, immediately after the 
acquisition of the securities or real 
property, the aggregate fair market value 
of employer securities and employer real 
property with respect to which 
SUHRCO Advisors or its affiliate has 
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investment descretion does not exceed 
10 percent of the fair market value of all 
the assets of the Participating Plan with 
respect to which SUHRCO Advisors or 
its affiliate has such investment 
discretion. 

(C) For purposes of the exemption 
contained in subsection (A) of this 
section (3), the term “employer 
securities” shall include securities 
issued by, and the term “employer real 
property” shall include real property 
leased to, a person who is a party in 
interest with respect to a Participating 
Plan by reason of a relationship to the 
employer described in section 3(14) (E), 
(G), (H) or (I) of the Act. 

(b) The restrictions of section 406(a)(1) 
(A) through (D) and section 406(b) (1) 
and (2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the transactions 
described below, if the conditions of 
Section III are met. 

(1) Certain Leases and Goods. The 
furnishing of goods to the Fund by a 
party in interest with respect to a 
Participating Plan or the leasing of real 
property owned by the Fund to such 
party in interest and the incidental 
furnishing of goods to such party in 
interest by the Fund, if— 

(A) In the case of goods, they are 
furnished to or by the Fund in 
connection with real property owned by 
the Fund; 

(B) The party in interest is not 
SUHRCO Advisors, any affiliate of 
SUHRCO Advisors, or one of the other 
Funds; and 

(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments of the Fund with the same 
party in interest;or any affiliate thereof) 
does not exceed the greater of $25,000 or 
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction. 

(2) Transactions Involving Places of 
Public Accommodation. The furnishing 
of services, facilities and any goods 
incidental to such services and facilities 
by a place of public accommodation 
owned by the Fund to a party in interest 
with respect to a Participating Plan, if 
the services, facilities and incidental 
goods are furnished on a comparable 
basis to the general public. 

(c) The restrictions of section 406{a)(1) 
(A) through (D) of the Act and the 
sanctions resulting from the application 
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of section 4975 of the Code by reason 
4975(c)(1) (A) through (D) of the Code 
shall not apply to the purchase and sale 
of units of beneficial interest in the Fund 
if no more than reasonable 
compensation is paid therefor, each 
purchase and sale is authorized in 
writing by a fiduciary of the 
Participating Plan who is independent of 
SUHRCO Advisors and any of its 
affiliates, and the applicable conditions 
of Section III are met. 


Section II. Excess Holdings Exemption 
for Employee Benefit Plans 


(a) The restrictions of sections 406(a) 
and 407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(a)(1) (A) through (D) of the Code 
shall not apply to any acquisition or 
holding of qualifying employer securities 
or qualifying employer real property 
(other than through the Fund) by a 
Participating Plan if (1) the acquisitions 
or holding constitutes a prohibited 
transaction solely by reason of being 
aggregated with employer securities or 
employer real property held by the 
Fund; (2) the requirements of either 
paragraph (a)(1) or paragraph (a)(2) of 
Section I of this exemption are met; and 
(3) the applicable conditions set forth in 
Section III of this exemption are met. 


Section III. General Conditions 


(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of SUHRCO 
Advisors or its affiliate, the terms of the 
transaction are not less favorable to the 
Fund than the terms generally available 
in arm’s-length transactions between 
unrelated parties. 

(b) SUHRCO Advisors or its affiliate 
maintains for a period of six years from 
the date of the transaction the records 
necessary to enable the persons 
described in paragraph (c) of this 
Section III to determine whether the 
conditions of this exemption have been 
met, except that (1) a prohibited 
transaction will not be considered to 
have occurred if, due to circumstances 
beyond the control of SUHRCO 
Advisors or its affiliate, the records are 
lost or destroyed prior to the end of the 
six-year period, and (2) no party in 
interest shall be subject to the civil 
penalty that may be assessed under 
section 502(i) of the Act, or to the taxes 
imposed by section 4975 (a) and (b) of 
the Code, if the records are not 
maintained, or are not available for 
examination as required by paragraph 
(c) below. 

(c)(1) Except a provided in section 2 of 
this paragraph (c) notwithstanding any 


provisions of subsections (a)(2) and (b) 
of section 504 of the Act, the records 
referred to in paragraph (b) of this 
Section III are unconditionally available 
at their customary location for 
examination during normal business 
hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(B) Any fiduciary of a Participating 
Plan who has authority to acquire or 
dispose of the interests in the Fund of 
the Participating Plan or any duly 
authorized employee or representative 
of such fiduciary, 

(C) Any contributing employer to any 
Participating Plan or any duly 
authorized employee or representative 
of such employer, and 

(D) Any participant or beneficiary of 
any Participating Plan, or any duly 
authorized employee or representative 
of such participant or beneficiary. 

(2) None of the persons described in 
subparagraphs (B) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of SUHRCO 
Advisors or its affiliate, or commercial 
or financial information which is 
privileged or confidential. 


Section IV. Definitions and General 
Rules 


For the purposes of this exemption, 

(a) The term “the Fund” shall include 
SUHRCO Real Estate Fund I (the 
SUHRCO Fund) and any collective 
investment fund that may hereafter be 
established, operated and managed by 
SUHRCO Advisors or its affiliate in 
essentially the same manner as the 
SUHRCO Fund. 

(b) An “affiliate” of a person 
includes— 

(1) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person, 

(2) Any officer, director, employee, 
relative of, or partner in any such 
person, and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(c) The term “control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(d) The term “relative” means a 
“relative” as that term is defined in 
section 3(15) of the Act (or a “member of 
the family” as that term is defined in 
section 4975(e)(6) of the Code), ora 
brother, a sister, or a spouse of a brother 
or sister. 

(e) The term “substantial employer” 
means for any plan year an employer 
(treating employers who are members of 
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the same affiliated group, within the 
meaning of section 1563(a) of the Code, 
determined without regard to section 
1563 (a)(4) and (e)(3)(c) of the Code, as 
one employer) who has made 
contributions to or under a 
multiemployer plan for each of— 

(1) The two immediately preceding 
plan years, or 

(2) The second and third preceding 
plan years, equaling or exceeding 10 
percent of all employer contributions 
paid to or under that plan for each such 
year. 

(f) The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that is continuing, the 
transaction shall be deemed to occur 
until it is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the effective date of 
this exemption, or a renewal that 
requires the consent of the Fund occurs 
on or after the effective date of this 
exemption, and the requirements of this 
exemption are satisfied at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements ~ 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease to apply toa 
holding exempt by virtue of Section 
I(a)(1) at such time as the interest of the 
Participating Plan exceeds the 
percentage interest limitation of Section 
I(a)(1), unless no portion of such excess 
results from an increase in the assets 
allocated to the Fund by the 
Participating Plan. For this purpose, 
assets allocated do not include the 
investment of Fund earnings. Nothing in 
this paragraph (f) shall be construed as 
exempting a transaction entered into by 
the Fund which becomes a transaction 
described in section 406 of the Act or 
section 4975 of the Code while the 
transaction is continuing, unless the 
conditions of the exemption were met 
either at the time the transaction was 
entered into or at the time the 
transaction would have become 
prohibited but for this exemption. 

(g) Each Participating Plan shall be 
considered to own the same 
proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
calculated on the most recent preceding 
valuation date of the Fund. 
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Written Comments 


The Department received only one 
written comment to the proposed 
exemption, which was submitted by the 
applicant. The comment requests that 
certain corrections be made to the 
“Summary of Facts and 
Representations” section of the 
proposed exemption, in order to reflect 
several changes that have occurred 
since the application was filed. 


1. SUHRCO Advisors has relocated its 
offices to Yarrow Bay Office Park, Quad 
One North, 10604 NE. 38th Place, Suite 
228, Kirkland, Washington 98033. The 
stock of SUHRCO Advisors is owned 
entirely by Suhrbier Company. Suhrbier 
Management and Development Co. 
recently changed its name to Suhrbier 
Company. 

2. The SUHRCO Fund obtained a 
determination letter from the Internal 
Revenue Service as to its tax exempt 
status under Section 501(a) of the Code 
on November 7, 1983. 

3. The applicant is requesting a 
change in the minimum size of the 
SUHRCO Fund required to close the 
Fund, and also in the dates previously 
established to close the SUHRCO Fund. 
The applicant requests that the 
minimum size requirement be raised 
from $3 million to $10 million. The unit 
size of $50,000, and the minimum 
number of units which may be 
purchased by a single investor, two 
units totaling $100,000, will remain the 
same. This would mean that 
subscriptions for a minimum of 200 
units, instead of 60 units, would have to 
be received and accepted by the 
trustees before the SUHRCO Fund could 
close. The change was requested in 
order to assist in the marketing of the 
fund units, and to help achieve diversity 
of investment in real estate. 


4. The applicant requests that the 
closing date be changed from August 31, 
1984 to May 31, 1985. This will permit 
approximately one year from the date of 
this grant to obtain the minimum 
number of subscriptions required to 
close the SUHRCO Fund. In addition, 
the SUHRCO Fund as originally 
structured provided that if $30 million in 
subscriptions were received by the 
original August 31, 1984 closing date, an 
additional $20 million in subscriptions 
could be accepted by February 28, 1985. 
This provided for an additional six 
months beyond the original closing date 
to obtain the additional $20 million in 
subscriptions. Accordingly, the 
applicant requests that this secand 
closing date to raise the additional $20 
million be changed from February 28, 
1985 to November 30, 1985. The 


maximum size of the SUHRCO Fund, as 
originally set at $50 million, would not 
change. 

5. The applicant wishes to clarify that 
the fees for investment management 
described in paragraph 12 of the 
“Summary of Facts and 
Representations” section of the 
proposed exemption are to be the 
maximum fees which will be charged by 
the investment manager. 

6. The fiscal year of the first MAI 
appraisal on the real property as 
described in paragraph 15 of the 
“Summary of Facts and 
Representations” is to be changed from 
1984 to 1985. 

After consideration of the entire 
record, the Department has determined 
to grant the exemption. For a more 
complete statement of the facts and 
representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 16, 1984 at 49 FR 9982. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Canterbury Tales, Inc. Employee Profit 
Sharing Plan (the Plan) Located in 
Alexandria, Virginia 


[Prohibited Transaction Exemption 84-64; 
Exemption Application No. D-4514] 


Exemption 


The restrictions of section 406(a), 406 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the cash sale of 
a certain limited partnership interest 
(the Partnership Interest) in the 
Canterbury Tales Limited Partnership, 
located in Washington, D.C., by the Plan 
to David H. Pensky and Richard J. 
Hindin, parties in interest with respect 
to the Plan, provided the sales price is 
not less than the fair market value of the 
Partnership Interest at the time of sale. 


For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 30, 1984 at 49 FR 12772. 


For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 
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Hewitt & Houser Professional 
Association Defined Benefit Plan (the 
Plan) Located in Lubbock, Texas 


[Prohibited Transaction Exemption 84-65; 
Exemption Application No. D-4671] 


Exemption 


The sanctions resulting from the 
application of section 4975(c)(2) of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the cash sale of certain real property 
and related personal property, by the 
Plan to A. Lee Hewitt, M.D.,; a 
disqualified person with respect to the 
Plan, provided the price paid is not less 
than the fair market value of the 
property on the date of the sale. Since 
Dr. Hewitt is the sole shareholder of the 
Plan sponsor and the only participant in 
the Plan, there is no jurisdiction under 
Title I of the Act pursuant to 29 CFR 
2510.3—3(b) and (c)(1). However, there is 
jurisdiction under Title II of the Act 
pursuant to section 4975 of the Code. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
24, 1984 at 49 FR 17614. 

For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


The T.L. Benson, M.D., Inc. Pension Plan 
and The T.L. Benson, M.D., Inc. Profit 
Sharing Plan (Collectively, the Plans) 
Located in Kentfield, California 


[Prohibited Transaction Exemption 84-66; 
Exemption Application Nos. D-4698 and D- 
4699] 


Exemption 


The sanctions resu!ting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the proposed sale of a portable 
airplane hangar (the Hangar) by the 
Plans to T.L. Benson, M.D., a 
disqualified person with respect to the 
Plans, for cash in the amount of 
$14,859.21, provided that such amount is 
not less than the fair market value of the 
Hangar at the time of the sale. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
24, 1984 at 49 FR 17614. 

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8972. (This is not a 
toll-free number.) 
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Seafarers Harry Lundeberg School of 
Seamanship (the Training Plan) Located 
in Piney Point, Maryland 

[Prohibited Transaction Exemption 84-67; 
Exemption Application No. L-4771] 


Exemption 


The restrictions of section 406(a) of 
the Act shall not apply to: (1) The 
proposed purchase of a parcel of real 
property by the Lundeberg Maryland 
Seamanship School, Inc., a subsidiary of 
the Training Plan, from Steuart 
Investment Company (Steuart) a party 
in interest with respect to the Training 
Plan; (2) the past payment by the 
Training Plan of a $50,000 good faith 
deposit (the Deposit) to Steuart in 
connection with the proposed purchase; 
(3) the payment by Steuart to the 
Training Plan of interest on the Deposit 
on the date of settlement; and (4) a 
$100,000, 90 day interest free extension 
of credit by Steuart to the Training Plan 
as part of the subject purchase 
transaction, provided that the terms and 
conditions of the transactions are at 
least as favorable to the Training Plan 
as those which the Training Plan could 
receive in similar transactions with an 
unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
17, 1984 at 49 FR 15161. 

Effective Date: The effective date of 
this exemption is (1) April 1, 1983 as to 
the payment of the Deposit; and (2) the 
date of the grant of this exemption as to 
the purchase, the payment of interest on 
the Deposit and the extension of credit. 

For Further Information Contact: 
David M. Cohen of the Department, 
telephone (202) 523-8671. {This is not a 
toll-free number.) 


Johnson Swanson & Barbee Amended 
and Restated Retirement Plan (the Plan) 
Located in Dallas, Texas 


[Prohibited Transactions Exemption 84-68; 
Exemption Application No. D-5016] 


Exemption 


The restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the proposed sales by Wallace M. 
Swanson (Swanson) to the Plan for the 
directed investment account (the 
Account) of Swanson of an interest in 
certain notes (the Notes), provided that 
the price paid by the Account for the 
interests in the Notes is the fair market 
value of such interests at the time of 


sale as determined by the Republic 
Bank, Dallas, N.A. which is located in 
Dallas, Texas. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemptions published on April 
24, 1984 at 49 FR 17622. 

For Further Information Contact: 
Richard Small of the Department, 
telephone (202) 523-7222. (This is not a 
toll-free number.) 


Pension Plan of the Marcel A. Thonet, 
M.D., P.C. Retirement Plan (the Plan) 
Located in Philadelphia, Pennsylvania 


[Probited Transaction Exemption 84-69; 
Exemption Application No. D-5035] 
Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the proposed cash sale of a 
condominium located at Scenic Drive, 
Highlands, New Jersey (the Property) by 
the Plan to Marcel A. Thonet, M.D. and 
Janet Thonet, the trustees of the Plan, 
for $95,000 provided such amount is not 
less than the fair market value of the 
Property at the time of the sale. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on May 
1, 1984 at 49 FR 18650. 

For Further Information Contact: 
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)}(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 


1 Since Marcel Thonet is the only participant in 
the Plan and the sole shareholder of Marcel A. 
Thonet, M.D., P.C., the employer maintaining the 
Plan, there is no jurisdiction under Title I of the 
Employee Retirement Income Security Act of 1974 
(the Act) pursuant to 29 CFR 2510.3-3(b). However, 
there is jurisdiction under Title II of the Act 
pursuant to section 4975 of the Code. 
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beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a}(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, D.C., this 12th day 
of June, 1984. 

Elliot I. Daniel, 

Acting Assistant Administrator for Fiduciary 
Standards, Office of Pension and Welfare 
Benefit Programs, U.S. Department of Labor. 
[FR Doc. 84-16123 Filed 6-14-84; 8:45 am] 

BILLING CODE 4510-29-M 


Pension and Welfare Benefit Progams 


[Application No. L-4723 et al.] 


Proposed Exemptions; Local 723 
Teamsters Welfare Fund of Northern 
New Jersey, et al. 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 


ACTION: Notice of Proposed Exemptions. 


SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
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writer's interest in the pending 
exemption. 


ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. Attention: Application No. 
stated in each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 


Notice to Interested Persons 


Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1985). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 


Local 723 Teamsters Welfare Fund of 
Northern New Jersey (the Plan) Located 
in Montville, New Jersey 

[Application No. L-4723] 

Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and in accordance with the procedures 


set forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406 (b)(1) and (b)(2) of the Act shall not 
apply to the sale for $48,500 in cash 
(plus one-half of the original closing 
costs), of an undivided one-half interest 
(the One-Half Interest) in certain 
improved real property (the Real 
Property) by Teamsters Local 723 
Welfare Fund Holding Company, Inc. 
(the Plan’s Holding Company) to Local 
723 Holding Company Inc. (the Union's 
Holding Company),! provided the 
amount paid for the One-Half Interest is 
not less than its fair market value at the 
time the transaction is consummated. 


Summary of Facts and Representations 


1. The Plan is a multiemployer welfare 
fund whose employer members are 
parties to collective bargaining 
agreements with the Union. The Union 
is a party in interest with respect to the 
Plan. As of June 30, 1983, the Plan had 
1,400 participants and total assets of 
$570,000. The Plan is administered by 
six trustees (the Trustees), three of 
whom are designated by the Union and 
the other three by participating 
employers. The Trustee make 
investment decisions for the Plan. 

2. Since its inception, the Plan has 
shared office space and expenses on an 
almost proportionate basis with the 
Union. In 1981, it became apparent that 
the situs of the office at 743 Main 
Avenue, Passaic, New Jersey was 
becoming increasingly onerous due to 
several factors among which included 
the high crime rate, structural problems 
in the building housing the office and 
escalating rent. Consequently, the Plan 
and Union located a two unit office 
condominium at 170 Change Bridge 
Road, Montville, New Jersey (the Real 
Property). The Real Property was owned 
by Country Contractors, Inc. (Country), 
an unrelated entity, and it had a $97,000 
purchase price. From the outset, it was 
the intention of the Plan and Union to 
purchase the Real Property jointly and 
continue their long-standing practice of 
sharing costs. 

3. On December 29, 1981, Country 
advised the Trustees’ counsel that the 
$97,000 purchase price could not be 
maintained any longer and that the price 
would be increased during January 1982. 
In order to prevail upon Country to 
maintain the original purchase price, the 
Trustees agreed that there be a speedy 
signing of the purchase contract (the 


} The Union's Holding Company, which is to be 
formed upon the granting of this exemption, will be 
the holding company of Local 723 of the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (the 
Union). 
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Contract). Although the Trustees 
believed an administrative exemption 
would be required to enable the joint 
acquisition of the Real Property, to 
preserve the terms of the offer, they 
determined that the most expeditious 
way of proceeding was to have the Plan 
purchase the Real Property through a 
holding company formed that purpose. 
The Trustees then planned to request an 
administrative exemption from the 
Department in order to sell the One-Half 
Interest in the Real Property to the 
Union’s Holding Company.” The Plan 
and Union would thereafter share 
expenses. 

4. On January 7, 1982, the Contract 
was entered into by Country and the 
corporate nominee for the Plan (as the 
Plan's Holding Company had not yet 
been formed) for the purchase of the 
Real Property for $97,000. The Contract 
required a deposit of $9,700 that was 
payable upon the execution of the 
agreement. The $87,300 balance of the 
purchase price was due on the delivery 
of the deed. The Contract also provided 
for closing of title on or before March 1, 
1982. 

5. On January 15, 1982, the Trustees 
passed a resolution (the Resolution) 
authorizing the purchase of the Real 
Property from Country by the corporate 
nominee for the Plan for $97,000. The 
Resolution required: (a) that the 
Purchase Agreement be reviewed and 
approved by the Trustees’ counsel; (b) 
that counsel provide the Trustees with a 
letter of opinion concerning the legality 
of the transaction; (c) that counsel 
secure a written appraisal from a 
competent real estate appraiser that 
verified both the fair market value and 
the fair market rental value of the Real 
Property; (d) that counsel be authorized 
and directed to form the Plan's Holding 
Company; (e) that counsel prepare 
whatever forms might be necessary for 
the approval of the proposed transaction 
that is the subject of this exemption 
request; and (f) that counsel be directed 
and authorized to prepare a lease 
whereby the Real Property would be 
leased by the Plan to the Union. 

6. In compliance with the terms of the 
Resolution, the Trustees’ counsel 
obtained an appraisal of the Real 
Property from Mr. Anthony E. Talmo 
(Mr. Talmo), an independent appraiser 
affiliated with Security Mortgage and 
Appraisal Company, Inc. of Paramus, 
New Jersey. Mr. Talmo placed the fair 
market value of the Real Property at 


2 The exemption application states that since the 
Plan and Union are unincorporated associations, 
under New Jersey law, title ot the Real Property 
could not be taken in their unincorporated status. 
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$97,500 as of January 22, 1982. In 
addition, Mr. Talmo placed the fair 
market rental value of the office at 
$13,680 per year. He also concluded that 
it would be more advantageous for the 
Plan and Union to purchase the Real 
Property rather than to lease property of 
similar size and location. 

7. In an opinion letter dated January 
29, 1982, the Trustees’ counsel asserted 
to the Trustees that after a review of Mr. 
Talmo’s appraisal, there was no legal 
deterrent to the Plan's acquisition of the 
Real Property provided the proper 
corporate structure was established for 
the taking of title. Counsel also stated 
that the transaction was properly within 
the scope of the authority of the 
Trustees and that it would be legal only 
if it remained strictly arm's length. 

8. On February 25, 1982, the Plan’s 
Holding Company was organized in 
order to provide a viable entity to take 
legal title to the Real Property. Then, on 
March 1, 1982, title to the Real Property 
passed from Country to the Plan’s 
Holding Company pursuant to the terms 
of the Contract. In addition to paying 
$97,000 in cash for the Real Property, the 
Plan paid closing costs of approximately 
$3,162. 

9. Following the acquisition and 
passage of title, occupancy of the 
premises was shared between the Plan 
and Union on a 50-50 basis. A lease, 
commencing at the time of occupancy, 
was established between the Plan and 
the Union. It requires the Union to pay a 
rental of $570 per month (as based on 
Mr. Talmo’s appraisal) plus 50 percent 
of the cost of utilities, condominium 
fees, taxes, insurance and maintenance. 
The lease will expire upon the granting 
of this exemption. 

Since March 1, 1982, the only costs 
incurred for the upkeep of the Real 

‘Property were for real estate taxes and 
condominum fees. The real estate taxes 
from May 1982 to June 1983 totaled 
$1,406..This amount was divided equally 
between the Plan and the Union. In 
addition, condominium fees totaled 
$1,171 for the same time period. These 
fees were also divided equally between 
the Plan and the Union. 

10. As stated above, an exemption is 
requested to permit the Plan to sell one- 
half of its interest in the Real Property to 
the Union through their existing or to be 
formed corporate vehicles. The sales 
price of the One-Half Interest will be 
based on the $97,000 acquisition price of 
the Real Property because on October 
17, 1983, Mr. Talmo determined that the 
Real Property had diminished in value 
to $93,600. Therefore, the sales price of 
the One-Half Interest will be $48,500. In 
addition, the Union will reimburse the 


Plan for one-half of the original closing 
costs. 

The sale will be a cash transaction 
that will not require the Plan to pay any 
real estate commissions or fees. The 
deed to the Real Property will be 
recorded to reflect the possessory 
interests of the parties. It is also the 
intention of the Plan and Union to share 
the costs of occupying the premises on a 
pro-rata basis.* 

11. According to the exemption 
application, if the exemption is not 
granted, there would be an economic 
loss to the Plan since it was never 
envisioned that it would be required to 
own the Real Property in its entirety and 
the Plan did not intend to tie up its funds 
in this fashion. Moreover, it is felt that 
the creation of a landlord-tenant 
relationship between the Plan and 
Union would create the potential for 
unnecessary friction which could be 
avoided by the sharing of ownership. 
Furthermore, because there has been a 
softening of the real estate market since 
the acquisition of the Real Property, the 
exemption application states that if such 
property were sold on the open market, 
the Plan would not realize a gain. For 
example, in a December 1, 1982 
appraisal report, Mr. Talmo determined 
that the fair rental value of that portion 
of the Real Property occupied by the 
Union was $456 plus 50 percent of the 
cost of the utilities. This amount was 
considerably less than the amount of 
rent paid by the Union as evidenced by 
Mr. Talmo’s January 1982 appraisal. 

12. In summary, it is represented that 
the proposed transaction will satisfy the 
terms and conditions of section 408(a) of 
the Act because: (a) the sale will be a 
one-time transaction for cash; (b) the 
sales price of the Real Property will not 
be less than its appraised value; and (c) 
the Plan will not be required to pay any 
real estate commissions or fees in 
connection with the sale. 

Notification of Interested Persons: 
Notice of the proposed exemption will 
be given to interested persons within 30 
days of the publication of the proposed 
exemption in the Federal Register. 
Written comments and requests for a 
public hearing are due within 60 days of 
the publication of the proposed 
exemption in the Federal Register. 

For Further Information Contact: Ms. 
Jan D. Broady of the Department, 


3 The exemption application states that the 
current leasing arrangement, and the proposed joint 
ownership and sharing of expenses of the Real 
Property are in compliance with the provisions __ 
contained in Part C of Class Exemption 76-1 (41 FR 
12741, March 26, 1976) and Class Exemption 77-10 
(42 FR 33918, July 1, 1977). In this proposed 
exemption, the Department expresses no opinion on 
whether these conditions are met. 
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telephone (202) 523-8971. (This is not a 
toll-free number.) 


The Barrington Company Defined 
Benefit Pension Plan and Trust (the 
Plan) Located in Barrington, Ilinois 


[Application No. D-4752] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 4975(c)(2) of the 
Code and in accordance with the 
procedures set forth in Rev. Proc. 75-26, 
1975-1 C.B. 722. If the exemption is 
granted the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
for a period of five years from the date 
of the exemption grant to: (1) the 
proposed purchase by the Plan of 
certain leases of equipment (the Leases) 
from The Barrington Company (the 
Employer); (2) the repurchase by the 
Employer of Leases in default; (3) the 
indemnification of the Plan by the 
Employer and by Frederic V. Lacock 
(Lacock), the Plan trustee; and (4) the 
possible repurchase by the Employer of 
the leased equipment according to the 
provisions of the Leases, provided that 
the following conditions are met: 

A. Any sale of Leases to the Plan will 
be on terms at least as favorable to the 
Plan as an arm’s-length transaction with 
an unrelated third party would be. 

B. The acquisition of a Lease from the 
Employer shall not cause the Plan to 
hold: (1) more than 50 percent of Plan 
assets in Leases; and (2) more than 10 
percent of Plan assets in Leases of any 
one lessee. 

(C) Upon default by the leasee on any 
payment due under a Lease, the 
Employer agrees to indemnify the Plan 
against any loss resulting from such 
default. The Employer also agrees to 
repurchase such Lease and the leased 
equipment at the outstanding balance 
due under that Lease plus the present 
value of the equipment'’s salvage value. 
A Lease shall be deemed to be in default 
for the purposes of this section if: (1) a 
payment due under the terms and 
conditions of the Lease is. past due for a 
period of 10 days; (2) a lessee defaults in 
the performance of any other term or 
condition of the Lease for a period of 10 
days; or (3) the lessee ceases doing 
business or becomes insolvent. 

D. The Plan receives adequate 
security for the property underlying the 
Lease. For purposes of this exemption, 
the term adequate security means that 
the property is secured by a perfected 
security interest in the property leased, 
so that if there is a default on the Lease 
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and the security is foreclosed upon or 
otherwise disposed of, the value and 
liquidity of the security is such that it 
may reasonably be anticipated that the 
Plan will experience no loss. 

E. Insurance against loss or damage to 
the leased property from fire or other 
hazards will be procureed and 
maintained by the lessee, and the 
proceeds from such insurance will be 
assigned to the Plan. 


Preamble 


On March 23, 1979, the Department 
published a class exemption [Prohibited 
Transaction Exemption 79-9 (PTE 79-9)] 
(44 FR 17819), which permits employee 
benefit plans to purchase certain notes 
from employers; any of whose 
employees are covered by the plan, 
where the employers receive such notes 
from their customers in the ordinary 
course of their business and the notes 
are collateralized by security 
agreements on the property purchased 
by the customers. 

In PTE 79-9, the Department defined a 
customer note for the purpose of the 
exemption as * * * “a two party 
instrument executed along with a 
security agreement for tangible personal 
property, which is accepted in 
connection with, and in the normal 
course of the employer's primary 
business activity as a seller of such 
property.” 

The transactions which are the 
subject of this exemption involve Leases 
of health recovery and health 
maintenance equipment originated by 
the Employer and sold to the Plan and 
therefore do not fall within the 
definition of customer notes. However, 
because the Leases and the attendant 
arrangements appear to parallel those 
trransactions contemplated by PTE 79-9 
in that the Leases are accepted by the 
Employer in connection with, and in the 
normal course of, the Employer's 
primary business activity as a seller and 
lessor of health recovery and health 
maintenance equipment, and are 
executed along with a security 
agreement for the leased equipment, the 
Department has determined that relief 
comparable to that afforded by PTE 79-9 
would be appropriate. 


Summary of Facts and Representations 


1. The Plan is a defined benefit plan 
with one participant, Lacock. Lacock is 
the sole employee and sole shareholder 
of the Employer, and is a trustee of the 
Plan.* Lacock is responsible for the 


* Since Lacock is the sole shareholder of the 
Employer and the only participant in the Plan, there 
is no jurisdiction under Title I of the Employee 
Retirement Income Security Act of 1974 (the Act) 
pursuant to 29 CFR 2510.3—3(c)(1). However, there is 


investment decisions of the Plan. As of 
August 31, 1983, the Plan had $131,510 in 
assets. 

2. The Employer is in the business of 
selling and leasing health recovery and 
health maintenance equipment. The 
Leases that the Plan proposes to 
purchase from the Employer will involve 
Employer equipment which is leased to 
third parties. These Leases vary in 
length from 12 to 60 months, depending 
on the cost of the equipment, and will be 
sold to the Plan for cash. The Plan 
proposes to invest, for a five year 
period, up to 50 percent of Plan assets in 
such Leases, with the condition that no 
more than 10 percent of Plan assets be 
invested in the Leases of any one 
customer. The Leases are completely net 
to the Plan and similar Employer leases 
have recently been yielding a net return 
of more than 18 percent per annum. Title 
to the leased equipment will be 
transferred to the Plan when the Plan 
acquires a Lease. 

3. No commissions will be paid to the 
Employer as a result of the sale of 
Leases to the Plan. The rental for Leases 
purchased by the Plan will be calculated 
by the same method used to calculate 
the rental for the Employer's leases. 
Rentals will be comparable to what the 


- .Plan can obtain in a direct transaction 


with an unrelated third party. 

4. The subject property of each Lease 
will be secured by a perfected security 
interest which will name the Plan as the 
secured party. If the security would be 
foreclosed upon in the event of default, 
the value and liquidity of the security 
will be such that it may reasonably be 
anticipated that the loss of principal or 
interest would not result. In addition, 
the lessee is required to maintain 
insurance on the equipment against fire 
and other hazards, the proceeds of 
which will be assigned to the Plan. 

5. The plan will assume the position of 
the lessor under the terms of the Leases. 
However, if a default would occur, the 
Plan would have full recourse against 
the Employer. The Employer has agreed 
to repurchase any Lease in default along 
with the leased equipment at the 
outstanding balance due under the 
Lease, plus the present value of the 
equipment's salvage value. The salvage 
value will be determined by an 
independent appraiser. Additionally, the 
Employer will indemnify the Plan for 
any loss resulting from such default and 
Lacock will guarantee performance by 
the Employer of its obligations to the 
Plan in the event of default by a lessee. 
A lessee shall be deemed to be in 
default under the Lease if the lessee: (a) 


jurisdiction under Title I of the Act under section 
4975 of the Code. 
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fails to make a rental payment within 10 
days after it is due; (b) fails to perform 
any obligation under the Lease for a 
period of 10 days, or (c) ceases doing 
business or becomes insolvent. The 
Employer's net worth as of October 31, 
1983 was $361,454. 

6. The Plan will only purchase Leases 
with lessees (chiropractors and 
physicians) having excellent credit 
ratings. The Leases sold to the Plan will 
only be those Leases where the lessee 
has properly performed its obligations 
under a prior lease with the Employer or 
Plan, or, in the case of a Lease with a 
lessee with whom there has been no 
such prior lease, the lessee has properly 
performed its obligations under such 
lease up to the time that it is sold to the 
Plan. Before-a Lease is purchased by the 
Plan, the Lease will be submitted to the 
First National Bank of Barrington (the 
Bank) for evaluation. Lacock alone will 
determine which Leases the Plan shall 
purchase. However, the Plan will only 
purchase Leases which the Bank is 
willing to purchase, at a price not in 
excess of that which the Bank indicates 
it would pay. In letters dated May 19, 
1983, and December 10, 1983, Mr. Fred 
Alford of the Bank represents that the 
Bank will conduct its normal credit 
investigation to determine the credit 
worthiness of each individual lessee 
prior to indicating whether and at what 
price it would purchase a particular 
Lease. Lacock and his wife and the 
Employer maintain accounts at the 
Bank.All such accounts in the aggregate 
amount to significantly less than 1% of 
the Bank’s total assets. 

7. Upon termination of a Lease, if the 
equipment covered by the Lease is not 
purchased by the Lessee at its then fair 
market value, the Employer will 
repurchase the equipment from the Plan 
at such fair market value. Fair market 
value will be determined by an 
independent appraiser whose fee will be 
borne by the Employer. 

8. The applicant represents that in the 
event that new participants enter the 
Plan, a new trust will be established to 
fund the benefits of the new 
participants. This action will be taken in 
order to assure that any new participant 
will not be prejudiced by the investment 
in the Leases. 

9. In summary, the applicant 
represents that the proposed 
transactions meet the requirements of 
section 4975(c)(2) of the Code because: 
(a) only those Leases which the Bank 
itself would purchase would be 
purchased by the Plan and at a price not 
in excess of what the Bank would pay to 
purchase such Leases; (b) the sale of the 
Leases will be limited to a five-year 
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period and no more than 10 percent of 
the Plan's assets will be invested in the 
Leases of any one customer; (c) the Plan 
will have a perfected security interest in 
each piece of equipment subject to a 
Lease; and (d) the Employer will 
indemnify the Plan for any loss suffered 
by the Plan as a result of a Lease default 
and will repurchase such a Lease at the 
outstanding balance due under the 
Lease. 

For Further Information Contact: 
David M. Cohen of the Department, 
telephone (202) 523-8611. (This is not a 
toll-free number.) 


Langdon Barber Groves Employee’s 
Profit Sharing Plan (the Plan) Located in 
McAllen, Texas 


{Application No. D-4955] 
Proposed Exemption 


The Department is considering 
granting an exception under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406{a), 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (E) of the 
Code shall not apply to the proposed 
sale of two parcels of adjacent real 
property by the Plan to Langdon Barber 
Groves, Inc. (Langdon), the sponsor of 
the Plan, provided that the Plan does not 
receive less than the fair market value of 
the properties on the date of sale. 


Summary of Facts and Representations 


1. The Plan is a defined contribution 
plan with approximately 100 
participants. Mr. Langdon Barber is the 
trustee of the ,..an and is responsible for 
the Plan’s investment decisions. Mr. 
Barber serves as the chairman of the 
board and is the majority shareholder of 
Langdon. As of October 31, 1982, the 
Plan had total assets of $1,356,861 and 
net assets of ¢867,920. Langdon is a 
company which is primarily involved in 
the shipping of oranges and grapefruits, 
and the wholesale and retail sale of 
cacti. 

2. On July 13, 1979, the Plan purchased 
19.31 acres of property (Parcel 1) located 
in Hidalgo County, Texas, from Mr. C. 
M. Fitzpatrick, an unrelated party. The 
property is primarily suitable as a 
nursery area for cacti. The Plan then 
leased the property to Langdon under a 
ten-year lease effective July 13, 1979. 
Simultaneous with the purchase by the 
Plan of Parcel 1, Langdon purchased an 
adjoining 1 acre parcel from Mr. 
Fitzpatrick. Fhe total appraised values 


and purchase price of the parcels was 
$200,000 ($102,500 attributable to the 
Plan’s parcel, and $97,500 attributable to 
Langdon’s parcel). The seller took back 
a $141,000 note with respect to the sale 
of the properties which provided that 
the Plan and Langdon pay a 
proportionate amount of the note based 
upon their ownership percentages of the 
total value of the properties. Therefore 
the Plan is obligated under the note for 
51.25% of the payments (total principal 
of $72,263), and Langdon is obligated for 
48.75% of the payments (total principal 
of $68,737). As of December, 1983, the 
remaining principal balance on the 
Plan’s portion of the note was 
approximately $53,000. 

3. On May 20, 1980, the Plan 
purchased a 119.9 acre parcel of 
unimproved property (Parcel 2) 
consisting of primarily open land in 
Hidalgo County, Texas, from the Enbar 
Company, an unrelated party. Parcel 2 is 
located adjacent to Parcel 1. Pursuant to 
a lease effective May 20, 1980, the Plan 
leased the property to Langdon. The 
purchase price of the property was 
$420,000, of which the entire 
consideration is represented by a note 
taken back by the seller. Because the 
note provides for interest only payments 
until May 20, 1984, the outstanding 
principal balance of the note is $420,000. 

4. The applicant seeks an exemption 
for the Plan to sell each parcel of 
property to Langdon at their appraised 
fair market values. Langdon will 
purchase the properties by assuming the 
outstanding indebtedness of the Plan 
with respect to each property, and pay 
the difference between the amount of 
the indebtedness and the properties’ 
appraised values in cash. Mr. Lester C. 
Miles, SRA, an appraiser located in 
McAllen, Texas, determined that, as of 
September 30, 1983, Parcel 1 had a fair 
market value of $132,500, and Parcel 2 
ha a fair market value of $528,500. Prior 
to the sale of the properties’ fair market 
values will be determined by a qualified, 
independent appraiser. The appraiser's 
determination of the fair market value of 
the properties will take into 
consideration any additional value as a 
result of the properties’ location 
adjacent to Langdon’s parcel. 

5. The applicant represents that the 
sale of the properties by the Plan will 
extinguish the leases which constitute 
prohibited transactions under the Act. 
Langdon has prepared Forms 5330 
(Return of Initial Excise Tax) with 
respect to the leases and represents that 
it will file these returns and pay all 
appropriate excise taxes within 30 days 
from the date of the grant of this 
exemption. 
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6. The applicant represents that no 
sales commission will be charged with 
respect to the sale of the properties. The 
Plan did not incur any expenses in 
owning the properties other than 
interest payments on the mortgages, as 
the lessee, Langdon, paid all property 
taxes, repairs, maintenance, and utilities 
with respect to the properties. The 
trustee represents that the sale of the 
properties will be in the best interests of 
the Plan and its participants. The sale 
will enable the Plan to reduce 
outstanding indebtedness and further 
diversify its assets. 

7. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act because (a) the sale 
will be a one-time transaction consisting 
of cash and the assumption by Langdon 
of the Plan’s outstanding debt 
obligations with respect to the 
properties; (b) the Plan’s total 
consideration will be not less than the 
fair market values of the properties as 
determined by independent appraisers; 
(c) the Plan will not incur any expenses 
with respect to the sale; and (d) Langdon 
will play all applicable excise taxes 
with respect to the past leasing of the 
properties. 

For Further Information Contact: Mr. 
David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


The Cassano’s Inc. Revised Profit 
Sharing Trust (the Plan) Located in 
Kettering, Ohio 


[Application No. D-5087] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of sections 
406(a), 406(b)(1) and (b){2), and 407(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975{c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed lease (the Lease) 
effective July 1, 1984, of certain real 
property (the Property) by the Plan to 
Cassano’s, Inc. (the Employer), a party 
in interest with respect to the Plan, 
which will sublease the Property to 
AMC Pizza, Inc. (the Subsidiary), 
another party in interest with respect to 
the Plan; and (2) the possible future sale 
of the Property by the Plan to the 
Employer pursuant to a purchase option 
in the Lease, provided the terms of each 
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transaction are at least as favorable to 
the Plan as those the Plan could obtain 
in a similar transaction with an 
unrelated party; in the event of such 
sale, the sales price is no less than the 
fair market value of the Property on the 
date of the sale and is fully paid in cash 
on the date of the sale; and sections 6 
and 8 of the Lease are amended as 
described below (#5 and 6 of the 
Summary of Facts and Representations). 

Effective Date: If the proposed 
exemption is granted, the exemption will 
be effective July 1, 1984. 


Summary of Facts and Representations 


1. The Employer manufactures and 
sells pizza crusts for all its subsidiary 
operating companies and franchise- 
owned operations and sets corporate 
wide policy and conducts all 
administrative and accounting 
procedures for its subsidiaries’ 
operations. The Employer wholly owns 
the Subsidiary, whose primary business 
is daily retail sales of prepared food 
products and miscellaneous 
merchandise to the general public. 

2. The Plan covered 166 participants 
as of December 22, 1983, and had assets 
totalling $559,698.31 as of April 30, 1984, 
excluding the Employer's contribution of 
$35,000 to the Plan on May 23, 1984. The 
trustee of the Plan is First National Bank 
of Dayton, Ohio (the Trustee). Bank 
One, Dayton, N.A. (bank One) has been 
appointed to serve the Plan as 
investment manager for the Property 
and has been authorized to make any 
decisions regarding the Property, 
including by way of example but not 
limitation, amending any lease 
agreement concerning the Property or 
selling the Property as Bank One in its 
fiduciary capacity deems to be in the 
best interest of the Plan and its 
beneficiaries and participants. Bank 
One is a bank with an Employee Benefit 
Department doing extensive work in the 
employee benefit plan area and a Trust 
Investment Department managing 
investments of several hundred 
retirement plans. Bank One represents 
that it is in no way related to the 
Employer or to its principals through 
ownership, officers or directors, debt 
relationships, business dealings, and 
family relationships. The Employer and 
the Subsidiary do not deposit funds in 
checking accounts, saving accounts, or 
certificates of deposit maintained by the 
Bank. However, Cassano’s Pizza King 
#32 has a small checking account with 
Bank One that had a balance of 
approximately $200.00 as of March 9, 
1984. 

3. The Property is a 136’ by 165’ parcel 
of land improved by a 48’ by 55’ one- 
story concrete biock commercial 


building currently finished as a 
restaurant and an 8,000 square foot 
blacktop parking area, located at 2418 
East Third Street, Dayton, Ohio. Mr. 
Philip J. Magin, Jr., M.LA., has appraised 
the Property at $147,500.00 as of October 
10, 1983, has estimated the net economic 
rental of the Property at approximately 
$17,160.00 per year, and has stated that 
the highest and best use of the Property, 
which is well located for retail use, is its 
existing use as a restaurant. Mr. Magin 
is a Member of the Appraisal Institute, 
has had continuous experience since 
1951 in real estate appraising and 
related real estate business activities, 
and is not related in any-way to the 
Employer. 

4. The Plan initially leased the 
property to the Employer on June 15, 
1973, for a 15-year term with two options 
to renew for five years each. The 
Employer subleased the property to the 
Subsidiary for the same term and rent 
and subject to the same terms and 
conditions specified in the lease from 
the Plan to the Employer. On February 
20, 1974, said lease was amended to 
increase rent payments to the amount of 
$1,428.20 per month commencing March 
1, 1974. The applicant represents that 
these transactions are exempt pursuant 
to section 414(c)(2) of the Act.5 The Plan 
had acquired the Property for $155,500. 
The applicant represents that for the 
Plan year ended November 30, 1983, the 
Plan earned a rate of return on the then 
current fair market value of the Property 
of approximately 11.62%. As of May 23, 
1984, the Property represented 
approximately 24.8% of the Plan's total 
assets. 

5. The Lease will be effective from 
July 1, 1984 through June 30, 1994, and 
may be renewed by the Employer, if it 
has not defaulted under the Lease, for 
two additional periods of five years 
each. The initial rent will be the greater 
of $17,160.00 per year, payable in 
monthly installments of $1,430.00, or the 
fair market rental value of the Property 
as of July 1, 1984, as determined by Bank 
One. The applicant represents that 
Section 6 of the Lease will be amended 
to require adjustments to the rental rate 
on every fifth anniversary of the Lease 
so that the rent will equal or exceed the 
fair rental value of the property as 
determined at the time by a qualified 
appraiser who is not related to the 
Employer, the Subsidiary or any of their 
principals. The Lease requires the 
Employer to pay all utilities, taxes, 
repairs, and alterations; to maintain 
liability and casualty insurance on the 


® The Department is expressing no opinion herein 
as to the application of section 414(c)(2) of the Act 
to these transactions. 
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Property, both naming the Plan as an 
additional insured; and to indemnify 
and save the Plan harmless from any 
loss, cost or expense of any kind, and 
from any liability to any person due to 
damage resulting from any failure of the 
Employer to comply with the Lease 
provisions. The Employer will sublease 
the property to the Subsidiary for the 
same term and rent and subject to the 
same terms and conditions specified in 
the Lease. 

6. Section 8 of the Lease also grants 
the Employer an option to purchase the 
Property at any time (the Purchase 
Option). The applicant represents that 
Section 8 of the Lease will be amended 
to provide that the Purchase option is 
conditioned upon the following: (a) Bank 
One finds that the sale is in the best 
interests of the Plan at the time the 
Employer exercises the Purchase 
Option; (b) the sales price is not less 
than the fair market value of the 
Property as of the date of the sale as 
determined by Bank One, who shall 
disregard any reduction in value 
attributable to the Purchase Option; and 
(c) the sales price is paid in cash at the 
closing date of the sale. 

7. Bank One states that as a fiduciary 
to the Plan and considering the Plan’s 
liquidity requirements and all other 
factors that a prudent and 
knowledgeable person would consider 
in making an investment decision of the 
type considered in the proposed 
transactions, Bank One believes that the 
proposed transaction would be in the 
best interest of the Plan participants and 
beneficiaries. Bank One represents that 
the Lease term is comparable to that of 
commercial leases between unrelated 
parties in the Dayton, Ohio area and 
that during the ten-year period of the 
existing lease, the rate of return from the 
Property has been over 11%, which 
equals or exceeds that of other available 
investments. Bank One's opinion is that 
real estate has historically been one of 
the best investments available and that 
real estate investment helps to diversify 
the Plan's assets and reduce investment 
risk. Bank One notes that almost 40% of 
the Plan’s assets are invested in bonds 
and Federal securities, that over 35% are 
invested in common stocks, and that 
approximately 25% are invested in the 
Property. According to Bank One, the 
Property has yielded a steady rate of 
return over the last decade, while bonds 
have proved volatile. Bank One explains 
that although the Property has 
depreciated in value, just as much other 
real estate has declined due to high 
interest rates, the Property has remained 
a good investment. Bank One asserts 
that the decline in value should reverse 
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itself as interest rates steady or decline, 
that rents have remained the same over 
the years because property values 
remained the same or declined, and that 
as the Dayton economy rebounds and 
land values increase, rents also will 
increase. 

8. Bank One states further that it 
intends to remain a Plan fiduciary with 
respect to the Property and to take 
appropriate actions to safeguard the 
interest of the Plan, its participants and 
their beneficiaries, with respect to the 
proposed transactions. In this regard, 
the Trustee is to notify Bank One of any 
violations under the Lease. However, 
Bank One will be liable to the Plan as a 
fiduciary for any monitoring omissions 
on the part of the Trustee to the extent 
Bank One relies on the Trustee to 
perform any monitoring functions 
relating to the proposed transactions. 
Bank One recognizes that it is liable as a 
fiduciary to the Plan with respect to 
both the decision that the Plan will 
engage in the proposed transactions and 
also monitoring the proposed 
transactions throughout their duration 
on behalf of the Plan, taking any 
appropriate actions to safeguard the 
interests of the Plan’s participants and 
beneficiaries. 

9. Bank One has also reviewed the 
proposed amendment to Section 8 of the 
Lease (see 6, above) and represents that 
the Purchase Option as proposed to be 
amended is appropriate and 
commercially reasonable in a lease of 
this type and that the sale of the 
Property to the Employer will only be 
approved pursuant to the proposed 
amendment to Section 8 of the Lease if 
(a) Bank One finds that the sale is in the 
best interests of the Plan at the time the 
Employer exercises the Purchase 
Option, (b) the sales price is not less 
than the fair markét value of the 
Property, and (c) the sales price is paid 
in cash at closing. 

10. In summary, the applicant 
represents that the proposed 
transactions satisfy the exemption 
criteria set forth in section 408(a) of the 
Act because (a) the initial rent payable 
under the Lease equals the fair rental 
value of the Property as determined by 
an unrelated M.A.I. appraiser, (b) 
Section 6 of the Lease will be amended 
to require adjustments to the rental rate 
on every fifth anniversary of the Lease 
so that the rent will equal or exceed the 
fair rental value of the Property as 
determined at the time by a qualified 
unrelated appraiser, (c) under the Lease, 
the Plan will pay no expenses relating to 
the Property, (d) the Employer will 
provide both liability and casualty 
insurance with respect to the Property 


and will indemnify the Plan against any 
loss, cost, or expense relating to damage 
from any failure by the Employer to 
comply with the Lease provisions, (e) 
Bank One, an independent fiduciary 
with respect to the Plan, believes the 
proposed transactions are in the best 
interests of the Plan participants and 
beneficiaries, and (f} Bank One will 
manage the Property on behalf of the 
Plan and intends to take appropriate 
actions to safeguard the interest of the 
Plan, its participants and their 
beneficiaries regarding the proposed 
transactions. 

For Further Information Contact: Mrs. 
Miriam Freund of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 


Greer and Alexander Pension Plan (the 
Plan) Located in Rocky Mount, Virginia 


[Application No. D-5139] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 4975(c)(2) of the 
Gode and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the proposed 
contribution to the Plan by Greer and 
Greer A Professional Corporation (the 
Employer) ® of a percentage interest in 
an undivided one-third interest in 
certain real property located in and 
around Roanoke County, Virginia, 
provided the contribution is valued at its 
fair market value on the date 
contributed. 

Effective Date: If granted, the 
proposed exemption will be effective 
June 15, 1984. 


Summary of Facts and Representations 


1. The Plan is a defined benefit 
pension plan which has two 
participants, T. Keister Greer and his 
wife, Dorothy L. Greer.? Mr. and Mrs. 


® The Employer recently changed its name from 
Greer and Alexander A Professional Corporation to 
Greer and Greer A Professional Corporation. 
Because Mr. T. Keister Greer is the sole shareholder 
of the Employer and he and his wife, Dorothy L. 
Greer are the only participants in the Plan, there is 


’ no jurisdiction under Title I of the Act pursuant to 


29 CFR 2510.3-3(b). However, there is jurisdiction 
under Title II of the Act pursuant to section 4975 of 
the Code. 

7 The applicant represents that if any other 
employees of the Employer become eligible to 
participate in the Plan, a new plan will be 
established for such employees so that T. Keister 
Greer and Dorothy L. Greer will be the only 
participants affected by the transaction 
contemplated in this exemption. 


Greer are also the trustees (the 
Trustees) of the Plan. As of January 13, 
1982, the Plan had net assets of 
approximately $305,000. The Employer is 
engaged in the practice of law. 

2. As a result of litigation in which the 
Employer represented Mrs. Norma Jean 
Sigmon, an unrelated party with respect 
to the Employer and the Plan, the 
Employer was assigned, as an in-kind 
fee for legal services rendered, thirty 
percent of an undivided one-third 
tenancy-in-common interest (the 
Employer's Interest) in certain real 
estate owned in fee simple by the estate 
of Howard E. Sigmon, deceased (the 
Sigmon Real Estate). Mrs. Sigmon is the 
owner of the remaining seventy percent 
of the one-third tenancy-in-common 
interest in the Sigmon Real Estate. The 
one-third tenancy-in-common interest is 
freely assignable. The applicant 
represents that this in-kind fee 
constituted substantially all of the net 
income earned by the Employer for the 
fiscal year ending in 1983. 

3. The Employer's Interest was 
appraised as of April 25, 1984, by Mr. 
Frank D. Porter, III, an M.A.I. appraiser 
located in Roanoke, Virginia. Mr. Porter, 
who is independent of the Employer, 
determined that the fair market value of 
the Employer's Interest as of April 25, 
1984 was $154,170. Mr. Porter's appraisal 
was based primarily upon appraisals 
performed with respect to the properties 
comprising the Sigmon Real Estate by 
John H. Miller, M.A.L, S.R.P.A. and his 
associates, as of August 18, 1983. Mr. 
Miller and his associates are also 
located in Roanoke, Virginia and are 
independent of the Employer. Mr. Porter 
represents that he discounted the total 
value of the one-third interest in the 
total inventory of properties in the 
Sigmon Real Estate to account for 
remaining mortgage indebtedness, the 
fact that this is a minority interest and 
to arrive at a value at which the 
Employer's Interest should be readily 
marketable to informed parties. 

4. Twenty percent of the Employer's 
Interest has been assigned by the 
Employer to Mr. Greer as salary. Based 
on the appraisal by Mr. Porter, the value 


~ of the interest assigned to Mr. Greer as 


salary would be $154,170 multiplied by 
twenty percent, or $30,834, leaving the 
Employer an interest (the Remaining 
Interest) valued at $123,336. On June 15, 
1984, the Employer will be required to 
make a contribution to the Plan in the 
amount of $145,447. The Employer 
intends to contribute the Remaining 
Interest to the Plan in partial 
satisfaction of this obligation and 
represents that such contribution, after 
it is made, will not cause the Plan to 
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have more than twenty-five percent of 
its assets invested in the Remaining 
Interest. The Plan has no other real 
estate investments. The Employer 
represents that the Remaining Interest is 
expected to produce a net return to the 
Plan of approximately 12.4 percent per 
annum. 

5. The Employer represents that the 
contribution of the Remaining Interest 
will be promptly and properly recorded 
in the Clerk's Office of the Circuit Court 
of the City of Roanoke, Virginia. 
Additionally, the Employer represents 
that the Federal tax deduction that will 
be taken by the Employer with respect 
to the contribution of the Remaining 
Interest will not exceed the fair market 
value of the Remaining Interest, which 
has been determined by reference to the 
appraisal of Mr. Porter on April 25, 1984. 

6. The Trustees represent that the 
proposed contribution of the Remaining 
Interest is protective of and in the best 
interest of the Plan because it is 
expected to appreciate in value as well 
as to produce a favorable rate of return, 
because it meets the financial 
requirements and goals of the Plan and 
because the Trustees, as the only 
participants in the Plan, desire that the 
contribution of the Remaining Interest 
be permitted. 

7. In summary, the applicant 
represents that the proposed 
contribution meets the statutory criteria 
for an exemption under section 
4975(c)(2) of the Code because: (a) the 
proposed contribution-in-kind will 
provide the Plan with a secure 
investment which is expected to provide 
a rate of return to the Plan of 12.4 
percent per annum; (b) the contribution 
will not, after it is made, exceed 25 
percent of the Plan's total assets; (c) the 
Employer's Federal tax deduction for the 
contribution-in-kind will not exceed the 
appraised fair market value of the 
interest contributed; and (d) the 
Trustees, as the sole participants in the 
Plan, have determined that the proposed 
contribution-in-kind is appropriate for 
and in the best interest of the Plan. 

Notice to Interested Persons: Because 
Mr. and Mrs. Greer are the only 
participants in the Plan and will be the 
only persons to be affected by the 
proposed transaction, it has been 
determined that there is no need to 
distribute the notice of proposed 
exemption to interested persons. 
Comments and requests for a public 
hearing are due 30 days after the date of 
publication of this notice in the Federal 
Register. - 

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8972. (This is not a 
toll-free number.) 


Maynard N. Levenick, M.D., A Medical 
Corporation, Defined Benefit Pension 
Plan (the Plan) Located in Pasadena, 
California | 


{Application No. D-5341] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 4975(c)(2) of the 
Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the sale to the Plan of 
an undivided one-half interest in a 
parcel of real property located at 575 
West California Boulevard, Pasadena, 
California (the Property) by Dr. and Mrs. 
Maynard N. Levenick for $75,000 in 
cash, provided such amount is not 
greater than the fair market value of the 
one-half interest in the Property on the 
date of the sale.® 


Summary of Facts and Representations 


1. The Plan is a defined benefit plan 
with one participant, Dr. Levenick. The 
Plan currently has assets of 
approximately $321,637. Dr. Levenick, 
who is the sole shareholder of the 
Employer, is also the trustee of the Plan. 
The applicant represents that in the 
event any other eligible employee is 
subsequently retained by the Employer, 
a seprate plan will be created for such 
employee, so that Dr. Levenick will be 
the only participant affected by the 
subject transaction. 

2. On March 16, 1977, Dr. and Mrs. 
Levenick acquired the Property from 
unrelated parties for $47,895. The 
Property consists of a corner vacant lot 
in a fashionable area of Pasadena, 
California known as ‘Millionaires’ 
Row”. 

3. Dr. Levenick now wishes to sell a 
one-half interest in the Property to the 
Plan. As trustee for the Plan, Dr. 
Levenick wants to acquire the interest in 
the Property because it is a good 
investment. Dr. Levenick as trustee 
believes that the appreciation in value 
of the Property will be substantial. The 
Plan will hold the Property for 
investment purposes. The Plan’s interest 
in the Property will be recorded with the 
Los Angeles County Recorder. 


® Since Dr. Levenick is the sole stockholder of 
Maynard N. Levenick, M.D., A Medical Corporation 
(the Employer) and the only participant in the Plan, 
there is no jurisdiction under Title I of the Act 
pursuant to 29 CFR 2510.3-3(b). However, there is 
jurisdiction under Title I of the Act pursuant to 
section 4975 of the Code. 
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4. Mr. Timothy M. Holabird, an 
independent real estate appraiser in 
South Pasadena, California, has 
appraised the Property as having a fair 
market value of $150,000 as of February 
17, 1984. 

5. In summary, the applicant 
represents that the proposed transaction 
satisfies the criteria of section 4975(c)(2) 
of the Code because: (1) the proposed 
transaction involves approximately 
23.3% of the Plan's assets; (2) the Plan 
will be paying the fair market value for 
the interest in the Property as 
determined by an independent 
appraiser; and (3) Dr. Levenick is the 
only participant in the Plan to be 
affected by this transaction, and as Plan 
trustee he has determined that it is 
appropriate for the Plan and in the 
Plan's best interest. 

Notice to Interested Persons: Because 
Dr. Levenick is the sole stockholder of 
the Employer and the sole participant in 
the Plan, it has been determined that 
there is no need to distribute the notice 
of proposed exemption to interested 
persons. Comments and requests for a 
public hearing are due 30 days after the 
publication of this notice in the Federal 
Register. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 


‘ 
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protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington, D.C., this 12th day 
of June, 1984. 

Elliot I. Daniel, 

Acting Assistant Administrator for Fiduciary 
Standards, Office of Pension and Welfare 
Benefit Programs, U.S. Department of Labor. 
[FR Doc. 84-16122 Filed 6-14-84; 8:45 am] 

BILLING CODE 4510-29-M 


NATIONAL COMMUNICATIONS 
SYSTEM 


industry Executive Subcommittee of 
the National Security 
Telecommunications Advisory 
Committee; Meeting 


A meeting of the Industry Executive 
Subcommittee of the National Security 
Telecommunications Advisory 
Committee (NSTAC) will be held 
beginning at 8 a.m., Wednesday, June 20, 
1984. The meeting will be held at the 
COMSAT General Corporation, 950 
L'Enfant Plaza, S.W., Washington, D.C. 
The agenda is as follows: 

A. Opening Remarks. 

B. Review of NSTAC 
Recommendations and Charges. 

C. Briefing on the establishment of a 
permanent facility for the National * 
Coordinating Center (NCC). 

D. Formulation of actions in response 
to NSTAC charges. 

E. Planning for Next IES Meeting and 
NSTAC IV. 

Any person desiring information 
about the meeting may telephone (202) 
692-9274 or write the Manager, National 
Communications System, Washington, 
D.C. 20305. 

David C. Brown, 

Captain, USN, NCS Joint Secretariat. 
{FR Doc. 84-16147 Filed 6-14-84; 8:45 am] 
BILLING CODE 3610-05-M 


NATIONAL FOUNDATION OF THE 
ARTS AND THE HUMANITIES 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: National Endowment for the 
Arts. 


ACTION: Notice. 


SUMMARY: The National Endowment for 


the Arts (NEA) has sent to the Office of 
Management and Budget (OMB) the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATE: Comments on this information 
collection must be submitted by June 25, 
1984. 

ADDRESSES: Send comments to Mr. 
Joseph Lackey, Office of Management 
and Budget, New Executive Office 
Building, 726 Jackson Place NW., Room 
3208, Washington, D.C. 20503; (202-395- 
6880). In addition, copies of such 
comments may be sent to Ms. Marianna 
Dunn, National Endowment for the Arts, 
Administrative Services Division, Room 
203, 1100 Pennsylvania Avenue NW., 
Washington, D.C. 20506; (20-682-5464). 
FOR FURTHER INFORMATION CONTACT: 





Ms. Marianna Dunn, National Endowment 
for the Arts, Administrative Services 
Division, Room 203, 1100 Pennsylvania 
Avenue NW., Washington, D.C. 20506; 
(202-682-5464) from whome copies of 
the documents are available. 


SUPPLEMENTARY INFORMATION: 
Extension is requested for a current 
public use report. Each entry issued by 
the Endowment contains the following 
information: (1) the title of the form; (2) 
the agency form number, if applicable; 
(3) how often the form must be filled out; 
(4) who will be required or asked to 
report; (5) what the form will be used 
for; (6) an estimate of the number of 
responses; (7) an estimate of the total 
number of hours needed to fill out the 
form. None of these entries are subject 
to 44 U.S.C. 3504 (h). 
Title: Final Descriptive Report Form for 

State and Regional Arts 
Agencies 
Form Number: OMB #3135-0034 
Frequency of Collection: Annually 
Respondents: Non-profit institutions, 

State or local governments 

Use: Information is used for 
monitoring and reporting of state and 
regional arts agency program 
performance; planning for coordination 
of Endowment programs and services 
with activities of state and regional arts 
agencies; and reporting to the Congress 
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and the public on the use of funds 

awarded to the states and regions. 
Estimated Number of Respondents: 64. 
Estimated Hours for Respondents to 

Provide Information: 272. 

Peter J. Basso, 

Director of Administration, National 

Endowment for the Arts. 

[FR Doc. 84-16066 Filed 6-14-84; 8:45 am] 

BILLING CODE 7537-01-M 


National Foundation on the Arts and 
the Humanities; Humanities Panel 
Meeting 


AGENCY: National Endowment for the 
Humanities. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
1100 Pennsylvania Avenue NW., 
Washington, D.C. 20506: 


Date: July 10-11, 1984. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 430. 

Program: This meeting will review 
Challenge Grant applications from 
Universities, Libraries and Presses. 


The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussing of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
this meeting will be closed to the public 
pursuant to subsections (c) (4), (6) and 
(9)(B) of section 552b of Title 5, United 
States Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
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Humanities, Washington, D.C. 20506, or 
call (202) 786-0322. 

Stephen J. McCleary, 

Advisory Committee Management Officer. 
[FR Doc. 84-16065 Filed 6-14-84; 8:45 am] 

BILLING CODE 7536-01-M 





NUCLEAR REGULATORY 
COMMISSION 


[NRC Docket No. 50-289 OLA; ASLBP 
Docket No. 83-491-04 OLA; Steam 
Generator Repair] 


Metropolitan Edison Company, et al. 
(Three Mile Island Nuclear Station, Unit 
No. 1); Order 


Scheduling Hearing 


June 12, 1984. 


The evidentiary hearing will 
commence at the following location on 
July 16, 1984, to receive evidence 
regarding an amendment to the 
operating license requested by the 
Licensee to revise the technical 
specifications and to approve the kinetic 
expansion steam generator tube repair 
technique: Penn State/Capitol Campus, 
Continuing Education, Olmsted 
Building—Auditorium, Middletown, 
Pennsylvania 17057. 

These formal evidentiary hearings, 
beginning daily at 9:00 a.m. and 
recessing at 6:00 p.m., will continue 
through July 20, 1984, and, if necessary, 
will resume on July 23 and continue 
through July 25, 1984. During these 
hearings the Board will hear evidence 
upon the matters remaining to be 
litigated as set forth in the Board's 
unpublished Memorandum and Order, 
dated June 1, 1984. 

The Licensee and the Staff shall file 
their written direct testimony by June 29, 
1984; if the Intervenor, Three Mile Island 
Alert, Inc., desires to file written direct 
testimony, it shall do so by said date. 

Limited appearance statements will 
be taken between 7:00 p.m. and 10:00 
p.m. on July 16 and 17, 1984. Oral limited 
appearance statements will be limited to 
five(5) minutes each but written 
statements may be submitted without 
limitation on length. 


A limited appearance statement is not 
presented uder oath and is not 
evidence—it serves to alert the Board 
and the parties to areas in which 
evidence need be adduced. Those 
individuals desiring to make limited 
appearance statements should promptly 
notify Mr. William Clements, Chief, 
Docketing and Service Branch, Office of 
the Secretary of the Nuclear Regulatory 
Commission, Washington, D.C. 20555. 


The public is invited to attend the 
formal evidentiary hearing as well as 
the limited appearance sessions. 

Dated at Bethesda, Maryland, this 12th day 
of June, 1984. 

For the Atomic Safety and Licensing Board. 
Sheldon J. Wolfe, 

Chairman, Administrative Judge. 
[FR Doc. 84-16101 Filed 6-14-84; 8:45 am] 
BILLING CODE 7590-01-M 





OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Systems of Records and Request for 
Public Comment Pursuant to the 
Privacy Act of 1974 


Pursuant to section 552(a), subsection 
(e)(4) of the Privacy Act of 1974, 5 U.S.C. 
552(a)(e)(4), the United States Trade 
Representative is required to publish 
notices in the Federal Register upon the 
establishment or revision of all systems 
of records on identifiable individuals 
maintained by the Office of the United 
States Trade Representative. 
Accordingly, the Office of the USTR has 
identified the following as systems of 
records on individuals: 
—Correspondence System 
—PSAC Mailing List 
—TPSC Subcommittee on Information 

Systems Mailing List 
—COMPRO Mailing List 
—Office of Public Affairs Mailing List 
—Services Mailing List 
—News Clips Mailing List 
—MTN Trade Advice File 
—GSP Contact List 

All other systems of records on 
identifiable individuals maintained by 
USTR are covered by the notices for 
government-wide systems of records 
published by the Civil Service 
Commission. Notice of these systems of 
records, as required by 5 U.S.C. 552(a)(0) 
has been filed with Congress and the 
Office of Management and Budget. The 
requisite notices for the nine USTR 
systems are set forth below: 


USTR-1 


SYSTEM NAME: 
USTR Mailing List. 


SYSTEM LOCATION: 


Room 522 600, 600 17th Street, NW, 
Washington, DC 20506. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Members of the various 
subcommittees of the Private Sector 
Advisory Committee. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 


Names, addresses, and phone 
numbers. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Routine use is as a mailing list. Users 
are USTR employees. The purpose of 
such use is to mail infermational 
literature to the members of the 
Committee. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

Records are stored and retrieved by 
computer. Access is limited to USTR 
employees. Records are retained as long 
as the individuals are members of the 
committee. 


SYSTEM MANAGER(S) AND ADDRESS: 

Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURE: 

Contact system manager noted above. 
Notification or copies (as requested) will 
be sent to the requesting individual. 
Content of the records may be contested 
and changes as appropriate. 


RECORDS SOURCE CATEGORIES: 
Furnished by committee members. 


USTR-2 


SYSTEM NAME: 
TPSC Subcommittee on Information. 


SYSTEM LOCATION: 


Systems Mailing List, NIH Computer 
Center, Bethesda, MD. 20205. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Those requesting to be included on 
the mailing list. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Mailing Addresses. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

Routine use is as a mailing list. Users 
are USTR employees. The purposes of 
such use is to mail informational 
literature to the members of the 
Subcommittee and to advise the 
members of meetings dates. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
Records are stored and retrieved by 
computer. Access is limited to USTR 
employees. An individual can terminate 
his inclusion in the system by request. 
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SYSTEM MANAGER(S) AND ADDRESS: 


Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURE: 


Contact system manager noted above. 
Notification or copies (as requested) will 
be sent to the requesting individual. 
Content of the records may be contested 
and changed as appropriate. 


RECORD SOURCE CATEGORIES: 


Furnished by sub-committee members. 


USTR-3 


SYSTEM NAME: 
COMPRO Mailing List. 


SYSTEM LOCATION: 


NIH Computer Center, Bethesda, MD. 
20205. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


NIH computer users requesting to be 
included on the mailing list. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Mailing addresses. 
ROUTINE USES OF RECORDS MAINTAINED IN 


THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Routine use is as a mailing list. Users 
are USTR employees. The purpose of 
such use is to mail informational 
literature to COMPRO users who 
request receipt. 


SYSTEM MANAGER(S) AND ADDRESS: 


Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURE: 

Contact system manager noted above. 
Notification or copies (as requested) will 
be sent to the requesting individual. 
Content of the records may be contested 
and changed as appropriate. 

RECORD SOURCE CATEGORIES: 

From the individuals named. 


USTR-4 


SYSTEM NAME: 
Office of Public Affairs Mailing List. 


SYSTEM LOCATION: 


Room 522, 600 17th Street, NW, 
Washinton, DC 20506. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 
Individuals requesting to be included 
on the mailing list. 
CATEGORIES OF RECORDS IN THE SYSTEM: 
Mailing Addresses. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Routine use is as a mailing list. Users 
are USTR employees. The purpose of 
such use is to mail informational 
literature to the those who request it. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
Records are stored and retrieved by 
computer. Access is limited to USTR 
employees. Individuals can terminate 
their inclusion in the system by request. 


SYSTEM MANAGER(S) AND ADDRESS: 

Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURE: 

Contact system manager noted above. 
Notification or copies (as requested) will 
be sent to the requesting individual. 
Content of the records may be contested 
and changed as appropriate. 


RECORD SOURCE CATEGORIES: 
From the individuals named. 


USTR-5 


SYSTEM NAME: 
Services Mailing List. 


SYSTEM LOCATION: 


Room 522, 600 17th Street, NW, 
Washington, DC 20506. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals requesting to be included 
on the mailing list. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Mailing addresses. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Routine use is as a mailing list. Users 
are USTR employees. The purpose of 
such use is to mail informational 
literature to those who request it. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
Records are stored and retrieved by 
computer. Access is limited to USTR 
employees. Individuals may terminate 
their inclusion in the system by request. 


SYSTEM MANAGER(S) AND ADDRESS: 


Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURE: 


Contact system manager noted above. 
Notification or copies (as requested) will 
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be sent to the requesting individual. 
Content of the records may be contested 
and changed as appropriate. 


RECORD SOURCE CATEGORIES: 
From the individuals named. 


USTR-6 


SYSTEM NAME: 
News Clips Mailing List. 


SYSTEM LOCATION: 


Room 552, 600 17th Street, NW, 
Washington, DC 20506. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals requesting to be included 
on the mailing list. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Mailing Addresses. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Routine use is as a mailing list. Users 
are USTR employees. The purpose of 
such use is to mail official, regularly 
issued news clips. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
Records are stored and retrieved by 
computer. Access is limited to USTR 
employees. Individuals may terminate 
their inclusion in the system by request. 


SYSTEM MANAGER(S) AND ADDRESS: 


Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURE: 


Contact system manager noted above. 
Notification or copies (as requested) will 
be sent to the requesting individual. 
Content of the records may be contested 
and changed as appropriate. 


RECORD SOURCE CATEGORIES: 
From the individuals named. 


USTR-7 


SYSTEM NAME: 
MTN Trade Advice File. 


SYSTEM LOCATION: 


NIH Computer Center, Bethesda, MD 
20205. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

ISAC members who corresponed to 
request action on a particular good in 
preparation for the MTN. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 


Name and title of writer, organization 
writer belongs to, ISAC membership, 
product, actions requested, annual sales 
of product. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Routine use is for background 
information on a given product for 
current proposed actions. Users are 
USTR employees. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

Records are stored and retrieved by 
computer. Access is limited to USTR 
employees. 


SYSTEM MANAGER(S) AND ADDRESS: 


Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURES: 


Contact system manager noted above. 
Notification or copies (as requested) will 
be sent to the requesting individual. 
Content of the records may be contested 
and changed as appropriate. 


RECORDS SOURCE CATEGORIES: 
From the individuals named. 


USTR-8 


SYSTEM NAME: 
GSP contact list. 


SYSTEM LOCATION: 


Room 735A, 1800 G Street, NW, 
Washington, DC 20506. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals making substantive 
product request during GSP program 
annual review. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Names, addresses, and phone 
numbers. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Routine use is for correspondence. 
Users are USTR employees. The purpose 
of such use is to facilitate requests for 
action on GSP products. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


Records are kept on proper and stored 
in a locked metal cabinet. Access is 
limited to USTR employees. Records are 
retained for background purposes. 


SYSTEM MANAGER(S) AND ADORESS: 

Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURE: 

Contact system manager noted above. 
Notification or copies (as requested) will 
be sent to the requesting individual. 
Content of the records may be contested 
and changed as appropriate. 


RECORD SOURCE CATEGORIES: 
From the individuals named. 


USTR-9 


SYSTEM NAME: 
USTR Correspondence System. 


SYSTEM LOCATION: 
Room 522, 600 17th Street, NW, 
Washington, DC 20506. 


CATEGCRIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any individual sending USTR 
correspondence requiring signature at 
the Ambassadorial level. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Summary information as well as the 
actual correspondence. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Entering, updating and tracking of 
summary information concerning 
applicable incoming correspondence. 
Only authorized administrative 
personnel may enter or update such 
information; and USTR employees may 
track or receive copies of either 
summary or actual correspondence. The 
purpose of such use is to ensure timely 
response to appropriate incoming 
correspondence. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
Computerized records are stored and 
retained indefinitely, they are not 
disposed of at regular intervals. Actual 
records are stored in vertical files and 
are archived approximately two years 
after receipt. All summary records are 
retrievable electronically. Actual 
correspondence is retrievable manually. 
Any USTR employee may retrieve any 
record. Only authorized USTR employee 
may alter, archive, or destroy records. 


SYSTEM MANAGER(S) AND ADDRESS: 

Mr. Barry Goldberg, Director of 
Computer Operations, Room 522, 600 
17th Street, NW, Washington, DC 20506. 


NOTIFICATION PROCEDURE: 


Contact system manager noted above. 
Notification or copies (as requested) will 
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be sent to the requesting individual. 
Content of the records may not be 
contested. 


RECORD SOURCE CATEGORIES: 


Incoming correspondence requiring a 
signature at the ambassadorial level. 


Public Comment on “Routine Uses” 


Written comments concerning the 
“routine uses” sections of the above 
nine USTR systems of records notice are 
invited from interested persons pursuant 
to 5 U.S.C. 522(a)(3)(11). Comments may 
be presented in writing to the Office of 
the United States Trade Representative, 
Office of the General Counsel, 600 17th 
Street, N.W., Washington, D.C. 20506. 
All comments received not later than 
thirty days from the date this notice 
appears in the Federal Register will be 
considered. 

Julia C. Bliss, 

Associate General Counsel. 

(FR Doc. 8415923 Filed 6-14-84; 8:45 am] 
BILLING CODE 3190-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Hydropower Assessment Steering 
Committee Meeting 


AGENCY: Hydropower Assessment 
Steering Committee of the Pacific 
Northwest Electric Power and 
Conservation Planning Council 
(Northwest Power Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: 
¢ Approval of Cumulative Impact 
Work Statement. 
¢ Progress Report on River 
Assessment Study. 
¢ Site Ranking Criteria Subcommittee 
Report. 
¢ Update on FERC Activities. 
Work Schedule. 
Other. 
Public Comment. 


Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Hydropower 
Assessment Steering Committee. 


DATE: June 20, 1984. 9:00 a.m. 


ADDRESS: The meeting will be held at 
the Council Hearing Room in Portland, 
Oregon. 
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FOR FURTHER INFORMATION CONTACT: 
Peter Paquet, (503) 222-5161. 


Edward Sheets, 

Executive Director. 

[FR Doc. 64-16054 Filed 6-14-84; 8:45 am] 
BILLING CODE 0000-01-M 


Options Evaluation Task Force; 
Regular Meeting 


AGENCY: Options Evaluation Task Force 
of the Pacific Northwest Electric Power 
and Conservation Planning Council 
(Northwest Power Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: 

* Qualitative analysis outside model. 

* Model update. 

¢ Additional Interruptibility. 

¢ Public comment. 


Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Options 
Evaluation Task Force. 

DATE: Thursday, June 21, 1984. 10:00 a.m. 
ADDRESS: The meeting will be held at 
the Council Hearing Room at 700 S.W. 
Taylor; Suite 200, in Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: 
Wally Gibson, (503) 222-5161. 

Edward Sheets, 

Executive Director. 

(FR Doc. 84-16053 Filed 6-14-84; 8:45 am] 

BILLING CODE 0000-01-M 


POSTAL SERVICE 


Privacy Act of 1974; System of 
Records 


AGENCY: Postal Service. 

ACTION: Final Notice of Computer 
Matching Program: U.S. Postal Service/ 
City of New Orleans, Louisiana, and 
final notice of a modification to an 
existing system of records. 


SUMMARY: The purpose of this document 


is to publish information concerning the 
Postal Service's conduct of a computer 
matching program, and final notice of a 
records system description change to 
Postal Service system USPS 050.020, 
Finance Records—Payroll System. 
EFFECTIVE DATE: June 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Martha J. Smith, USPS Records Ofice, 
(202) 245-5568. 

SUPPLEMENTARY INFORMATION: The 
Postal Service hereby publishes final 
notice of a new temporary routine use 
for Privacy Act System of Records USPS 


050.020, Finance Records—Payroll 
System, in connection with its efforts to 
identify postal employees who are also 
employed by the City of New Orleans, 
Louisiana. The purpose of such 
identification is to determine the 
possible misuse of sick leave or the 
improper receipt of benefits under the 
workers’ compensation program. 
Advance notice of the proposed 
adoption of the temporary routine use 
was published on April 13, 1984, at 49 
FR 14820. No comments were received 
in response to the advance notice. 


Report of Computer Matching Program 


In accordance with its authority, in 39 
U.S.C. 404, to investigate postal offenses 
and civil matters relating to the Postal 
Service, the Postal Service will perform 
a match by computer of employees on 
the payroll of the New Orleans, 
Louisiana Post Office against the City of 
New Orleans’ listing of its employees. 
The City of New Orleans’ Department of 
City Civil Service (NOCCS) will provide 
a computer tape of its employees by 
name and social security number which 
the Postal Service will match against its 
Payroll System files in order to identify 
Postal Service employees who appear 
on both lists. Upon completion of the 
match, the Postal Service will return to 
NOCCS its computer tape and will 
disclose to NOCCS only that 
information which is necessary to make 
a thorough analysis for determining 
which persons appear to have received 
NOCCS benefits improperly. The 
information will be limited to time and 
attendance and absence analysis 
records except in unusual (but currently 
unforeseen) cases where there may be a 
need to disclose the Postal Service's 
records of actual payments to the 
employees. All information obtained or 
utilized will remain under the control of 
the Postal Inspection Service and/or the 
authorized administrators or 
certification officers of the NOCCS. 
Once identified, all records on 
nonsuspect cases, compiled as a result 
of this matching effort, will be promptly 
destroyed. In suspect cases, individual 
investigative case files will be 
established within the parameters of 
Privacy Act System USPS 080.010, 
Inspection Requirements Investigative 
File System (last published in 48 FR 
10975 of March 15, 1983). 

In accordance with the Office of 
Management and Budget guidelines for 
conducting computer matching 
programs, the Postal Service has 
obtained a signed agreement from the 
NOCCS specifying that the information 
released by the Postal Service will be 
used for purposes of the computer match 
and for no other purposes and specifying 
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that the information will be safeguarded 
against. unauthorized disclosure. 


Proposed System Modification To Add 
New Routine Use 


Accordingly, on a one-time basis, the 
Postal Service will disclose a limited 
amount of information from the payroll 
records of certain postal employees to 
the City of New Orleans, Louisiana, 
Department of City Civil Service 
(NOCCS). This information will be used 
to identify postal employees who may 
have improperly received compensation 
or benefits from either the Postal Service 
or the NOCCS. The Postal Service 
believes that one basic reason for 
maintaining employee payroll records is 
to, protect the legitimate financial 
interests of the Government; therefore, 
such a routine use is compatible with 
the purpose of maintaining these 
records. System USPS 050.020 last 
appeared in 48 FR 55791 dated 
December 15, 1983. 

Accordingly, system USPS 050.020, 
Finance Records—Payroll System is 
modified as follows: 


USPS 050.020 


System Name: Finance Records— 
Payroll System. 


* 7 : * * 


29. (Temp.) Disclosure of information 
about particular postal employees on 
the employment rolls of the City of New 
Orleans, Louisiana, may be made to the 
New Orleans’ Department of City Civil 
Service (NOCCS) for comparison with 
the NOCCS time/attendance/payment 
files. 


Note.—This routine use will be in effect for 
a period of one year ending June 15, 1985. 


A complete statement of the system as 
modified appears below: 
W. Allen Sanders, 


Associate General Counsel, Office of General 
Law and Administration. 


USPS 050.020 


SYSTEM NAME: 


Finance Records—Payroll System. 
050.020. 


SYSTEM LOCATION: 


Payroll system records are located 
and maintained in all Departments, 
facilities and certain contractor sites of 
the Postal Service. However, Postal data 
centers are the main locations for 
payroll information. Also, certain 
information from these records may be 
stored at emergency records centers. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former USPS employees 
and postmaster relief/replacement 
employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Records contain general payroll 
information including retirement 
deduction, family compensations, 
benefit deductions, accounts receivable, 
union dues, leave data, tax withholding, 
allowances, FICA taxes, salary, name, 
social security number, payments to 
financial organizations, dates of 
appointment or status changes, 
designation codes, position titles, 
occupation code, addresses, records of 
attendance, and other relevant payroll 
information. Also includes automated 
Form 50 records. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


39 U.S.C. 401, 1003, 5 U.S.C. 8339. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Purpose— 

1. Information within the system is for 
handling all necessary payroll functions 
and for use by employee supervisors for 
the performance of their managerial 
duties. 

2. To provide information to USPS 
Management and executive personnel 
for use in selection decisions and 
evaluation of training effectiveness. 
These records are examined by the 
Selection committee and Regional 
Postmasters General. 

3. To compile various lists and mailing 
lists, i.e., Postal Leader, Women’s 
Programs, Newsletter, etc. 

4. To support USPS Personnel 
Programs such as Executive Leadership, 
Non-Bargaining Positions Evaluations of 
Probationary Employees, Merit 
Evaluation, Membership and 
Identification Listings, Emergency 
Locator Listings, Mailing Lists, Women’s 
Programs, and to generate retirement 
eligibility information and analysis of 
employees in various salary ranges. 

Use— 

1. Retirement Deduction—To transmit 
to the Office of Personnel Management 
a roster of all USPS employees under 
Title 5 U.S.C. 8334, along with a check. 

2. Tax Information—To disclose to 
Federal, State and local government 
agencies having taxing authority, 
pertinent records, relating to individual 
employees, including name, home 
address, social security number, wages 
and taxes withheld for other 
jurisdiction. 

3. Unemployment Compensation 
Data—To reply to State Unemployment 


Offices at the request of separated USPS 
employees. 

4. Employee Address File—For W-2 
tax mailings and Postal mailing such as 
Postal Life, Postal Leaders, etc. 

5. Salary payments and allotments to 
financial organizations—To provide 
pertinent information to organizations 
receiving salary payments or allotments 
as elected by the employee. 

6. FI (SS Tax) Deduction—To SS 
Administration as record of earnings 
under the SS act for all casual 
employees not under retirement. 

7. Determine eligibility for coverage 
and payments of benefits under the Civil 
Service Retirement System, the Federal 
Employees’ Group Life Insurance 
Program and the Federal Employees 
Health Benefits Program and transfer 
related records as appropriate. 

8. Determine the amount of benefit 
due under the Civil Service Retirement 
System, the Federal Employees’ Group 
Life Insurance Program and the Federal 
Employees Health Benefits program and 
authorizing payment of that amount and 
transfer related records as appropriate. 

9. Transfer to Office of Workers 
Compensation Program, Veterans 
Administration Pension Benefits 
Program, Social Security Old Ages, 
Survivor and Disability Insurance and 
Medicare Programs, military retired pay 
programs, and Federal Civilian 
employee retirement systems other than 
the Civil Service Retirement System, 
when requested by that program or 
system or by the individual covered by 
this system of records, for use in 
determining an individual’s claim for 
benefits under such system. 

10. Transfer earnings information 
under the Civil Service Retirement 
System to the Internal Revenue Service 
as requested by the Internal Revenue 
Code of 1954, as amended. 

11. Transfer information necessary to 
support a claim for life insurance 
benefits under the Federal Employees’ 
Group Life Insurance, 4 East 24th Street, 
New York, NY 10010. 

12. Transfer information necessary to 
support a claim for health insurance 
benefits under the Federal Employees’ 
Health benefits Program to a health 
insurance carrier or plan participating in 
the program 

13. To refer, where there is an 
indication of a violation or potential 
violation of law, whether civil criminal 
or regulatory in nature to the 
appropriate agency whether Federal, 
State, or local charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation or order 
issued pursuant thereto. 
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14. To request or provide information 
from or to a Federal, state, or local 
agency maintaining civil, criminal, or 
other relevant enforcement or other 
pertinent information, such as licenses, 
if necessary to obtain information 
relevant to an agency decision 
concerning the hiring or retention of an 
employee, the issuance of a security 
clearance, the letting of a contract or the 
issuance of a license, grant, or other 
benefits. 

15. As a data source for management 
information of production of summary 
descriptive statistics and analytical 
studies in support of the function for 
which the records are collected and 
maintained, or for related personnel 
management functions or manpower 
studies; may also be utilized to respond 
to general requests for statistical 
information (without personal 
identification of Individuals) under the 
Freedom of Information Act or to locate 
specific individuals for personnel 
research or other personnel 
management functions. 

16. May be disclosed to the Office of 
Management and Budget in connection 
with the review of private relief 
legislation as set forth in OMB Circular 
No. A-19 at any stage of the legislative 
coordination and clearance process as 
set forth in that Circular. 

17. Certain information pertaining to 
Postal Supervisors may be transferred to 
the National Association of Postal 
Supervisors. 

18. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

19. Disclosure may be made from the 
record of an individual, where pertinent, 
in any legal proceeding to which the 
Postal Service is a party before a court 
or administrative body. 

20. Pursuant to the National Labor 
Relations Act, records from this system 
may be furnished to a labor organization 
upon its request when needed by that 
organization to perform properly its 
duties as the collective bargaining 
representative of postal employees in an 
appropriate bargaining unit. 

21. Inactive records may be 
transferred to a GSA Federal! Records 
Center prior to destruction. 

22. To provide to the Office of 
Personnel Management (OPM) 
approximately 19 data elements 
(including SSAN, DOB, service 
competition date, retirement system, 
and FEGLI status) for use by OPM’s 
Compensation Group collected are not 
for the purpose of making 
determinations about specific 
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individuals but are used only as a 
means of ensuring the integrity of the 
active employee/annuitant data systems 
and for analyzing and statistically 
projecting Federal retirement and 
insurance system costs. The same data 
submission will be used to produce 
summary statistics for reports of Federal 
employment. 

23. Information contained in this 
system of records may be disclosed to 
an authorized investigator appointed by 
the Equal Employment Opportunity 
Commission, upon his request, when 
that investigator is properly engaged in 
the investigation of a formal complaint 
of discrimination filed against the U.S. 
Postal Service under 29 CFR Part 1613, 
and the contents of the requested record 
are needed by the investigator in the 
performance of his duty to investigate a 
discrimination issue involved in the 
complaint. 

24. Records in this system are subject 
to review by an independent certified 
public accountant during an official 
audit of Postal Service finances. 

25. May be disclosed to a Federal or 
State agency providing parent locator 
services or to other authorized persons 
as defined by Pub. L. 93-647. 

26. (Temp.) Disclosure of information 
about post employees on the 
employment rolls of the Philadelphia, 
Pennsylvania, School District (PSD) may 
be made to the PSD for a one-time 
comparison with the PSD’s time/ 
attendances/ payment files. (Note: this 
routine use will be in effect for a period 
of one year from its effective date.) 

27. To union-sponsored Insurance 
carriers for the purpose of determining 
eligibility for coverage and payments of 
benefits under union-sponsored, 
nonfederal insurance plans and 
transferring related records as . 
appropriate. 

28. (Temp.) To provide to the 
Department of Education home address 
information on former postal employees 
for the purposes of notifying those 
individuals of their indebtedness to the 
United States under programs 
administered by the Secretary of 
Education and for taking subsequent 
actions to collect those debts. 

Note.—This routine use will be in effect for 
a period of one year ending February 3, 1985. 


29. (Temp.) Disclosure of information 
about particular postal employees on 
the employment rolls of the City of New 
Orleans, Louisiana, may be made to the 
New Orleans’ Department of City Civil 
Service (NOCCS) for comparison with 
the NOCCS time/attendance/payment 
files. 

Notice.—This routine use will be in effect 
’ for a period of one year ending June 15, 1985. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEMS: 
STORAGE: 

Preprinted forms, magnetic tape, 
microforms, punched cards, computer 
reports and card forms. 


RETRIEVABILITY: 
These records are organized by 


location, name and social security 
number. 


SAFEGUARDS: 

Records are contained in locked filing 
cabinets; are also protected by computer 
passwords and tape library physical 
security. 


RETENTION AND DISPOSAL: 
Recrods are retained and updated 
throughout employment with the Postal 

Service. Upon separation records 
become historical data, this data is 
retained at the local site for two years 
then forwarded to the Federal Records 
Center nearest the pay location. 


SYSTEM MANAGER(S) AND ADDRESS: 

APMG, Finance Department and 
APMG, Employee Relations Department 
at Headquarters. 


NOTIFICATION PROCEDURE: 

Request for information on this 
system of records should be made to the 
head of the facility where employed, 
giving full name and social security 
number. Headquarters employees 
should submit requests to the System 
Manager. 


RECORD ACCESS PROCEDURES: 
See Notification above. 


RECORD SOURCE CATEGORIES: 
Information is furnished by 

employees, supervisors and the Postal 

Source Data System. 

[FR Doc. 84-16087 Filed 6-14-84; 8:45 am] 

BILLING CODE 7710-12-M 


SMALL BUSINESS ADMINISTRATION 
[Declaration of Disaster Loan Area #2143] 


Minnesota; Declaration of Disaster 
Loan Area 


Ramsey and the adjacent County of 
Hennepin in the State of Minnesota 
constitute a disaster area because of 
damage caused by a tornado which 
occurred on April 26-29, 1984. 
Applications for loans for physical 
damage may be filed until the close of 
business on August 6, 1984, and for 
economic injury until the close of 
business on March 7, 1985, at the 
address listed below: U.S. Small 
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Business Administration, Disaster Area 
2 Office, Richard B. Russell Federal 
Bldg., 75 Spring St., SW., Suite 822, 
Atlanta, Georgia 30303, or other locally 
announced locations. 

Interest rates are: 


The number assigned to this disaster 
is 214312 for physical damage and for 
economic injury the number is 617900. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 
Dated: June 7, 1984. 
James C. Sanders, 
Administrator. 
[FR Doc. 84-16033 Filed 6-14-84; 8:45 am] 
BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area No. 
2142; Amt. No. 1] 


Declaration of Disaster Loan Area; 
Oklahoma 


The above numbered declaration (49 
FR 24095) is amended in accordance 
with the President's declaration of May 
31, 1984, to include Osage County as an 
adjacent county in the State of 
Oklahoma as a result of damage from 
severe storms and flooding beginning on 
or about May 26, 1984. All other 
information remains the same, i.e., the 
termination date for filing applications 
for physical damage is the close of 
business on July 30, 1984, and for 
economic injury until the close of 
business on February 28, 1985. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: June 11, 1984. 
Bernard Kulik, 
Deputy Associate Administrator for Disaster 
Assistance. 
[FR Doc. 84-16133 Filed 6-14-84; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF STATE 
[CM-8/749] 


National Committee of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT); Meeting 


The Department of State announces 
that the National Committee of the U.S. 
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Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on July 10, 
1984 starting at 9:30 a.m. in Room 1408, 
Department of State, 2201 C Street NW., 
Washington, D.C. 

The National Committee assists in the 
resolution of administrative/procedural 
problems pertaining to U.S. CCITT 
activities; provides advice on matters of 
policy and positions in the preparation 
for CCITT Plenary Assemblies and 
meetings of the International Study 
Groups; provides advice and 
recommendations in regard to the work 
of the U.S. CCITT Study Groups; and 
recommends the disposition of proposed 
U.S. contributions to the international 
CCITT which are submitted to the 
Committee for consideration. 


The National Committee will continue 
its examination of issues related to the 
upcoming VIIIth CCITT Plenary 
Assembly now scheduled for October 8- 
20, 1984 in Malaga-Torremolinos, Spain. 
The Committee will receive and discuss 
the reports of U.S. Study Groups A, B, C 
and D and the Joint Working Party on 
Integrated Services Digital Networks; 
receive and discuss the report of the ad 
hoc group which was established at a 
previous meeting to advise the 
Committee on issues relating to the 
election of international Study Group 
chairmen/vice chairmen, review the 
CCITT Study Group structure as well as 
perhaps review the U.S. counterpart 
structure and the Study Group 
questions. It is requested that all U.S. 
and international CCITT chairmen and 
vice chairmen be in attendance. 


Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
Department of State building is 
controlled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is requested that prior to 
the meeting, persons who plan to attend, 
so advise Mr. Earl Barbely, Department 
of State; telephone (202) 632-3405. All 
attendees must use the C Street 
entrance to the building. 


Dated: June 1, 1984. 
Earl S. Barbely, 
Chairman, U.S. CCITT Natienal 
Organization. 
[FR Doc. 64-16048 Filed 6-14-64; 8:45 am} 
BILLING CODE 4710-07-M 


(CM-8/751] 


Study Groups C and D and Integrated 
Services Digital Network (ISDN) Joint 
Working Party of the U.S. Organization 
for the international Telegraph and 
Telephone Consultative Committee 
(CCITT); Meeting 


The Department of State announces 
that Study Groups C and D and the 
ISDN Joint Working Party of the U.S. 
Organization of the International 
Telegraph and Telephone Consultative 
Committee will meet July 9, 1984 from 
1:30 p.m. to 4:30 p.m. in Room 1408, 
Department of State, 2201 C Street NW., 
Washington, D.C. 

Study Group C deals with telephony; 
Study Group D deals with matters in 
telecommunication relating to the 
development of international digital 
data transmission. 

The purpose of the meeting is to 
review the progress of the past plenary 
period, examine and discuss new and/or 
revised recommendations; examine the 
proposed new questions for the plenary 
period 1985-1988; and develop the 
reports of the Study Groups and Joint 
Working Party to the National 
Committee meeting on the following 
day. It is requested that all appropriate 
U.S. and international chairmen and 
rapporteurs be in attendance. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
Department of State building is 
controlled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is requested that prior to 
the meeting, persons who plan to attend, 
so advise Mr. Earl Barbely, Department 
of State; telephone (202) 632-3405. All 
attendees must use the C Street 
entrance to the building. 

Dated: June 1, 1984. 

Earl S. Barbely, 

Chairman, U.S. CCTIT National 
Organization. 

(FR Doc. 84-16050 Filed 6-14-84; 8:45 am] 
BILLING CODE 4710-07-M 


(CM-8/750] 


Study Groups A and B of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT); Meeting 


The Department of State announces 
that Study Groups A and B of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on July 9, 
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1984 from 9:30 a.m. to 12:sU p.m. in Room 
1408, Department of State, 2201 C Street 
NW., Washington, D.C. 

Study Group A deals with U.S. 
Government aspects of international 
telegram and telephone operations and 
tariffs; Study Group B deals with 
international telegraph operations. 

The purpose of the meeting is to bring 
together the members of the Study 
Groups to review the progress of the 
past plenary period, examine and 
discuss new and/or revised 
recommendations; examine the 
proposed new questions for the plenary 
period 1985-1988; and develop the Study 
Groups’ reports to the National 
Committee meeting on the following 
day. It is requested that all appropriate 
U.S. and intentional chairmen and 
rapporteurs be in attendance. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
Department of State building is 
controlled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is requested that prior to 
the meeting, persons who plan to attend, 
so advise Mr. Earl Barbely, Department 
of State; telephone (202) 632-3405. All 
attendees must use the C Street 
entrance to the building. 

Dated: June 1, 1984. 

Earl S. Barbely, 

Chairman, U.S. CCITT National 
Organization. 

[FR Doc. 84~16049 Filed 6-14-84; 8:45 am} 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 147—Traffic Alert and 
Collision Avoidance System; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 147 on Traffic Alert 
and Collision Avoidance System to be 
held on July 12-13, 1984, in the RTCA 
Conference Room, One McPherson 
Square, 1425 K Street, NW., Suite 500, 
Washington, D.C. commencing at 9:30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) Review New Terms of 
Reference for Special Committee 147; (3) 
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Briefing on the Status of Enhanced 
Traffic Alert and Collision Avoidance 
System Development; (4) Develop a 
Program Plan for Future Committee 
Activities; (5) Consideration of Proposed 
Changes to section 2.3 of RTCA 
Document DO-185 “Minimum 
Operational Performance Standards for 
Traffic Alert and Collision Avoidance 
System (TCAS) Airborne Equipment”; 
(6) Task Assignments; and (7) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005, (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 


Issued in Washington, D.C. on June 11, 
1984. 


Karl F. Bierach, 
Designated Officer. 


[FR Doc. 84-16028 Filed 6-14-84; 8:45 am] 
BILLING CODE 4910-13-M 


National Airlines 


Pacific Southwest Airlines 





Steelcase, inc 


Helicopter Assoc. int'l... 


[Summary Notice No. PE-84-10] 


Summary of Exemption Petitions 
Received and Dispositions of Petitions 
issued; Angwin Aviation, Inc., et al 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I), 
dispositions of certain petitions 
previously received and corrections. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA's regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 


DATE: Comments on petitions received 
must identify the petition docket number 


PETITIONS FOR EXEMPTION 
Regulations affected 
SE si tasic<sesseceapnniccipeieiaiabaspbsepcae a 


14 CFR 91.303 
14 CFR 91.303 


14 CFR 91.303 


14 CFR 91.191 


14 CFR 91.32 





14 CFR Portions of Part 135 
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involved and must be received on or 
before: July 6, 1984. 


ADDRESS: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Petition Docket No.—, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 


FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204), Room 916, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue SW., 
Washington, D.C. 20591; telephone (202) 
426-3644. 


This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, D.C. on June 12, 
1984. 

Richard Beitel, 
Acting Assistant Chief Counsel, Regulations 
and Enforcement Division. 


Description of Relief sought 


To allow petitioner to operate a Stage 1 DC-8 airplane in noncompliance 
with the operating noise limits until January 1, 1988 or until one year after 
FAA approval of quiet nacelles for the DC-8. 

To allow petitioner to operate Stage 1 four engine turbojet aircraft until 
January 1, 1988, in noncompliance with the operating noise limits. 

To allow petitioner to operate Stage 1 DC-8 aircraft in noncompliance with 
the operating noise limits until they are retrofitted or until January 1, 
1988, whichever is earlier. 

To allow petitioner to operate Stage 1 DC-8 aircraft in noncompliance with 
the operating noise limits until hushkits are installed. 

To allow petitioner to conduct a series of one-time ferry flights from the 
delivery of BA-146-200A aircraft without meeting the radio equipment 
requirements for overwater operations. 

To allow petitioner to operate its Citation Ili above flight level 450 without 
one pilot being required to wear and use an oxygen mask. 

Extension of Exemption 2695D, to allow members of petitioner's association 
and any other Part 135 helicopter operator to operate certain aircraft 
without performing certain aircraft modificatioris, hiring additional required 
pilots and without complying with certain performance, operational and 
maintenance requirements. 

| Extension of Exemption 3082B, to allow petitioner's aircraft to takeoff from 

Polk Army Airfield, Fort Polk, Louisiana, under instrument flight rule 


To allow petitioner to conduct commercial agricultural ultra low volume 
sparing operations in a Tierra I aircraft under an experimental certificate. 

To allow petitioner to operate Stage 1 CV 880 aircraft into Miami Airport 
until January 1, 1987 in noncompliance with the operating noise limits. 

To allow petitioner to operate two Stage 1 Boeing 707 aircraft in noncom- 
pliance with the operating noise limits until January 1, 1988. 

To extend the 3-year limit on conducting Phase |! simulator training under 
a Phase IIA approval. 

To extend Exemption 3752A to January 1, 1985. The present exemption 
permits scheduled air taxis to conduct a limited number of reservation- 
free operations at Washington National Airport on portions of runways 
under certain conditions. The present exemption expires July 1, 1984. 


14 CFR 91.42 
Seagreen Air Transport, Ltd 14 CFR 91.303 
14 CFR 91.303. 
14 CFR Part 121, Appendix H 


«| 144 CFR 93.123, 93.125, 93.129 


Jet Charter Service 


Air Transport Assoc. of America 
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DISPOSITIONS OF PETITIONS FOR EXEMPTION 
Regulations affected 


14 CER 94.907 onc. cscsccsscscoreoeecensvseeeessennsessmeeeseee} TO allow operation in the United States, under a service to small communi- 
ties exemption, of specified two-engine airplanes identified by registration 
and serial number, that have not been shown to comply with the 
applicable operating noise limits as follows: Until not later than January 1, 

1988: 3 DC 9-10. Granted 5/29/84. 

23857 PE I ccccennisnicsisnncncenncibaibatigapaniiiiineglacnines .| 14 CFR 91.303 ccusssssssssetsanseeemessaneeeeeeseeeeee TO allow Operation of one DC-8 model 21 airplane even though that aircraft 
| does not meet the January 1, 1985 noise compliance requirement of that 
section. Denied 5/29/84. 

23940 | Virgin islands Air Service..... 14 CFR 91.303 & 91.905 oon.c.cecccccssssvsssrseesseeseneee] TO low petitioner to operate three DC-8 aircraft in noncompliance with the 

operating noise limits. Denied 5/31/84. 

23913 | Beech Aircraft 14 CFR 23.49(b)(1).....-..----en-cscsveeeeecsseeeeseneeeeeee} TO permit type certification of the Beechcraft Model 38P Series, single- 
engine, pressurized turboprop, airplanes with a stall speed greater than 

61 knots. Withdrawn 5/8/84. 





[FR Doc. 84-16190 Fiied 6-14-84, 8:45 am] 
BILLING CODE 4910-13-™ 


Federal Highway Administration Administration, 400 Seventh Street SW., The interim binders listed below shall 
: Washington, D.C. 20590. Office hours be deemed to have been amended as of 
[FHWA Docket No. 83-9, Notice 2] are from 7:45 a.m. to 4:15 p.m., ET, January 1, 1984, by inserting in the space 
Monday through Friday. provided therefore, or in substitution for 
Report on Longer Combination Issued on: June 7, 1984. any value appearing in such space, the 
Commercial Motor Vehicles iain, stated valuations of the respective 
vessels that appear on the list. Such 
se stated valuations shall apply with 
A ministration (FHWA), DOT. viesthd-uoauaitincesninaneaitis respect to insurance attached during the 
ACTION: Extension of comment period. cnneinenen een period January 1, 1984, to June 30, 1984 
oe al inclusive, subject to reservation by the 
ad ioe es ees Maritime Administration of the right to 
a , i i revise the values assigned herein. The 
published on April 22, 1983 (48 FR 17673) eee assured shall have the right, within 60 
ae ee by April 30, cag Values for War Risk Insurance; days after the date of publication of this 
cP PE esas ane notice, or within 60 days after the 


longer combination commercial motor altniienent itt tis theta eieriine 
vehicles as required by sections 138 and AGENCY: Maritime Administration, eee hare nga 
interim binder to which a specific 


415 of the Surface Transportation Department of Transportation. staal inane: tehichawer tate | 
Assistance Act of 1982. The report ACTION: Determination of Ship Values ae regehe cai caieeman and P 
submission is being rescheduled and the _for War Risk Insurance, effective ae J authorized by 46 US.C 
comment period is being extended to January 1, 1984: Correction. sane, u zed by S.C. 


November 1, 1984. 
The purpose of the report is to analyze © SUMMARY: In the June 8, 1984 Federal (Catalog of Federal Domestic Assistance 


the potential benefits and costs, if any, Register (49 FR 23972) the required Program No. 20.803 War Risk Insurance) 
to shippers, receivers, operators of biannual notice was given of the stated By Order of the Maritime Administrator. 
commercial motor vehicles, and the valuation of individual vessels upon Dated: June 12, 1984. 
general public, that reasonably may be which interim binders for war risk hull Murray A. Bloom 
anticipated from the establishment ofa _ insurance have been issued pursuant to deal 3 p 
national intercity truck route network 46 CFR 309.1 The list of valuations was ee 
for the operation of a special class of inadvertently not published. Such list is 
longer combination commercial motor set forth below. The valuations set forth 
vehicles. herein constitute just compensation for 
DATE: Comments will be received until the vessels to which they apply, and 
Movember 2.1004. have been computed in accordance with 
; sections 902(b) and 1209(a)(2) of the 
ADDRESS: FHWA Docket No. 83-9, : 
Federal Highway Administration, HCC- Merchant Marine Act, 1936, as amended pear —— 
10, Room 4205, 400 Seventh Street SW SoS a) ant eae cd ee 
W. hinot D C. 20590. All ° authority to make these vessel | 290273 
cn. - All comments valuations was delegated to the a 
received will be available at the above Maritime Admini by th ' | 271866 
address between 7:45 a.m. and 4:15 p.m ee eee ee ane 
ET, Monday through Frida Those pu Secretary of Transportation by DOT 2988. i soee7? 
° y 8 y. Order 1100.60 (August 6, 1981). Such eee os "| sosees 


desiring notification of receipt of stated valuations apply to vessels ae 
comments must include a self- covered by interim binders for war risk . + a 
addressed, stamped postcard. hull insurance, Form MA-184, é ed Se 
FOR FURTHER INFORMATION CONTACT: prescribed by 46 CFR Part 308. In bo US.......] 530999 
Mr. Roger D. Mingo, Systems Analysis accordance with Pub. L. 96-195, re 4 ante 
Branch, (202) 426-0570, or Mr. Michael J. authority to issue such war risk ee “| 266181 
Laska, Office of the Chief Counsel, (202) _ insurance will expire on September 30, aa 


426-0761, Federal Highway 1984. ol 266044 


Deputy Federal Highway Administrator, 


AGENCY: Federal Highway Federal Highway Administration. 


List OF SHIP VALUATIONS 
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List OF SHIP VALUATIONS—Continued List OF SHIP VALUATIONS—Continued List OF SHIP VALUATIONS—Continued 


| 
Binder | 
No. Vessel name 


577343 515622 
514261 sawn] 543461- 
518444 | 9,000,000 543480 
266256 | 4,700,000 ese) 543481- 
268243 | 4,700,000 | 543660 
267033 | 4,700,000 248095 
515155 | 9,000,000 ss | 292782 
516464 | 9,000,000 Chelsea .... | 562416 
517450 | 9,000,000 = | 557503 
544303 | 16,500,000 : | 296863 
547288 | 16,500,000 i | 577738 
519937 | 2,430,000 izona.. | §88320 % 4 
276034 | 1,200,000 cs essen) 549563 000, id . / 700,000 
297001 | 1,000,000 seensenee| ‘577358 000, al : 1,250,000 
298270 | 1,000,000 . 2815 800, Ss j 700,000 
522650 | 10,735,000 a isiana .. 584696 ,000, cae ie: : 1,200,000 
299371 | 1,000,000 Frac i 542850 ,000, | b J 1,100,000 
296947 | 8,000,000 = E 566080 ,000, ; ‘ ; 11,00,000 
612715 | 23,000,000 Bee 5 7328 900, ; , 1,000,000 
297384 | 8,000,000 ie 570709 ,000, ; 1,100,000 
ceed] Chil 634540 255, ‘ “ : 1,100,000 

519102 | 10,735,000 La 516768 . eeee) Hi i ; 740,000 
521550 | 2,430,000 293220 , oad J 170,000 
518434 | 2,430,000 | 638709 ’ ae ‘il 1,250,000 
2,430,000 bs 245104 , i 700,000 

825,000 ; | 247519 , 5 ; 635,000 

: .| 247640 cs ; 925,000 
2,430,000 .| 277291 “a ; : 3,500,000 
8,000,000 | 553623 ,000, 9 i ; 700,000 
6,865,000 Z | 247896 : : : 3,250,000 
2,000,000 i | 578746 ,000, = Lc ; 925,000 
1,800,000 | 2 035, J j 925,000 
1,800,000 es! 3 , = ; 3,570,000 
775,000 il. 000, ; 925,000 

12,890,000 id D. rw , . ’ 1,025,000 
11,359,000 id P. Sicko : a 3,030,000 
6,865,000 m | 515910 500, bs ! 7,000,000 
2,000,000 . .| 512953 1,010,000 
15,234,000 5 .| 286185 765,000 
6,865,000 oe io... | 284680 8,750,000 
2,000,000 al Ge | 285171 
1,800,000 . | 530143 
2,000,000 Z. | 549153 
50,500,000 .| 550900 
39,000,000 = | 553105 
1,065,000 a .| 508378 
39,000,000 we .| 540650 
3,810,000 se DSLL 553325-553348......| 553325 
15,000,000 | DSLL 553965-554014......| 553965 
39,000,000 Sa | 555714 
19,645,000 .| 270025 
19,645,000 be f : .| 528567 1,030,000 


15,000,000 coved bs -| 625873 500, -_ . 1,025,000 
2,060,000 baccnch- .-| 500702 Y hieste * 54 3,300,000 














8,750,000 





800,000 
125,000 
125,000 
125,000 
125,000 
125,000 
1,360,000 
170,000 
1,030,000 


23,000,000 saseee I 653464 . ier. 500799 200,000 
1,045,000 sane ia. 653453 . . be 262772 1,030,000 
| 277709 . i 281326 1,030,000 


292227 . Sed 2129} 1,250,000 
292669 S 573093 | 16,000,000 
291731 Lyke). 

541414 800, wu] 621042 
548442 , i. 586127 
282272 ’ . Hill. 6490 
524619 ,000, a ‘ 7235 
600478 3 : ES 586129 
283784 , 266730 
264445 , 579572 
266855 J 509280 
273362 J 5779 
297151 165, 5881 
266329 , : 5819 
275519 , 5780 
276270 * 5719 
298216 5672 
264231 , i 530145 
600477 ia... 

526792 
523626 
273896 
256034 
247276 
544797 
506812 
629297 
514966 
516720 
247452 
292748 
248242 


55,000,000 
47,145,000 
15,000,000 
13,000,000 
47,000,000 
740,000 
7,500,000 
825,000 
5,000,000 
5,980,000 
4,500,000 
5,000,000 
4,450,000 
6,040,000 
16,000,000 
15,000,000 
16,000,000 
45,000 





890,000 
1,030,000 
1,250,000 

260,000 

690,000 
2,000,000 
1,250,000 

50,000 








50,000 
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List OF SHIP VALUATIONS—Continued 


Binder Vessel name 


(DUP). 
LY-107-111 
LY-112-124, 803 
LY-125-134......... 
LY-135-139, 903... = 
LY = 140-144 on ccesnenees 
LY-145-150, 160-161 
.| LY-151-159, 162-165, 
904. 
LY-166, 168, 169... 
.| LY-167, 170, 171... = 
LY-172-173, 175-176, 
177. 
LY-174, 178, 180, 804 
TO 
LY-183-190, 195, 905..... 


"| LY-214-216 
LY-217-218, 220 
LY-219, 221-225... 








Official 


532807 
532812 
532825 
532835 
532840 
532845 
532851 


532865 
532867 
532872 


532874 
532881 
532683 
532891 
532892 
532898 
532903 
532912 
532914 
532917 
532919 
532926 
532928 
532930 
532932 
532737 
532745 


578104 

2774 
569400 
504077 
287253 
524219 
528400 
618705 

2492 

4433 
293555 
529399 
245851 
245495 
246836 
247563 
289873 
299786 
574906 
505406 
564344 
246343 
246984 
293224 
289879 
264853 
245673 
278624 
278471 
542026 
274588 
286479 
274966 
271449 
279064 
242426 
289745 
298129 
500539 
299008 
285283 
297353 


289547 
269119 
578288 
569257 
573770 
287875 
288603 
264178 
293097 
286650 
277703 
577636 
569583 
511486 
248076 





Valuation, 
Jan. 1, 


| 7 1964 
nm] L¥-1-96, 800, 900 531766 50,000 


50,000 
50,000 
50,000 
50,000 
50,000 
50,000 
50,000 


50,000 
50,000 
50,000 


50,000 


50,000 
50,000 


50,000 
50,000 


50,000 
50,000 
50,000 
50,000 
50,000 
50,000 
50,000 


Overseas Alaska... 


., Overseas Aleutian............. 
.| Overseas Alice....... : 


..| Overseas Joyce.... 


Overseas Juneau . 
Overseas Marilyn . 
Overseas Natalie.. 
Overseas New York. 
| Overseas Ohio.. 
Overseas Vaidez.. 


.| Overseas Vivian ... a 
.| Overseas Washington ...... 


0036. 
PL1-0037, 0102... 


PL1-0199-0299, 0231, 
0264. 


.| PL1-0265-0273, 0275- 


0276. 
PL1-0332-0360, 0344- 
0360. 
PL1-0361-0367, 0369- 
0375. 


0775. 
PL2-0426-2-0481.... 
Portiand .. 

Potomac .. 

President Adams... 
President Cleveland. 
President Fillmore . 


.| President Grant . 


President Hoover .. 








Ruth Lykes.. 


PL1-1-0526/57—0559/ 





523341 
522864 
638899 
642151 
520839 
520728 
518738 
547919 
516924 

5562 

1914 

1579 

2255 

6072 
529795 
266619 
514928 
281177 
530877 
630050 
583412 
590624 
284049 
553137 
590623 
287156 
588001 
586647 
517186 
518125 
588955 
564740 
248241 
571049 
259357 
280202 
295108 
244644 
171776 
291990 
516541 
247275 
525001 


525037 
525133 


525199 
525265 
525332 
525344 
564526 


540426 
511487 
248800 
517120 
521866 
513860 
530138 
530137 
517717 
544900 
552109 
296779 
546725 
512593 
552108 
511653 
5186517 
287976 
530140 
509581 
520392 
570108 
535000 
248837 

6975 

2161 
573810 
248735 
557033 
577241 
502928 
259142 
275895 





List OF SHIP VALUATIONS—Continued 


8,585,000 
57,040,000 
57,040,000 

8,585,000 

8,500,000 

8,500,000 
20,960,000 

640,000 
11,000,000 

1,700,000 

2,550,000 

1,725,000 

3,800,000 
16,970,000 

4,045,000 

8,730,000 

3,035,000 
16,970,000 

5,520,000 
42,470,000 
12,600,000 

3,230,000 
39,000,000 
12,600,000 

6,750,000 
42,470,000 
42,470,000 

8,730,000 

8,730,000 
42,470,000 

90,000 
2,000,000 
9,000,000 

850,000 
3,250,000 
595,000 
260,000 
120,000 
3,235,000 
700,000 

2,400,000 

25,000 


25,000 
25,000 


25,000 
25,000 
25,000 
25,000 
30,000 


25,000 
700,000 
700,000 

3,000,000 
3,000,000 
6,750,000 
19,000,000 
19,000,000 
3,000,000 
16,000,000 
16,000,000 
6,000,000 
16,000,000 
6,750,000 
16,000,000 
6,750,000 
3,000,000 
6,000,000 
19,000,000 
6,750,000 
3,000,000 
41,500,000 
11,000,000 
655,000 
8,000,000 
1,900,000 
9,000,000 
260,000 
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Sea-Land Defender. 
Sea-Land Developer. 
Sea-Land Economy .. 


Sea-Land Voyager 


Vacuum .... 7 
Socony Vacuum (DUP)..... 


Sohio intrepid .... 
Sohio Resolute... 
Solon Turman.... 


.| Spirit of Liberty 


SS Maui... 

St. Louis .. 

Stella Lykes .... 
Stonewall Jackson... 





559035 

7272 
248716 
246660 
516542 
257361 
248238 
510052 
535020 
504015 
509186 
274440 
506249 
504681 
507696 
510570 
502726 


502774 | 


290270 
292838 
291811 
293943 
288986 
287238 
277935 
517539 
594073 
552818 
604246 
604247 
532410 
606062 
604248 
604249 
606065 
606061 
606064 
594374 
604245 


606066 | 
593980 | 
604244 |: 


594375 
552819 
531478 
606063 
245025 
290508 
289283 
641804 
268801 
268801 
533270 
535357 
265889 
516521 
591709 
515620 
504982 
557034 
584459 
245726 
266910 
266501 
271620 
293819 
244230 
244230 
292735 
290306 
243202 
245082 
298918 
245831 
265981 
296380 
277805 
277805 


277805 


2863897 
246503 
516158 
287683 
283413 
586131 
536672 
585629 
248806 





List OF SHIP VALUATIONS—Continued 


18,000,000 
13,000,000 
725,000 
280,000 
2,060,000 
830,000 
2,400,000 
145,000 
19,420,000 
945,000 
1,750,000 
1,050,000 
1,750,000 
1,750,000 
1,750,000 
1,750,000 
945,000 
1,750,000 
1,250,000 
1,250,000 
1,250,000 
1,250,000 
6,000,000 
6,000,000 
1,255,000 
745,000 
17,300,000 
15,070,000 
27,095,000 
27,095,000 
15,000,000 
27,095,000 
27,095,000 
27,095,000 
27,095,000 
27,095,000 
27,095,000 
17,300,000 
27,095,000 
27,095,000 
17,300,000 
27,095,000 
17,300,000 
15,070,000 
15,000,000 
27,085,000 
620,000 
675,000 
1,045,000 
42,720,000 
1,035,000 
1,035,000 
19,700,000 
19,700,000 
1,030,000 
8,730,000 
50,000,000 
2,400,000 
1,250,000 
18,000,000 
49,000,000 
170,000 
4,400,000 
4,400,000 
4,400,000 
1,000,000 
250,000 
250,000 
1,000,000 
950,000 
300,000 
305,000 
1,070,000 
205,000 
4,400,000 
1,000,000 
1,200,000 
1,200,000 


1,200,000 


3,550,000 
705,000 
1,755,000 
1,025,000 
1,030,000 
47,000,000 
16,500,000 
47,955,000 
895,000 
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List OF SHIP VALUATIONS—Continued 


Oklahoma 
WA-1-001/0302— 
0304/0450. 
WA-2-0451-2-0575 


282126 
1,030,000 


[FR Doc. 64-16088 Filed 6-14-84; 8:45 am] 
BILLING CODE 4910-81-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


[No. 160-1] 


Delegation of Authority To Make 
Determinations of Liability for Losses 
Resulting From Payments of United 
States Savings Bonds and Notes 


June 8, 1984. 


By virtue of the authority vested in the 
Secretary of the Treasury under 31 
U.S.C. 321(b), and by virtue of the 
authority delegated to me as Fiscal 
Assistant Secretary by Treasury 
Department Order No. 101-5, I hereby 
delegate to the Commissioner of the 
Public Debt the authority prescribed 
under 31 U.S.C. 3126 to make 
determinations of losses and relief from 
liability related to redeeming United 
States Savings Bonds and Notes. 

The authority delegated above may be 
redelegated by the Commissioner of the 
Public Debt. 

I hereby ratify and confirm day 
actions heretofore taken by the 
Commissioner of the Public Debt, or his 
delegates, in excercise of the authority 
previously delegated to them pertaining 
to this subject matter, including the 
Fiscal Assistant Secretary's 
memorandum to the Commissioner of 


the Public Debt, dated March 22, 1971, 
on “Delegation of authority concerning 
losses on payment of U.S. savings bonds 
and notes,” which is hereby superseded. 
Carole Jones Dineen, 

Fiscal Assistant Secretary. 

[FR Doc. 84~-16029 Filed 6-14-84; 8:45 am] 

BILLING CODE 4810-40-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: June 8, 1984. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer, by 
calling (202) 535-6020. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed at the end of the each 
bureau’s listing and to the Treasury 
Department Clearance Officer, Room 
7227, 1201 Constitution Avenue, NW.., 
Washington, D.C. 20220. 


U.S. Customs Service 


OMB Number: 1515-0071 
Form Number: Customs Form 26 
Type of Review: Extension 
Title: Report of Diversion 
OMB Number: 1515-0022 
Form Number: Customs Form 4315 
Type of Review: Extension 
Title: Application for Allowance in 
Duties 
OMB Number: 1515-0070 
Form Number: Customs Form 7520 
Type of Review: Extension 
Title: Manifest of Baggage Shipped in 
Bond 
OMB Reviewer: Judy McIntosh, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 
Joseph A. Donahue, 
Departmental Reports Management Office. 
[FR Doc. 84~-16023 Filed 6-14-84; 8:45 am] 
BILLING CODE 4810-25-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: June 11, 1984. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 


24843 


review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer, by 
calling (202) 535-6020. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed at the end of each 
bureau’s listing and to the Treasury 
Department Clearance Officer, Room 
7227, 1201 Constitution Avenue, NW., 
Washington, D.C. 20220. 


U.S. Customs Service 


OMB Number: 1515-0049 

Form Number: Customs Form 7533 

Type of Review: Extension 

Title: Inward Cargo Manifest for Vessel 
Under Five Tons, Ferry, Train, Car, 
Vehicle, etc. 

OMB Number: 1515-0051 

Form Number: Customs Form 7523 

Type of Review: Extension 

Title: Entry and Manifest of 
Merchandise Free of Duty 


OMB Number: 1515-0075 

Form Number: Customs Form 7512-C 
and 7512-D 

Type of Review: Extension 

Title: Transportation Entry and Manifest 
of Goods 


OMB Number: New 

Form Number: None 

Type of Review: Existing Collection 

Title: Application to Receive Free 
Materials in a Bonded Manufacturing 
Warehouse—ICB Form 142 


OMB Number: New 

Form Number: None 

Type of Review: Existing Collection 

Title: Application for Foreign Vessel to 
Engage in Salvage Operation—ICB 
Forms 69 and 70, Report of Salvage 
Operation 


Bureau of Government Financial 
Operations 


OMB Number: 1510-0048 
Form Number: None 
Type of Review: Extension 
Title: Minority Bank Deposit Program— 
Bank Certification Form for 
Admission 
OMB Reviewer: Judy McIntosh, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 


Internal Revenue Service 


OMB Number: 1545-0073 
Form Number: IRS Form 1310 
Type of Review: Extension 
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Title: Statement of Person Claiming 
Refund Due a Deceased Taxpayer 
OMB Reviewer: Norman Frumkin, 

(202) 395-6880, Office of Management 

and Budget, Room 3208, New Executive 

Office Building, Washington, D.C. 20503. 

Joseph A. Donahue, 

Departmental Reports Management Office. 

{FR Doc. 84-16024 Filed 6-14-84; 8:45 am] 

BILLING CODE 4810-25-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


Contents 


Equal Employment Opportunity Com- 


Federal Home Loan Bank Board 
Federal Reserve System 

National Transportation Safety Board.. 
Postal Rate Commission 


1 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: Tuesday, June 19, 1984, 
9:30 a.m. (Eastern Time). 


PLACE: Commission Conference Room 
No. 200-C on the 2nd Floor of the 
Columbia Plaza Office Building, 2401 
“E” Street, NW. Washington, D.C. 20507. 


STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Announcement of Notation Votes. 

2. A Report on Commission Operations 
(Optional). 

3. Freedom of Information Act Appeal No. 
84-5-FOIA-30-NO, concerning a request for 
internal memoranda and notes prepared by 
the investigator in an EPA case. 

4. Freedom of Information Act Appeal No. 
84-4-FOIA-77-CL, concerning a request for 
internal memoranda and notes prepared by 
the investigator in an EPA case. 

5. Freedom of Information Act Appeal No. 
84-3-FOIA-50-CL, concerning a request for 
contents of a charge file. 

6. Freedom of Information Act Appeal No. 
84-3-FOIA-46, concerning a request for 
documents from a federal sector case file. 

7. Freedom of Information Act Appeal No. 
83-12-FOIA-164—CL, concerning a request for 
charge files of class members in a certified 
class action. 

8. Freedom of Information Act Appeal No. 
84-3-FOIA-64-CL, concerning a request for 
documents from a closed—Title VII/ADEA 
charge file. 

9. Pension Benefits at Normal Retirement 
Age—Pubic Comments 


Closed 


1. Litigation Authorization; General 
Counsel Recommendations. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides 


recorded announcements a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings.) 


CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 


Dated: June 12, 1984. 
Andrelia C. James, 
Assistant Executive Secretary to the 
Commission. 
[FR Doc. 84-16165 Filed 6-13-84; 11:08 am] 
BILLING CODE 6750-06-M 


2 . 
FEDERAL HOME LOAN BANK BOARD. 


TIME AND DATE: 2:30 p.m., Thursday, 
June 21, 1984. 


PLACE: Board Room, 6th Floor, 1700 G 
St., NW., Washington, D.C. 


STATUS: Open Meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Ms. Gravlee, (202-377- 
6970) 


MATTERS TO BE CONSIDERED: 


Interest-Rate-Risk Management 
No. 84, June 12, 1984. 

John F. Ghizzoni, 

Assistant Secretary. 

[FR Doc. 84~16125 Filed 6-12-84; 4:49 pm] 

BILLING CODE 6720-01-M ; 


3 


FEDERAL RESERVE SYSTEM. 


TIME AND DATE; 10:00 a.m., Wednesday, 
June 20, 1984. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


1. Publication for comment of proposed 
changes in return item service and pricing. 
2. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listing in the 
Board’s Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


Federal Register 
Vol. 49, No. 117 


Friday, June 15, 1984 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: June 12, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-16145 Filed 6-12-84; 5:05 pm] 
BILLING CODE 6210-01-™ 


4 


FEDERAL RESERVE SYSTEM 


TIME AND DATE: Approximately 11:00 
a.m., Wednesday, June 20, 1984, 
following a recess at the conclusion of 
the open meeting. 

PLACE: 20th Street and Constitution 
Avenue, NW., Washingtion, D.C. 20551. 
STATus: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 


2. Any Items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: June 12, 1984. 
James McAfee 
Associate Secretary of the Board. 
{FR Doc. 84~-16146 Filed 6-12-84; 5:05 p.m] 
BILLING CODE 6210-01-M 


NATIONAL TRANSPORTATION SAFETY 
BOARD: 


[NM-84-18] 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 49 FR 19766, 
May 9, 1984. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9 a.m., Thursday, May 17, 
1984. 

CHANGE IN MEETING: A majority of the 
Board determined by recorded vote that 
the business of the Board required 
revising the agenda of this meeting and 
that no earlier announcement was 
possible. The following item was added 
to the agenda: 

1. Pipeline Accident Report—Mid-America 
Pipeline Company Liquefied Petroleum Gas 
Pipeline Rupture near West Odessa, Texas. 
March 15, 1983. 
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CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming, (202) 
382-6525. 


H. Ray Smith, Jr., 

Federal Register Liaison Officer. 
June 12, 1984. 

[FR Doc. 84-16154 Filed 6-13-84; 10:27 a.m.] 
BILLING CODE 4910-58-M 


6 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


(NM-84-17] 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 49 FR 19766, 
May 9, 1984. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9 a.m., Tuesday, May 15, 
1984. 


CHANGE IN MEETING: A majority of the 
Board determined by recorded vote that 
the business of the Board required 
revising the agenda of this meeting and 
that no earlier announcement was 
possible. The following item was added 
to the agenda: 


1. Recommendations to the Metropolitan 
Dade County Transportation Administration 
(Miami, Florida) re the collision of two metro 
rail test trains, and the opening for revenue 
service of a portion of the metro rail system 
on May 20, 1984. 


CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming, (202) 
382-6525. 


H. Ray Smith, Jr., 
Federal Register Liaison Officer. 
June 12, 1984. 


[FR Doc. 84-16155 Filed 6-13-84; 10:27 am] 
BILLING CODE 4910-58-M 


7 


POSTAL RATE COMMISSION 

TIME AND DATE: Periodic meetings 
scheduled on short notice during the 
business day in the period June 18-29, 
1984. 

PLACE: Conference Room, Room 500, 
2000 L Street, NW., Washington, D.C. 
status: Closed. 

MATTERS TO BE CONSIDERED: The 
interlocutory matters in Docket No. R84- 
1, Postal Rate and Fee Changes. 
CONTACT PERSON FOR MORE 
INFORMATION: Charles L. Clapp, 
Secretary, Postal Rate Commission, 
Room 500, 2000 L Street, NW., 
Washington, D.C. 20268, Telephone: 
(202) 254-3880. 

Charles L. Clapp, 

Secretary. 

[FR Doc. 84-16163 Filed 6-13-84; 10:47 am] 

BILLING CODE 7715-01-M 
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EE 


DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 
Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Arkansas: 
Jan. 13, 1984. 
Do. 


Oct. 22,1982. 


Alaska: 
AK82-5125 
Arizona: 


Mar. 9, 1984. 
.. Mar. 4, 1983. 
Do. 


‘AZ84-5005 


... Mar. 30, 1984 


PA82-3027..... 
Texas: 
TX84-4002.... 
TX84-4020.... 
TX84-4028 .... 
TX84-4032..... a 
.. May 25, 1984. 


Washington: WA83-5110 June 3, 1983. 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. 

Supersedeas decision numbers are in 
parentheses following the number. of the 
decisions being superseded. 


Alabama: AL83-1007 (AL84-1013 Feb. 18, 1983. 
lowa: 


1A83-4050 (1A84-4042).... 

1A84-4006 (IA84-4043)..... 
Pennsylvania: 

PA84-3001 (PA84-3017 

PA81-3080 (PA84-3017... 

PA82-3016 (PA84-3017. 


Signed at Washington, D.C. this 8th day of 
June 1984. 
James L. Valin, 
Assistant Administrator. 


BILLING CODE 4510-27-M 


.. July 15, 1983. 
.. Feb. 17, 1984. 


Feb. 10, 1984. 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[PP 2F2623/R679; FRL-2610-2) 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 


Cypermethrin 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


suMMARY: This rule establishes 
tolerances for the residues of the 
synthetic pyrethroid insecticide 
cypermethrin in or on certain raw 
agricultural commodities. This 
regulation to establish the maximum 
permissible level for residues of 
cypermethrin in or on these commodities 
was requested by ICI Americas Inc. 
EFFECTIVE DATE: June 15, 1984. 
ADDRESS: Written objections, identified 
by the document control number [PP 
2F2623/R679], may be submitted to the: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708, 401 M St. 
S.W., Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Timothy A. Gardner, Product Manager 
(PM) 17, Registration Division (TS- 
767C), Environmental Protection 
Agency, 401 M St. SW., Washington, 
D.C. 20460. Office location and 
telephone number: Rm. 207, CM #2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-2690). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of February 24, 1982 (47 FR 
8087), which announced that ICI e 
Americas, Inc., Conard Pike and New 
Murphy Road, Wilmington, DE 19897, 
had submitted pesticide petition 2F2623 
to EPA proposing that 40 CFR Part 180 
be amended by establishing a tolerance 
for residues of the insecticide 
cypermethrin [(+) alpha-cyano-(3- 
phenoxyphenyl)methyl (+)-cis, trans-3- 
(2,2-dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylate] in or 
on the raw agricultural commodities 
cottonseed at 0.5 part per million (ppm); 
meat, fat, and meat byproducts of cattle, 
goats, hogs, horses, and sheep at 0.05 
ppm; and milk at 0.05 ppm. 

There were no comments received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the tolerances, 


as well as the risks of cypermethrin, are 
discussed in a related document [OPP- 

30081], which appears elsewhere in this 
issue of the Federal Register. 

A full review of the data indicates 
that although cypermethrin is an 
oncogen in female mice, the risks would 
be extremely small from the proposed 
use of cypermethrin on cotton. The one- 
year pro-rated dietary risk, based on the 
highly conservative assumption that all 
units of those commodities would bear 
residues at the proposed tolerance 
levels, is estimated to be 1.41077. 
Actual residues in meat and milk are 
expected to be less than the tolerances 
of 0.05 ppm. 

Tolerances have not previously been 
established for cypermethrin. Based on 
a 1-year dog feeding study with a no- 
observed-effect level (NOEL) of 1.0 mg/ 
kg/day' for nononcogenic effects and 
using a safety factor of 100, the 
acceptable daily intake (ADI) has been 
calculated to be 0.01 mg/kg/day with a 
maximum permissible intake (MPI) of 
0.6 mg/day for a 60-kg person. The 
tolerances represent a theoretical 
maximal residue contribution (TMRC) of 
0.0307 mg/day in a 1.5-kg diet and 
represent 5.12 percent of the MPI. 

There are-no regulatory actions 
pending against the registration of 
cypermethrin. The metabolism of 
cypermethrin in plants and animals is 
adequately understood for purposes of 
the tolerances set forth below. An 
analytical method using electron capture 
gas-liquid chromatography is available 
for enforcement purposes. 

Based on the above information, the 
Agency has determined that establishing 
tolerances for residues of the pesticide 
in or on the commodities will protect the 
public health. Therefore, as set forth 
below, the tolerances are established for 
a period extending to December 31, 1985, 
to cover residues existing from this 
conditional registration of cypermethrin. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 


'The Agency used the 1-year dog feeding study 
NOEL to establish the ADI since the dog was the 
most sensitive species tested (i.e., gave the lowest 
NOEL). 
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by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534. 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 


Administrative practice procedure, 
Agricultural commodities, Pesticides 
and pests. 

(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 

Dated: June 12, 1984. 

Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—[ AMENDED] 


Therefore, 40 CFR Part 180 is 
amended by adding a new § 180.418 to 
read as follows: 


§ 180.418 Cypermethrin; tolerances for 
residues. 


Tolerances are established until 
December 31, 1985, for residues of the 
insecticide cypermethrin [(+) alpha- 
cyano-(3-phenoxyphenyl)methyl (+-cis, 
trans-3(2,2-dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylate] in or 
on the following raw agricultural 
commodities: 


[FR Doc. 64-16134 Filed 6-14-84; 8:45 am] 
BILLING CODE 6560-50-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[OPP-3008 1; FRL-2610-1} 


Cypermethrin; Determination 
Concerning Conditional Registration 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Conditional 
Registration; Request for Comments. 


SUMMARY: This notice sets forth the 
Agency’s determination to issue a 
conditional registration, pursuant to the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), for the 
synthetic pyrethroid cypermethrin, for 
use on cotton to control various cotton 
insects, for a period which extends to 
December 31, 1984. The Agency has 
determined that the benefits of use 
outweigh the risks of use for the period 
of the conditional registration, and the 
issuance of the conditional registration 
is in the public interest. 
DATES: Comments must be received on 
or before August 14, 1984. 
ADpRESS: Comments, identified by the 
document control number [OPP-30083], 
should be submitted by mail to: 
Information Services Section, Program 
Management and Support Division (TS- 
757C}, Office of Pesticide Programs, 
Environmetal Protection Agency, 401 M 
St, SW., Washington, D.C. 20460. In 
person bring comments to: Rm. 236, 
Crystal Mall (CM) Building #2, 1921 
Jefferson Davis Highway, Arlington, VA. 
Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Timothy A. Gardner, Product Manager 
(PM) 17, Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 
Office location and telephone number: 
Rm. 207, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2690). 


SUPPLEMENTARY INFORMATION: 


I. Introduction 


Applications for registration of 
products containing the synthetic 
pyrethroid insecticide, cypermethrin, 
have been submitted to the Agency by 
ICI Americas Inc. (ICI), and the FMC 
Corporation (FMC). The Agency has 
evaluated the data submitted by the 
manufacturers and has decided to issue 
a conditional registration and request 
comments. 

Cypermethrin is the accepted 
American National Standards Institute 
name for the chemical (+) alpha-cyano- 
(3-phenoxypheny]) methyl (+)-cis, 
trans-3-(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate. The 
trade names for cypermethrin are 
Ammo*® (ICI) and Cymbush® (FMC). 
Technical cypermethrin is a clear amber 
liquid. The chemical has a molecular 
weight of 416.3. Cypermethrin has a 
vapor pressure of 18 Torr at 25° C. 

Cypermethrin is a synthetic 
pyrethroid insecticide and has the 
empirical formula C22 His Os N Cls. The 


structural formula is 

o CaN 

~ceen-cn-cH--0-0" «) 

a : 
4. oO. 

et CO 

An analytical method using electron 
capture gas-liquid chromatography is 
available to determine residues of 
cypermethrin for enforcement purposes. 

On December 31, 1979, ICI Americas, 
Inc. filed an application with the EPA 
under FIFRA section 5 for experimental 
use permits (EUP) for field evaluation of 
cypermethrin in controlling various 
insects on cotton. Petitions under 
section 408 of the Federal Food Drug 
and Cosmetic Act (FFDCA) to establish 
temporary tolerances for cypermethrin 
for 0.5 part per million (ppm) on 
cottonseed; 0.05 ppm in meat, fat, and 
meat by-products of cattle, goats, hogs, 
horses, and sheep; 0.05 ppm in milk; and 
5.0 ppm in cottonseed oil were also filed, 
as noted in the Federal Register of 
March 31, 1982 (47 FR 13581). These 
temporary tolerances were established 
based on residues resulting from 
application of cypermethrin at the rate 
of 0.06—-0.12 and 0.025-0.1 pound active 
ingredient per acre. 

On December 17, 1981, FMC 
Corporation submitted an application 
for an experimental use permit and 
temporary tolerances for the chemical 
cypermethrin to evaluate the control of 
various insects on cotton. The proposed 
temporary residue levels were the same 
as those requested by ICI Americas Inc. 
as set forth above. 


These temporary tolerances and their 
associated EUPs expired March 5, 1984. 
Requests for extension of these EUPs 
and temporary tolerances are pending 
with the Agency. 

On December 28, 1981, ICI Americas 
Inc. filed an application with the Agency 
for conditional registration of 
cypermethrin on cotton to control 
various cotton insects. Pesticide 
petitions to establish permanent 
tolerances for cypermethrin at 0.5 ppm 
in or on cottonseed; 0.05 ppm in fat, 
meat, and meat by-products of cattle, 
goats, hogs, horses, and sheep; 0.05 in 
milk; and 5.0 ppm in cottonseed oil ! 
were filed, as published in the Federal 
Register of February 24, 1982 (47 FR 
8087). The permanent tolerance levels 
were proposed on the basis of residues 
resulting from the application of 
cypermethrin on cotton at the rate of 
0.06 to 0.12 pounds of active ingredient 
per acre. 

There were no comments received in 
response to the notice of filing. 

The Agency reviewed the data 
submitted in support of the application 
for registration and petitions for 
permanent tolerances and has 
determined that cypermethrin meets or 
exceeds the Rubuttable Presumption 
Against Registration (RPAR) criteria set 
forth in 40 CFR 162.11. However, based 
on a review of the risks and benefits of 
the proposed use of cypermethrin, the 
Agency has determined that, for the 
period of this conditional registration, 
the benefits of use outweigh the risks. 
This Notice sets forth the bases for this 
determination and for EPA's 
determination to conditionally register 
cypermethrin for use on cotton pursuant 
to section 3{c)(7)(C) of FIFRA. The 
supporting documentation which 
provides the detailed basis for this 
determination is available in Rm. 236 at 
the address given above. 

This Notice is organized into four 
units. Unit I is this Introduction. The 
regulatory framework under which this 
action is taken is discussed in Unit II. 
Unit III] summarizes the risks and 
benefits of the uses of cypermethrin and 
sets forth the Agency’s reasons for 
issuing a conditional registration for 
cypermethrin. Finally, Unit IV requests 
comments and describes the procedures 
the Agency will follow subsequent to 
receipt of the comments. 


: Based on the review of the residue chemistry 
data, the Agency has determined that no food 
additive regulation is necessary for cottonseed oil. 
Also see the discussion under Section Ii¥.A.?. of this 
document. 
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Il. Legal Background 


In order to obtain a registration for a 
pesticide under FIFRA, a person must 
demonstrate that the pesticide satisfies 
the statutory standard for registration. 
That standard requires (among other 
things) that the pesticide perform its 
intended function without causing 
“unreasonable adverse effects on the 
environment” under section 3(c)(5). 
Section 2(bb) of FIFRA defines the term 
“unreasonable adverse effects on the 
environment” as “any unreasonable risk 
to man or the environment, taking into 
account the economic, social, and 
environmental costs and benefits of the 
use of any pesticide.” In effect, the 
statute requires a finding that the 
benefits of each use of the pesticide 
exceed the risks of use, when the 
pesticide is used in accordance with the 
terms and conditions of registration or 
in accordance with widespread and 
commonly recognized practice. The 
burden of proof that a pesticide satisfies 
this registration criterion is on the 
proponents of registration and continues 
as long as the registration remains in 
effect. Section 3(c)(7)(C) of FIFRA gives 
the Agency authority to issue a 
conditional registration for a pesticide 
containing a new active ingredient, 
where certain data are lacking, on 
condition that such data will be received 
by the end of the conditional registration 
period and, when submitted, do not 
meet or exceed the risk criteria set forth 
in the regulations, and or such other 
conditions as the Administrator may 
specify. A conditional registration may 
only be granted if the Agency 
determines that the use of the pesticide 
during the conditional registration 
period will not cause unreasonable 
adverse effects during the period of 
conditional registration and that the 
registration is in the public interest. 

The Agency created the Rebuttable 
Presumption Against Registration 
(RPAR) process to facilitate the 
identification of pesticide uses which 
may not satisfy the statutory standard 
for registration and to provide a 
structure for gathering and evaluating 
information about the risks and benefits 
of these uses. After an RPAR is issued, 
registrants and other interested persons 
are given the opportunity to review the 
data upon which the presumption is 
based and to submit data and 
information to rebut the presumption. 
Respondents may rebut the presumption 
of risk by showing that the Agency's 
intitial determination of risk was in 
error or by showing that use of the 
pesticide is not likely to result in any 
significant exposure to humans or to 
animals or plants of concern with regard 


to the adverse effects in question. In 
addition to submitting evidence to rebut 
the risk presumptions, respondents may 
submit evidence as to whether the 
economic, social, and environmental 
benefits of use of the pesticide subject to 
the presumption outweigh the risks of 
use. If the Agency determines that a 
presumption has not been rebutted, it 
will then consider information relating 
to the social, economic, and 
environmental costs and benefits which 
registrants and other interested persons 
submitted to the Agency, and any other 
benefits information known to the 
Agency. 

After weighing the risks and the 
benefits of a pesticide’s use, the 
Administrator may conclude the RPAR 
process by issuing a notice of intent to 
cancel or deny registration pursuant to 
FIFRA section 6(c)(1) or section 3(d)(6), 
or by issuing a determination that the 
benefits of use outweigh the risks of use. 
The latter determination may include 
the imposition of regulatory measures to 
reduce the risk to an acceptable level. 

This document represents the 
Agency's interim decision regarding the 
RPAR review of cypermethrin pending 
receipt and evaluation of additional 


. data and comments. 


III. Summary of Risks and Benefits— 
Registration Determination 


The Agency has considered 
information on the risks associated with 
the proposed use of cypermethrin 
including information submitted by the 
manufacturers. The Agency has also 
considered information on the social, 
economic, and environmental benefits of 
the proposed use of cypermethrin, 
including benefits information submitted 
by the manufacturers. 

Based on an assessment of the risks 
and benefits of the proposed use of 
cypermethrin, the Agency has decided 
to issue a conditional registration for the 
use of cypermethrin on cotton. This 
conditional registration will be issued 
only for the period from the date of this 
publication until December 31, 1984, and 
this registration will automatically 
terminate at that time. The Agency 
believes that the proposed use of 
cypermethrin on cotton will (1) pose 
extremely small risks to humans and the 
environment and (2) provide benefits 
which outweigh those risks. In reaching 
this decision, the Agency determined 
that the use of cypermethrin is likely to 
result in smaller amounts of pesticides 
being applied to cotton to control boll 
weevils and the Heliothis complex, and 
thus result in lower risks to humans and 
the environment. 

For these reasons, the Agency has 
determined that permitting the use of 


Federal Register / Vol. 49, No. 117 / Friday, June 15, 1984 / Notices 


cypermethrin on cotton for the current 
growing season is in the public interest 
and that the benefits of this conditional 
registration outweigh the risks. 

The Agency, however, has decided to 
limit the conditional registration to this 
growing season in order to (1) obtain 
public comment on the Agency's finding 
with regard to the registration of 
cypermethrin and (2) collect additional 
data to better assess the risks, if any, 
resulting from use of cypermethrin. In 
particular, the Agency is seeking 
additional data to determine the efficacy 
of cypermethrin at lower application 
rates and at longer intervals between 
applications and to determine if residues 
of cypermethrin on cotton can be 
substantially reduced. 


A. Determination of Risk 


The Agency believes that the risks to 
humans and to the environment would 
be extremely small from the proposed 
use of cypermethrin on cotton and that 
the benefits resulting from the use of 
cypermethrin on cotton outweigh those 
risks. 

The Agency has reviewed and 
evaluated the data submitted by the 
manufacturers in support of the 
registration of cypermethrin and the 
establishment of tolerances. The 
laboratory data reviewed by the Agency 
indicates that cypermethrin showed 
oncogenic evidence only in one gender 
(female) of only one species (mice) and 
only at the highest dosage level (1,600 
ppm) tested. The Agency also has 
determined that a data gap exists on the 
effects of cypermethrin on benthic 
organisms. 

A summary of the Agency's review, 
by scientific discipline, follows: 

1. Residue Chemistry. Based on a 
complete residue chemistry data base 
for the cotton use, the Agency has 
concluded that a food additive tolerance 
will not be required for cottonseed oil. 
Data in seven residue tests showed that 
the residue levels in cottonseed oil were 
less than the 0.5 ppm proposed for 
cottonseed when the cottonseed oil is 
prepared as in commercial processing. 
Therefore, pursuant to Section 402 of the 
FFDCA, because the residue level in the 
cottonseed oil is less than that required 
for the raw agricultural commodity 
tolerance, no food additive tolerance is 
required. 

For the use of cypermethrin on cotton, 
a tolerance expression is only needed 
for the parent compound (cypermethrin) 
in or on cottonseed and animal 
commodities. A tolerance expression is 
not needed for cypermethrin metabolites 
because only negligible amounts of the 
metabolite residues were found on 
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cottonseed. An analytical method for 
the parent compound is currently 
available for enforcement purposes. 

2. Environmental Fate. The Agency 
has determined that all environmental 
fate data requirements have been 
satisfied except that a data gap exists 
on the formation and decline of 
degradates of cypermethrin. The field 
dissipation study submitted to the 
Agency was inadequate, because the 
soil analyses conducted were for 
cypermethrin only and did not include 
any analyses for the major soil 
metabolites identified in the aerobic soil 
metabolism study. This data gap must 
be filled before an unconditional 
registration can be granted. Accordingly, 
the Agency is requiring additiona} field 
dissipation studies to determine the 
formation and decline of degradates of 
cypermethrin under field conditions. 

3. Ecological Effects. The Agency has 
determined that all ecological effects 
data requirements have been met except 
that a data gap exists on the effects of 
cypermethrin on benthic organisms. The 
Agency’s major concern is the effect of 
cypermethrin on aesthetically and 
commercially valuable fish and aquatic 
invertebrates which depend upon the 
benthic and other aquatic organisms for 
food and habitat balance. Laboratory 
data suggested that cypermethrin is 
highly toxic to benthic organisms. 
However, field studies submitted to the 
Agency to date have been found to be 
inadequate to address the impact of 
cypermethrin to benthic organisms. This 
data gap must be filled before an 
unconditional registration can be 
granted. Accordingly, the Agency is 
requiring long-term field studies to 
assess the impact (if any) that 
cypermethrin has on benthic organisms 
under normal field conditions. 

4. Toxicology. The Agency has 
determined that all toxicology data 
requirements have been met. However, 
the Agency is requiring that a dermal 
absorption study be submitted prior to 
unconditional registration. 

The Agency has further determined 
that the current end-use cypermethrin 
products would be in toxicity Category I 
because of eye irritation.” 


® Required warnings and precautionary 
statements concerning the general areas of 
toxicological hazard fall into two groups;those 
required on the front panel of the product labeling 
and those which may appear elsewhere. The text 
required on the front panel of the product label is 
determined by the Toxicity Category of the 
pesticide. The category is assigned on the basis of 
the highest hazard shown by any of the 
toxicological indicators. The categories range from 
Category I (the highest toxicity) to Category IV (the 
lowest toxicity). End-use cypermethrin products 
were found to meet the Category I criteria for the 
toxicological indicator eye effects (caused corneal 


A listing of the toxicology studies 
reviewed by the Agency in support of 
the tolerances and registration for 
cypermethrin is shown in Table 1. 


TABLE 1.—TOXICOLOGICAL DATA USED TO 
EVALUATE CYPERMETHRIN 
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opacity in eyes of laboratory animals that was not 
reversible within 7 days) and therefore must bear 
the signal word “Danger” on the front panel of the 
label. 
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TABLE 1.—TOXICOLOGICAL DATA USED TO 
EVALUATE CYPERMETHRIN—Continued ~ 


The long-term feeding and 
oncogenicity studies are discussed 
below. 

a. Dog 1-year oral dosing study. in this 
study, cypermethrin was administered 
to four groups of 6 beagle dogs of each 
sex at dose levels of 0, 1, 5, and 15 mg/ 
kg/day for a period of 52 weeks. The 
cypermethrin was dissolved in corn oil 
and the solution was administered to 
the dogs by capsule. The cypermethrin 
used was of 90.6% purity and the 
cis:trans ratio was approximately 54:46. 

No deaths or changes in body weight 
resulted. The dogs in the high dose 
group (15 mg/kg/day) exhibited a loss in 
appetite, éremors, gait changes, 
incoordination, disorientation, and 
hypersensitivity. There were no 
indications that nonneoplastic 
microscopic lesions were induced by 
cypermethrin. No consistent dose- 
related or toxicologically meaningful 
changes in clinical blood chemistries, 
hematology, urinalyses, or organ 
weights were noted. 

The dogs dosed with 5 mg/kg/day of 
cypermethrin showed a five fold (males) 
and ten fold (females) increase in the 
reported incidences of passing of liquid 
stools. At 15 mg/kg/day there was about 
a thirty fold increase in the incidences 
of this symptom for both sexes. Thus, 
the no-observed-effect level (NOEL) for 
this study was determined to be 1.0 mg/ 
kg/day. 

b. Rat 2-year chronic feeding/_ 
oncogenicity study. The test animals 
used were Wistar derived rats. Five 
groups of 52 male and 52 female rats 
were given diets containing either 0 (two 
control groups of 52 of each sex), 20, 150, 
or 1,500 ppm (equivalent to 1.0, 7.5, or 
75.0 mg/kg/day) of cypermethrin. 
Satellite groups of 12 male and 12 
female rats per group were also 
maintained and designated for an 
interim sacrifice at 52 weeks. For the 
first six weeks of the study the rats in 
the high dose test group (1,500 ppm) 
received 1,000 ppm. The cypermethrin 
used for this study had a cis:trans ratio 
of 55:45 (nominal) and the purity was 
between 88% and 93%. 

After 104 weeks of dosing (terminatin 
of the study), there were 21-28 male rats 
and 22-27 female rats surviving per 





dosage group. Evaluation of the chronic 
feeding aspects of this study resulted in 
assigning a NOEL of 150 ppm (7.5 mg/ 
kg/day). At 150 ppm, there were slight 
changes in body weight and slightly 
increased smooth endoplasmic 
reticulum in liver hepatocytes. These 
changes were considered to be adaptive, 
rather than toxic, responses. The lowest 
effect level (LEL) was determined to be 
1,500 ppm. At this level, there was body 
weight loss, increased liver weights, 
increased smooth endoplasmic 
reticulum in hepatocytes, and some 
hematological and other clinical changes 
of a small magnitude. Although liver 
weight was increased 21% for females in 
the 1,500 ppm group at 52 weeks (interim 
sacrifice), there was no significant 
increase in liver weight in this test group 
at termination. 


There were no dose-related or 
treatment related nonneoplastic lesions 
noted and no single tumor type or 
tissue/organ showed evidence of a 
positive neoplastic response to 
treatment. In particular, there was only 
a single incidence of an adenoma in the 
lungs (in a female control group). 

c. Mouse lifetime oncogenicity study. 
The test animals were Swiss strain 
mice. Five groups of 70 male and 70 
female mice were given either 0 (2 
control groups) or 100, 400, or 1,600 ppm 
(equivalent to 15, 60, or 240 mg/kg/day) 
of cypermethrin in their diets. Of these, 
9-10 males and females per group were 
selected for an interim sacrifice at 52 
weeks. The test material used for this 
study came from two lots which had 
purities of 91.5% and 94.2% and the 
cis-trans ratio was either 53:47 or 54:46. 


No test chemical effect was noted on 
survival, but at termination (97 weeks 
for males and 101 weeks for females) 
there were only 9-15 males and 7-14 
females per group indicating that overall 
survival to termination was poor. 
However, 50% of the mice (30 or more of 
males or females in each group) 
survived through about weeks 80-84. 

Evaluation of the chronic feeding 
aspects of this study led to the 
conclusion that the NOEL for 
nononcogenic effects was 400 ppm (60 
mg/kg/day). There was noted a slight 
gain in liver weight at this level, but this 
was considered to be an adaptive 
response and not a toxic response. At 
1,600 ppm (the lowest effect level) there 
were noted decreases in body weight 
(both males and females) that were most 
noticeable during the early phases of the 
study, increases in liver weight and 
generalized changes in blood elements. 


There were no increases in 


nonneoplastic lesions which were 
considered to be related to the test 


material. In particular, there was no 
evidence that possible preneoplastic 
lesions in the lungs were related to the 
presence of cypermethrin in the diet. 
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There was an increase in the number 
of benign neoplasms in the lungs of 
females, but not in males, as indicated 
in Table 2 below. 


TABLE 2.—LUNG TUMORS IN SwiSS MiCE FED CYPERMETHRIN FOR THEIR LIFETIME 


Lung neoplasms (tumors) 





* The 
tumors onty or benign plus 


There was no treatment related 
increase in benign neoplasms among the 
male groups. The high dose male group 
had 3 incidences of mice with malignant 
neoplasms, whereas there were only 
single incidences in each of the two 
control groups and one in the low dose 
group. The data for the slight increase in 
incidences of malignant neoplasms in 
the high dose male group are not 
statistically significant (using Fisher's 
One Tailed p Statistic, p=0.310) when 
compared with the controls. Moreover, 
chemically induced increased 
incidences of malignant lung neoplasms 
would be expected to be accompanied 
by increases in benign neoplasms (lung 
adenomas). In this study, the lung 
adenomas were uniformly distributed 
among the male test and control groups. 
It was concluded that there is no 
evidence that cypermethrin was 
associated with induction of a 
neoplastic effect in the male mice. 

As indicated in Table 2 above, there is 
a statistically significant increase in the 
incidences of benign adenomas in the 
lungs of the females in the high dose test 
(1,600 ppm) group. There were only a 
total of three mice affected with 
malignant neoplasms among the five 
female groups. Two of the mice affected 
with malignant neoplasms were in the 
control group. The third mouse affected 
with a malignant neoplasm was in the 
mid-dose (400 ppm) group. Thus, there is 
no evidence that the presence of 
cypermethrin in the diet induced an 
increased degree of malignancy for lung 
tumors. 

Most of the female mice atfected with 
lung adenomas were in the terminal 
sacrifice groups. One female mouse in 
each of the twa,control groups and one 
female mouse in the high-dose (1,600 
ppm) group among the mice sacrificed 
for the interim kill had a benign 
neoplasm (adenoma) in the lung. There 


=adenoma, Malignant =carcinoma. 
dose tes? group (females) is statistically significant (p<.05, Fisher's One Tail p Statistic) when either benignh 
malignant tumors are compared with control groups. 


is no evidence that cypermethrin in the 
diet decreased the latency for the onset 
of lung neoplasms in the females. 

Many mice in both the male and 
female control and test groups 
developed malignant lymphoreticular 
tumors, but there was no evidence that 
the frequency or time of onset was 
related to the presence of cypermethrin 
in the diet. No correlation was found 
between the mice having 
lymphoreticular tumors and lung tumors. 

In this study, the high dose female test 
group was shown to be associated with 
a statistically significant increase in 
lung tumors. Most of this evidence was 
based on the adenomas but both 
adenomas and carcinomas were used to 
extrapolate risk of cancer to humans. 
Since lung tumors in mice are rarely 
fatal, it is not now possible to determine 
whether cypermethrin decreased the 
latency period for this tumor type. 
However, cypermethrin did not increase 
the degree of malignancy. 

On the basis of all available 
toxicological data, the Agency has 
determined that there is sufficient 
evidence to conclude that, at a dosage 
level of 1,600 ppm in the diet for a 
lifetime, cypermethrin exhibits 
oncogenic potential in female mice. 

Further, the available data support 
nononcogenic NOEL's of 1.0 mg/kg/day 
in the dog (one year study) and 150 ppm 
(7.5 mg/kg/day) in the rat (2-year study). 


B. Additional Data Requirements 


The following data are lacking and 
must be submitted by the manufacturers 
before an unconditional registration will 
be granted. 

1. Efficacy studies, particularly at 
lower application rates and at longer 
spray intervals in several states where 
cotton is grown. 
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2. An applicator exposure study using 
protective clothing and equipment. 

3. A dermal absorption study. 

4. A field study to address the impact 
of cypermethrin on benthic organisms. 

5. A field dissipation study to provide 
data on the decline of soil metabolites. 


C. Human Exposure of Cypermethrin 


This section on potential human 
exposure to cypermethrin is divided into 
two subjects: (1) exposure to the general 
public; and (2) exposure to agricultural 
workers and other applicators. 

1. Exposure to the general population. 
The most likely source of exposure to 
members of the general public from the 
use of cypermethrin is through 
consumption of food items containing 
cypermethrin residues. This section 
presents an assessment of potential 
dietary sources of exposure to 
cypermethrin. 

The maximum residues of 
cypermethrin reported in or on the 
concerned raw agricultural commodities 
are shown in table 3 below. 


TABLE 3.—MAXIMUM RESIDUES IN OR ON COT- 
TONSEED, MILK, MEAT FAT AND MEAT By- 
PRODUCTS 


Starting with these maximum 
residues, the Agency calculated the 
contribution of residue in each 
commodity to the average daily dietary 
intake (for humans). For this purpose, 
the residues in meat, fat, and meat 
byproducts were combined into a single 
commodity, red meat. The 
“representative maximum residue” for 
this commodity was chosen to be 0.01 
ppm. The Agency's calculations are set 
forth in Table 4 below. 


TABLE 4.—Average Daily Dietary Intake of 
Cypermethrin Based on Maximum Residues 


0.001013 
0.000859 
0.001622 


Correction factor tor average total daily dietary intake of 
Soe 
*Calculated 7 ne “food factor” Sass tor 
in percent; 
catoneeed (ol 28.82% for mak and dary produc 10.81% 


for red meat). 
* Assumes that all of the commodity is treated. 


By dividing the average daily dietary 
intake of residue (0.003494 mg/day) by 
the average human body weight (60 kg), 
the average dietary exposure to 
residues, in units of mg/kg/day, is 
obtained. 


0.003494 mg/ 
day =0.000058 mg/kg/day 
“actual residues” 
60 kg 


In addition, starting with the proposed 
tolerance levels, the contribution of 
residue in each commodity to the 
average daily dietary intake (for 
humans) was also calculated in a similar 
manner. 


TABLE 5.—Average Daily Dietary intake of 
Cypermethrin Based on Proposed Tolerance 


*Correction factor for average total daily dietary intake of 
"5 Chiculate ee ee * by the aver- 
ogo daly daa sane , in percent; (0.15% for 
ea 2nd2% tor mh and ‘aly products, 10.81% 


CRemaeEld tied unt el Wi commmedity to Seated 


Dividing the average daily dietary 
intake of residue (0.030698 mg/kg/day} 
by the average human body weight (60 
kg), the average dietary exposure to 
tolerance residues, in units of mg/kg/ 
day: 


0.030698 m; 


day =0.000512 mg/kg/day 


“tolerance residues’ 
60 kg 

2. Occupational exposure to 
cypermethrin. This section evaluates 
potential occupational exposure 
resulting from the use of cypermethrin 
on cotton. The Agency has identified 
human populations occupationally 
exposed to cypermethrin and has 
identified the type and probable extent 
of their exposure. In this analysis, only 
two routes of exposure are considered: 
respiratory and dermal. However, 
individuals occupationally exposed to 
cypermethrin are also subject to the 
same types and amounts of 
nonoccupational exposure (e.g., dietary) 
as members of the general population. 

The group at risk from inhalation and 
dermal exposure to cypermethrin 
include those involved in aerial and 
ground application (airplane pilots, 
mixers/loaders, and ground 
applicators). The Agency has calculated 
exposure estimates for these applicators 
(some wearing special protective 
clothing) as shown in Table 6 below: 


TABLE 6.—CYPERMETHRIN APPLICATOR ExPOSURE ESTIMATE * 


Daily exposure (mg/day) 


Num- Annual exposure (mg/yr) 


ber of 
| days 
per 
year 


1-2 | Negligible to 
0.1. 


0.8-200 | Negligible. 


0.2-1.8 Negligible to 


10-2018 | nephew 
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Starting with the reported annual 
exposures (in mg/yr), the Agency 
calculated average daily lifetime 
exposures by dividing by 2 (adjustment 
for occupational exposure of one-half a 
lifetime), then by 365 days (to give mg/ 
day) and then by 70 kg average body 
weight of worker (to give mg/kg/day). 
When exposures were presented for 
both dermal and inhalation exposure, 
they were combined. Table 7 shows the 
annual exposure to applicators when 
special protective clothing is worn. 


TABLE 7.—APPLICATOR EXPOSURE WHEN 
PROTECTIVE CLOTHING IS USED 





40x 10° 


* Assumed that 100% of the cypermethrin contacting the 
skin was absorbed. 

* Assuming applicators working from tractors do their own 
mixing and loading. 


D. Human Risk Assessment 


The Agency has conducted a risk 
assessment with the lung tumor data, 
together with the occupational and 
dietary exposure data, for the use of 
cypermethrin on cotton to calculate 
risks for oncogenicity in humans using 
two mathematical models. 

Q.*5 values were calculated utilizing 
the multi-stage and one-hit models, 
based on incidence data for lung tumors 
from the mouse oncogenic study on 
cypermethrin. The dietary dosage levels 
in this study in ppm were adjusted to 
dosage levels in mg/kg/day by dividing 
by 7 and then to human equivalents by 


3 Q,° is a potency estimate and corresponds to 
the upper 95% confidence bound on the 
cypermethrin lung tumor does response curve. 


use of a surface area adjustment based 
on a 60 kg human weight and a 50 gm 
mouse weight. The Q,* for the multi- 
stage model (low-dose only) was 0.019. 
The Q, “for the one-hit model (all doses) 
was 0.018. 

Risk to the general population (via 
dietary exposure) was calculated using 
the multi-stage model which resulted in 
a lifetime risk of 1.1 x 10~¢ and using the 
one-hit model which resulted in a 
lifetime risk of 1.0 x 10~* based on 
estimates of the actual residues 
expected. Calculations done at tolerance 
levels resulted in lifetime risks of 9.7 x 
10~¢ and 9.2 x 10~¢ for the multi-stage 
and one-hit models, respectively. 

Since this conditional registration for 
use of cypermethrin on cotton is only 
being issued from the date of this 
publication until December 31, 1984, the 
Agency also calculated the risks of 
oncogenicity resulting from the 
application of cypermethrin to cotton 
during one season. The Agency’s 
calculations, using the lifetime risk 
figures developed from the multi-stage 
estimate (the most conservative 
estimate of risk), resulted in one-year 
risks of 1.6 x 10™* and 1.4 x 107? based 
on estimates of actual residues expected 
and at tolerance levels, respectively. 

Risks to workers were also estimated 
using the multi-stage and one-hit 
models. Using either model, the risks to 
pilots or ground applicators were 
always less than 10~* . The the one-year 
pro-rated risks to pilots and ground 
applicators, the maximum risk was 1.1 x 
10~* (for pilots); but the “typical case” 
risk for this group was 8.4 x 107°. 

Mixers and loaders are exposed to 
more cypermethrin than applicators and 
the risks to these individuals 
approaches 10~ at the maximum. The 
risk to mixers and loaders in the 
“typical case” is as great as 3.4 x 10°. 
For the one-year pro-rated risks to 
mixers and loaders, the maximum risk 
was 2.6 x 10~*; but the “typical case” 
risk for this group was 5.1 x 107’. 

Since the Agency has no data on 
dermal absorption for cypermethrin, the 
assumption in the occupational risk 
assessment was that 100 percent of the 
cypermethrin contacting the skin would 
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be absorbed. In actual practice, the 
dermal absorption is probably lower, 
and therefore, the exposure and risk to 
pesticide applicators is probably also 
lower. 


E. Benefits Analysis 


To date, cypermethrin has been used 
in the United States only under an 
experimental use permit. Worldwide, a 
total of seven light-stable synthetic 
pyrethroids are presently 
commercialized for agricultural uses. 
Among these seven compounds, the top 
three (deltamethrin, fenvalerate, and 
cypermethrin—listed in descending 
order of value of sales) accounted for 
approximately 86 percent of all sales of 
pyrethroids in 1983. Permethrin, another 
pyrethroid, has continued to lose market 
share, falling from 19 percent of world 
pyrethroid sales in 1982 to only 11 
percent in 1983. 


In the United States, sales of 
fenvalerate have overtaken that of 
permethrin, due in part to perceptions 
by users of the latter's relatively inferior 
performance. Permethrin was the most 
widely used pyrethroid on cotton in the 
United States until 1980, after which 
fenvalerate became the leading product. 
Thus it appears that the U.S. market, 
characterized as “virtually the last 
permethrin stronghold”, might now be 
receptive to a replacement pyrethoid for 
permethrin, such as cypermethrin. 

Although cypermethrin has been 
designed for the treatment of a wide 
variety of pests, it would appear that its 
major potential rests with the control of 
boll weevil as well as Heliothis spp. In 
this regard, the “37th Annual Cotton 
Conference Report” limited its 
recognition of cypermethrin to a 
statement that it shows “. . . promise 
against the boll weevil, bollworm, and 
tobacco budworm at 0.05 and 0.12 
pounds [active ingredient] per acre.” 
The insecticides generally recommended 
for control of boll weevil and Heliothis 
spp. are shown in Tables 9 and 10 
respectively. 

An important feature attributed to 
cypermethrin is its ability to singularly 
(i.e., without the addition of a 
complementary boll weevil insecticide) 
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control boll weevil and the Heliothis 
complex. The operational alternatives to 
cypermethrin (i.e., those used in 
combination for simultaneous control of 
boll weevil and Heliothis spp.) might be 
such combinations as EPN and methyl 
parathion, fenvalerate and methyl 
parathion, fenvalerate and azinphos- 
methyl, or permethrin and an 
organophosphate. During the period 
1979-83 these combinations accounted 
on the average for 50 percent of all 
combination treatments and 9 percent of 
all treatments made with cotton 
insecticides. Furthermore, fenvalerate in 
combination with methyl parathion or_ 
azinphos-methyl has emerged as the 
leading combination treatment for boll 
weevil and the Heliothis complex. 


TABLE 9.—CYPERMETHRIN VS. OTHER 
INSECTICIDES WHICH CONTROL BOLL WEEVIL 


05 pound, 0 w 12 pounds, and OS 10 0.75 pou 
pound, pound per 
acre, respectively. 


TABLE 10.—CYPERMETHRIN VS. OTHER 
INSECTICIDES WHICH CONTROL HELIOTHIS SPP. 


0.25 to 1.040.5— 1.0. 
0.5 to 


1.0+0.4—1.0+0.125— 
0.25. 
0.5+0.5+0.5. 


0.5+0.5+0.125—0.33. 


| 0.1 to 0.2. 

--| 0.140.125. 

.-| 0.05 to 0.14+0.5—1.0. 
..| 0.025 to 0.08. 


TABLE 10.—CYPERMETHRIN VS. OTHER INSEC- 
TICIDES WHICH CONTROL HELIOTHIS sPP.— 
Continued 


an (ibs. ai. per 
nics EE 
' 0.5 to 1.0+0.25. 


Se ene Se One Cet Se ee 


may be applied at 0.12-0.25 pound per acre as 
an ovicide. 


a ran ee 
075 per acre. . 


In a recent letter to the Agency, ICI 
Americas Inc. indicated that use of 
Cymbush® in the EUP trials consistently 
resulted in a 5 percent yield premiun 
over alternative insecticides. Since the 
test data from the EUP trials has not yet 
been made available to the Agency, this 
claim can be neither verified nor 
refuted. 

It has been concluded that, at 
application rates of 0.04-0.1 lbs. active 
ingredient (a.i.) per acre for Ammo® and 
0.06-0.1 Ibs. a.i. per acre for Cymbush® , 
cypermethrin is at /east as effective as 
permethrin and fenvalerate at the rate of 
0.1 Ibs. a.i. per acre. 

Despite the fact that two or more 
insecticides might be equally 
efficacious, their relative costs might be 
such that some are more economically 
efficient, or cost-effective, than others. 
Such appears to be the case for 
cypermethrin. In the discussion above it 
was shown that cypermethrin provides 
control equivalent to that of fenvalerate 
and permethrin at substantially lower 
rates than for the latter two chemicals. 
Given this situation, a grower might 
save from $1.87-$2.78 per acre-treatment 
by substituting cypermethrin for 
fenvalerate or permethrin. If on the 
other hand, the grower substituted 
cypermethrin for flucythrinate (itself a 
recent addition to the pyrethroid family 
in the United States and as such 
relatively untried), the cost difference 
would be slightly less—about $1.36 per 
acre-treatment. 

When a comparison is made between 
cypermethrin and alternatives on a 
season-long basis, wherein the grower is 
likely to face simultaneous insect 
pressure from Heliothis spp. and boll 
weevil, the cost advantage of 
cypermethrin over fenvalerate or 
permethrin-based regimes becomes 
more pronounced. In the face of this 
simultaneous pressure, many growers 
supplement the pyrethroid with an 
application of an organophosphorous 
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(OP) insecticide (mainly, methyl 
parathion), the latter chemical targeting 
the boll weevil. Significantly, the 
addition of an OP affords no reduction 
in pyrethroid dosage, and thus 
represents a net addition to total 
treatment cost. On a season-long basis, 
the resulting additional cost can be 
substantial. Conversely, the substitution 
of cypermethrin, which obviates the 
need for a supplementary OP, would 
represent an important cost savings to 
the grower. In the Mississippi Delta, for 
example, the seasonal savings thus 
realized might range from $2.82 to $6.97 
per acre. To the extent that flucythrinate 
(Pay-Off® ) might afford simultaneous 
control of Heliothis spp. and boll weevil, 
the benefits of cypermethrin use are 
thereby diminished. In this regard 
however, it should be noted that the 
Pay-Off® label permits tank-mixing with 
Cythion® (malathion), thus suggesting 
the need for a supplementary 
application of an OP with this chemical, 
as is generally the case for fenvalerate 
and permethrin. 

In order to quantify the benefits from 
cypermethrin use, it is necessary to 
multiply the per-acre cost savings 
indentified above by the number of 
acres which might require simultaneous 
Helothis spp. and boll weevil control. If 
one assumes that all of the acreage 
treated with the combinations identified 
above represent the total effort at 
simultaneous control of these pests, then 
one need only multiply this number by 
the per-acre savings from cypermethrin 
use to derive an estimate of benefits. 
Over the period 1979-83, the average 
number of acres treated in this fashion 
was approximately 840,000. Thus the 
total average annual benefits (i.e., cost 
savings) from use of cypermethrin would 
be about 2 to 6 million dollars ($2.82 x 
840,000 acres = $2,368,800; $6.97x840,00 
acres= $5,854,000). 

In that the benefits identified above 
represent reduced production costs, 
their effects would accrue entirely to 
cotton producers. Given the relatively 
competitive nature of cotton production, 
economic theory predicts that some 
portion of this cost savings would 
ultimately accrue to consumers, either in 
the form of increased supply, or lower 
prices, or both. It should be noted, 
h®wever, that any benefits preceived by 
consumers would represent, not an 
addition to, but rather a share of the 
producer-perceived benefits. 


F. Benefits/Risk Assessment and 
Conclusion Regarding Registration 


Although cypermethrin exhibited 
oncogenic potential in female mice 
(based only on lung adenomas at the 
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highest doseage), the Agency has 
characteized such oncogenic evidence 
as weak or limited. The Agency notes 
that the tumors were benign (not 
malignant) and that the oncogenic 
evidence was found only in the mouse 
(not in the rat or dog), only in females, 
and only at the highest dosage. For the 
purpose of evaluating the 
carcinogenicity of chemicals, the 
Agency cites the International Agency 
for Research on Cancer (IARC) and the 
Cancer Assessment Group (CAG), 
which classify such lung adenomas in 
one sex of mice as “limited”, or weak, 
evidence of the human oncogenicity 
potential. 

The populations that would be 
exposed to this oncogenic potential risk 
would be the general public and the 
pesticide applicators. The general public 
would be exposed by way of food items 
(in this case, cottonseed oil, meat, and 
milk) containing cypermethrin residues. 
The Agency's risk assessment has 
calculated this risk to be about 1.1 x 107¢ 
for a lifetime (or about 1.6 x 10~* for one 
year) based on estimates of actual 
residues expected and about 9.7 x 10-* 
for a lifetime (or about 1.4 x 10’ for one 
year) based on the highly conservative 
assumption that all units of those 
commodities would bear residues at the 
proposed tolerance levels. Applicators 
would be directly exposed in the course 
of their work. The Agency estimated the 
highest risk to be to mixers and loaders 
and calculated the “maximum” 
exposure to be 1.8 x 10™ for a lifetime 
(or 2.6 x 10~¢ for one year) and the 
“typical case” exposure to be 1.6 x 1075 
for a lifetime (or 2.3 x 107? for one year) 
when protective clothing is worn. 

Due to the absence of data on dermal 
absorption for cypermethrin, the risk 
assessment assumed that 100 percent of 
the cypermethrin contacting the skin 
would be absorbed. In actual practice, 
however, the dermal absorption is 
probably lower; and therefore, the 
exposure and risk to pesticide 
applicators is probably also lower. 

Thus, based on the above risk 
assessment, the Agency has 
characterized the risk posed to the 
general public and to pesticide 
applicators from the proposed use of 
cypermethrin on cotton as extremely 
small. 

On the benefits side of the equation, 
cypermethrin provides the cotton 
growers with a broad spectrum 
insecticide, capable of controlling both 


the boll weevil and Heliothis spp. 
without the addition of an 
organophosphate insecticide. 
Cypermethrin appears to offer maximum 
control of insect pests with a minimum 
amount of product and with a minimum 
number of treatments per acre. On a 
head-to-head-comparison with other 
pyrethroids, cypermethrin is less costly 
by $1.36 to $2.78 per acre treated. Ona 
season-long basis, where it is assumed 
that alternative pyrethroids will 
necessitate supplementary applications 
with an organophosphate, cypermethrin 
results in a per-acre saving ranging from 
$2.82 to $6.97. With cypermethrin, 
production costs will be reduced by 
approximately 2 to 6 million dollars per 
year, due primarily to elimination of 
supplementary treatments with 
organophosphates. 

In addition to the risk posed to 
humans, cypermethrin, like most of the 
synthetic pyrethroids, presents a 
potential risk to aquatic life. Because 
these chemicals are considered to highly 
toxic to aquatic life, there is concern 
about higher trophic level perturbations 
of aesthetic and commercially valuable 
organisms through disruption of the 
benthic and associated communities. 
This concern applies to both fresh water 
and marine habitats. At the present time 
the Agency has no data to evaluate the 
actual impact that the use of 
cypermethrin would have on aquatic life 
forms. 

Although the potential risk to aquatic 
resources is a legitimate cause for 
concern, the Agency does not believe 
that the conditional registration of 
cypermethrin at this time would 
significantly increase the environmental 
risk. It is most likely that cypermethrin 
will represent a replacement for other 
pyrethroids (e.g., permethrin) rather than 
a net addition to total pyrethroid usage 
on cotton. In addition, cypermethrin 
would be used at lower doses than the ’ 
standard pyrethroids, e.g., fenvalerate 
and permethrin. Therefore, the Agency 
does not believe that the conditional 
registration of cypermethrin would 
represent a significant incremental risk 
to aquatic resources. 

Having weighed the elements of risk 
and the elements of benefit, the Agency 
has decided to conditionally register 
cypermethrin under the authority of 
section 3(c)(7)(C) of FIFRA for use on 
cotton for a period through December 31, 
1984 to allow for the use of the chemical 
during this cotton season, to allow for 
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the generation and submission of the 
data which are lacking because a period 
reasonably sufficient for the generation 
of the data has not elapsed since the 
Administrator first imposed the data 
requirements, and to allow for 
comments before deciding whether to 
issue a permanent (long-term) 
registration. The data that must be 
submitted are: 

1. Efficacy studies, particularly at 
lower application rates and at longer 
spray intervals, in several states that 
produce cotton. 

2. An applicator exposure study using 
protective clothing and equipment. 

3. A dermal absorption study. 

4. A field study to address the impact 
of cypermethrin on benthic organisms. 

5. A field dissipation study to provide 
data on the decline of soil metabolites. 

A related document [2F2623/R679]}, 
establishing tolerances for cottonseed at 
0.5 ppm; for meat, fat, and meat 
byproducts of cattle, goats, hogs, horses, 
and sheep at 0.05 ppm; and for milk at 
0.05 ppm, appears elsewhere in this 
issue of the Federal Register. The 
Agency has determined that food 
additive regulations for cottonseed oil 
do not have to be established under 
section 409 of the Federal Food, Drug 
and Cosmetic Act [FFDCA], since 
extensive data show that cypermethrin 
residues in cottonseed oil should not 
exceed the proposed 0.5 ppm tolerance 
in cottonseed. 


IV. Procedural Matters 


Comments regarding the registration 
decision announced ‘in this notice may 
be submitted to the Agency through 
December 31, 1984. Comments may be 
submitted on all aspects of the Agency’s 
risk/benefit analysis and the Agency's 
decision to conditionally register 
cypermethrin. 

The Agency will consider any 
significant comments received in 
response to this Notice as they are 
received. In addition, all comments 
received along with the requested data 
will be considered in the future 
determination regarding the registration 
of cypermethrin under section 3(c)(5) of 
FIFRA. 

Dated: June 12, 1984. 

Edwin L. Johnson, 

Director, Office of Pesticide Progreins. 
[FR Doc. 84-16135 Filed 6-14-84; 8:45 am] 
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